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The  first  edition  of  this  volume  was  published  in  1855, 
and  like  the  four  following  editions  had  the  benefit  of 
the  knowledge  and  experience  of  the  author,  the  late 
Mr.  T.  Baker. 

Since  the  fifth  edition  appeared  sixteen  years  have 
elapsed,  and  the  author  having  died,  I  have  been 
requested  to  prepare  the  present  edition.  During  the 
I  above  interval  many  statutes  have  been  passed  affecting 

not  only  the  law  of  burial,  but  also  the  appointment 
and  constitution  of  the  local  authorities  entrusted  with 
^  the  administration  of  such  law.     While,  as  in  former 

editions,  the  Burial  Acts,  1855  to  1885,  remain  the 
principal  statutes  aflfecting  the  subject,  it  has  been 
necessary  to  refer  in  this  edition  to  the  whole  or  por- 
tions of  nearly  one  hundred  and  seventy  statutes. 

So  considerable  have  been  the  alterations  effected 
in  the  law  by  the  Local  Government  Act,  1894,  by 
the  various  Public  Health  Acts  affecting  London  and 
the  rest  of  the  country,  and  by  such  statutes  as  the  Open 
Spaces  and  Disused  Burial  Grounds  Acts,  that  it  has 
been  found  necessary  to  recast  the  work  and  in  many 
parts  to  rewrite  it  entirely. 

The  plan  adopted  in  the  present  (the  sixth)  edition 
IS  to  give  a  general  and  sufficiently  comprehensive  view 
of  the  whole  subject  in  the  form  of  an  Introduction, 
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which  is  followed  by  the  whole  of  the  Burial  Acts 
and  other  Acts  aflfecting  the  subject  of  burial  in  ex- 
tensO)  with  notes  setting  out,  under  the  various  sections 
of  the  Acts,  the  whole  of  the  decisions  upon  the  sub- 
ject to  the  end  of  December,  1897. 

In  citing  cases,  the  date  of  the  decision  is  given  in  all 
cases  decided  within  the  last  fifty  years,  and,  as  far  as 
possible,  the  references  are  given  to  a  case  in  all  the 
reports.  The  Table  of  Cases  gives  these  references  in 
alphabetical  order.  I  feel  that  in  changing  the  plan  of 
the  book,  it  will  meet  the  convenience  of  the  profession, 
public  authorities,  and  others  needing  to  refer  to  the  sub- 
ject, but  I  cannot  but  fear  that  in  so  large  an  alteration 
some  few  slips  and  errors  may  have  crept  in,  for  which 
indulgence  is  asked. 

The  whole  of  the  Home  Office  and  Local  Government 
Board  regulations  in  force  at  the  present  time,  together 
with  the  Forms  which  in  the  past  have  been  found  useful, 
are  given  in  the  Appendix. 

The  Index,  which  will  be  found  extensive  and  well 
arranged,  has  been  prepared  by  my  friend  and  former 
pupil,  Mr.  H.  M.  Giveen,  Barrister-at-law,  to  whom  for 
this  and  much  other  valuable  assistance  in  the  prepara- 
tion of  the  book  my  gratitude  and  thanks  are  due. 

E.  LEWIS  THOMAS. 


4,  Elm  Court,  Temple, 
A^ril,  1898. 
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LAW  RELATING  TO  BURIAL 


INTRODUCTION. 

CHURCHYARDS. 

The  custom  of  interments  within  towns  is  comparatively 
modern,  yet  the  custom  having  become  established,  it 
became  the  practice  when  a  church  was  built  to  reserve 
a  piece  of  ground  adjacent  to  it  for  the  interment  of  the 
dead.  The  interment  of  the  dead  beneath  and  around 
churches  has  been  called  a  *^  distinctive  feature  of  Chris- 
tian burial/'  but  the  persons  who  make  this  assertion 
foi^et  that  burial  in  the  time  of  Christ  was  extramural. 
The  widow  of  Nain  was  following  her  son  out  of  the 
city.  Lazarus  was  interred  in  a  cave  beyond  Bethany, 
We  owe  the  introduction  of  "  church  burial "  to  the 
superstitious  observances  of  the  dark  ages. 

According  to  Gibson  (p.  453),  "anciently,  burying, 
not  only  in  temples,  and  churches,  but  even  in  cities,  was 
cxpresly  prohibited."  Such  was  the  law  of  the  Twelve 
Tables,  and  that  of  the  Christian  Emperors.  The  same 
practice  is  said  to  have  continued  in  the  Christian  Church 
till  the  time  of  Gr^ory  the  Great,  and  in  England  till 
the  time  of  Cuthbert,  Archbishop  of  Canterbury.  The 
former  gave  the  following  reason  ''why  it  was  more 
^  B 
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profitable  to  be  buried  within  the  precincts  of  a  church 
than  at  a  distance,  viz.,  that  the  relatives  of  the  dead, 
so  often  as  they  came  to  those  sacred  places,  may  re- 
member the  dead  whose  graves  they  behold,  and  offer 
prayers  for  them  unto  God,  which  reason  was  afterwards 
transferred  into  the  body  of  the  Canon  law ;  and  this 
superstition  of  praying  for  the  dead  seems  to  have  been 
the  true  original  of  churchyards  as  encompassing  or 
adjoining  the  church,  which  being  laid  out  and  enclosed 
for  the  common  burial  places  of  the  respective  parishes, 
every  parishioner  hath,  and  always  had,  a  right  to  be 
buried  in  them." 

In  Gilbert  v.  Buzzard,  [1820]  3  Phil.  349 ;  2  Hag. 
Con.  343,  Lord  Stowell  says :  "  In  our  own  country  the 
practice  of  burying  in  churches  is  said  to  be  anterior  to 
that  of  burying  in  what  are  now  called  churchyards,  but 
was  reserved  for  persons  of  pre-eminent  sanctity  of  life." 

By  the  common  law  the  churchyard  is  the  common 
burial  place  for  all  persons  dying  within  the  parish  and 
not  being  within  certain  exclusions  of  the  ecclesiastical 
law.  Every  person  is  entitled  to  be  buried  therein 
without  charge  for  breaking  the  soil  (Degge,pt.  i,  c.  12 ; 
R.  V.  Coleridge y  [1819]  2  B.  &  Aid.  806),  and  by  Canon 
68  of  1603,  no  minister  shall  refuse  or  delay  to  bury  any 
corpse,  convenient  warning  being  given  him  thereof 
(/?.  V.  Stewart,  [1840]  4  P.  &  D.  349;  12  Ad  &  E.  773). 
As  to  what  constitutes  a  convenient  warning  see 
Titchmarsh  v.  Chapman,  [1844]  ^  Rob.  Ecc  175 ;  3 
N.  C.  370 ;  8  Jur.  1077,  and  Ex  parte  Titchmarsh, 
[1845]  9  Jur.  159.  He  is  indictable  if  his  refusal  to 
bury  after  such  warning  creates  a  nuisance  (/?.  v. 
Taylor,  cited  in  Andrews  v.  Cawthome,  [1745]  Willes, 
p.  538,  note  «),  and  he  must  read  the  whole  service 
[Re  Todd,  [1844]   3  N.   C-  suppL  p.  li.).     The  rubric 
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confirmed  by  13  &  14  Car.  II.  c.  4,  forbids  the  use  of  the 
<mstomary  office  on  unbaptized  persons,  but  a  clergyman 
cannot  refuse  to  bury  the  child  of  a  dissenter  if  baptized 
{Kempv,  Wickes,  [1809]  3  Phil.  264;  Nurse  v.  Hensloe, 
[1844]  3  N.  C.  272),  nor  the  body  of  a  person  baptized 
-with  water  by  a  layman  in  the  name  of  the  Holy  Trinity 
(Martin  w.Escott^  [1841]  2  Curt.  692  :  on  appeal,  6  Jur. 
765),  though  it  is  in  his  discretion  whether  or  not  the 
body  shall  be  carried  into  the  church  (i  Burn's  Ecc.  L. 
2fiy).  In  the  case  last  cited  a  clergyman  having  due 
notice  of  a  death  and  refusing  to  perform  the  office  was 
suspended  for  three  months. 

Persons  felo  de  se  are  excluded  from  burial  in  conse- 
crated ground  with  the  rites  and  by  a  clergyman  of  the 
Church  of  England,  and  as  to  the  propriety  of  the  verdict 
of  the  coroner's  jury  the  minister  cannot  inquire  [Cooper 
V.  Dodd^  [1850]  2  Rob.  Ecc.  270),  but  the  coroner  shall 
direct  such  remains  to  be  interred  in  the  churchyard  or 
other  burial  ground  of  the  parish,  and  the  interment  may 
be  made  in  any  of  the  ways  authorised  by  the  Burial 
Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41,  post). 
See  45  &  46  Vict.  c.  19,  post,  and  notes  thereon. 

By  Canon  68  the  bodies  of  persons  "denounced 
excommunicated  majori  excommunicatione  for  some 
grievous  and  notorious  crime,"  of  whose  repentance  no 
man  can  testify,  are  not  to  be  buried  with  the  rites  of 
the  Church.  If  evidence  of  such  repentance  has  been 
forthcoming,  the  bishop  has  sometimes  issued  com- 
missions both  to  bury  such  bodies  and  also  to  absolve 
them  for  that  purpose  (Gibs.  p.  450).  There  were 
formerly  other  exclusions,  but  at  present  the  unbaptized, 
persons  /elo  de  se,  as  above  explained,  and  the  ex- 
communicated are  alone  debarred  from  Christian  burial. 

The  burial  of  executed  felons  is  now  provided  for  by 

B  2 
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24  &  25  Vict  c.  100,  s.  3,  and  31  Vict.  s.  6.  The  former 
Act  directs  that  the  body  of  every  person  executed  for 
murder  shall  be  buried  within  the  precincts  of  the  prison 
in  which  he  shall  have  been  last  confined  after  conviction, 
and  the  sentence  of  the  Court  shall  so  direct :  the  latter,, 
that  the  body  of  every  offender  executed  shall  be  buried 
within  the  walls  of  the  prison  within  which  judgment 
of  death  is  executed  on  him  ;  but  a  secretary  of  state,  if 
satisfied  that  there  is  not  convenient  space  within  the 
walls  for  burial,  may  in  writing  appoint  some  other  fit 
place  for  the  purpose. 

A  clergyman  cannot  be  compelled  to  bury  the 
corpse  of  any  person  in  a  particular  vault  or  part  of 
the  churchyard,  but  has  a  discretion  on  the  subject 
{Ex  parte  Blackmore,  [1830]  i  B.  &  Ad.  122).  Again, 
a  claim  to  burial  in  an  unusual  manner  cannot  be 
enforced,  e,g.  in  iron  cofRns  (/?.  v.  Coleridge ^  [18 19]  2 
B.  &  Aid.  806).  If  such  receptacles  are  received,  an* 
increased  rate  may  be  charged  for  longer  occupation  of 
the  ground  {Gilbert  v.  Buzzard,  [1820]  3  Phil.  335;  2 
Hag.  Con,  343).  A  custom  that  every  parishioner  has  a 
right  to  bury  his  dead  relations  as  near  his  ancestors  as 
possible  in  a  particular  part  of  the  churchyard  cannot  be 
maintained  {Fryer  v.  Johnson,  [1755]  2  Wils.  28).  The 
accustomed  fees  for  burial  are  payable,  although  if 
denied  the  clergyman  must  still  perform  the  office  of 
burial  {Gilbert  v.  Buzzard,  supra). 

The  burial  of  persons  dying  out  of  the  parish  must 
have  the  concurrence  of  the  churchwardens  and  the  in- 
cumbents, except  in  the  case  of  travellers  having  a  family 
burying  place  {Alt.- Gen,  v.  Strong,  [1868]  i  Seton's 
Judgments,  Sth  ed.  p.  485).  The  churchyard  of  a 
parish  is  primarily  for  the  parishioners,  and,  therefore, 
churchwardens  will  be  admonished  for  allowing  strangers 
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to  be  buried  in  their  churchyard,  if  such  burials  be  to 
the  detriment  of  parishioners  {The  Case  of  the  Harrow 
Churchwardens y  i  Burn's  Ecc.  L.  258).  See  also  Little- 
wood  v.  Williams^  [18 15]  6  Taunt.  277.  No  person, 
unless  he  be  duly  authorised,  can  be  permitted  to 
perform  the  services  of  the  Church  of  England  in  con- 
secrated ground  {Johnson  v.  Friend^  [i860]  6  Jur.  N.  S. 
280 ;  Wood  V.  Burial  Board  of  Headingley-cum^Burley, 
[1892]  I  Q.  B.  713).  There  is  no  objection  to  the 
reading  of  the  burial  service  on  unconsecrated  ground, 
but  a  clergyman  could  not  be  compelled  to  officiate  if  the 
ground  be  not  consecrated  [KingsmUl  v.  Rugg,  [1868] 
18  L.  T.  N.  S.  94 ;  L.  R.  2  P.  C.  59 ;  i  A.  &  E.  343  ; 
39  L.  J.  Ecc.  13).  See  also  43  &  44  Vict.  c.  41,  ss.  12 
and  I 'impost. 

Burial  in  a  decent  and  orderly  manner  may  take 
place  without  a  religious  service  (43  &  44  Vict.  c.  41, 
ss.  6,  7,  and  Z,fost). 

Apart  from  statutory  enactment  as  to  closing  places 
of  burial,  the  consent  of  the  incumbent,  and  his  alone, 
is  necessary  to  burial  in  any  part  of  his  church  {Frances 
V.  Ley,  Cro.  Jac.  367;  Gibs.  453  ;  Wats.  c.  39-398).  By 
Canon  law  only  the  bodies  of  priests  or  other  holy 
persons  are  to  be  buried  in  churches,  and  the  in- 
cumbent is  regarded  as  the  only  judge  of  the  merits  of 
such  persons.  But  the  incumbent  can  only  grant  or  refuse 
his  license  in  individual  cases.  He  cannot  grant  the 
separate  use  in  perpetuity  of  any  vault  either  in  the 
church  or  the  churchyard  without  a  faculty  {Bryan  v. 
Whistler,  [1828]  8  B.  &  C.  288),  nor  can  he  refuse 
burial  in  a  vault  for  which  a  faculty  has  been  granted. 
A  right  of  burial  in  perpetuity  can  only  be  acquired  by 
faculty  or  by  prescription.  Such  faculty  will  be  granted 
€ven  against  the  will  of  an   incumbent,  though  the 
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objections  of  the  latter  will  always  be  regarded  as  im^ 
portant  (Rugg  v.  Kingsmilly  supra).  It  will  not  confer  a 
freehold  on  the  grantee,  except  where  a  vault  is  in  a 
private  chapel  or  aisle,  the  fee  of  which  is  in  the  owner 
of  the  chapel  or  aisle.  The  freehold  of  the  ground  is 
never  in  the  chancellor,  and  it  cannot  pass  to  the  grantee 
of  the  faculty.  If  the  ground  be  required  for  the  use  of 
other  parishioners,  the  rights  of  the  grantee  are  sub- 
ordinate to  their  rights,  and  another  faculty  will  be 
granted  for  the  removal  of  the  vault.  But  the  owner 
will  be  entitled  to  have  it  removed  to  another  site  in 
the  churchyard  at  the  cost  of  the  applicant  for  a  new 
faculty  {Vicar  of  St.  Botolph  v.  Parishioners^  [1892] 
P.  161).  At  common  law  there  is  one  exception  to 
the  necessity  of  the  incumbent's  consent  The  right  of 
burial  within  the  church  may  be  prescribed  for  as 
appendant  to  a  manor  house,  and  an  action  at  law  lies 
for  interference  with  such  right  (Gibs.  p.  453;  Waring 
v.  Griffiths,  [1758]  i  Burr.  440 ;  2  Ld.  Ken.  183 ; 
Harvey s  Case,  cited  in  Dawney  v.  Dee^  Cro.  Jac.  606), 

It  requires  exceptional  circumstances  to  obtain  a 
faculty  for  the  construction  of  a  vault  or  grave  within 
or  under  a  church,  and  statutory  enactments  have 
further  circumscribed  the  cases  where  such  faculty  can 
be  obtained.  By  the  Public  Health  Acts,  1848  and 
187s,  no  vault  or  grave  may  be  constructed  under  or 
within  any  place  of  worship  built  after  August  31st, 
1848.  The  Burial  Act,  1852,  forbade  burial  in  any 
church  in  the  metropolis  after  an  order  in  council  for 
discontinuance,  excepting  in  St.  Paul's  Cathedral  and 
Westminster  Abbey,  and  the  Burial  Act,  1853,  ex- 
tended this  provision  to  any  church  wherever  situated. 

It  should  further  be  noticed  that  the  jurisdiction  of 
the  Ecclesiastical   Courts  is  confined   to    consecrated 
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churches  {Turmr  v.  Rector  of  Hanwell,  [1842]  i  N.  C. 
368). 

A  right  of  burial  may  be  claimed  by  prescription 
either  as  belonging  to  a  manor  or  under  the  presump- 
tion of  a  faculty,  and  refusal  to  allow  a  just  claim  is  an 
ecclesiastical  offence.    In  the  case  of  Nevill  v.  Baker 
{Arches   Court,   not  reported),  a  clergyman  was   sus- 
pended for  three  months  for  refusing  burial  in  a  family 
vault    Per  curiam^  the  consent  of  the  incumbent  to 
the  faculty,  when  the  vault  was  constructed,  will  bind 
his  successor ;  nor  is  it  necessary  to  prove  the  constant 
use  of  a  vault  existing  from   time  immemorial    The 
head  of  the  family  has,  moreover,  a  right  to  admit  any 
member  of  the  family  who,  though  non-resident,  is  a 
parishioner ;  but  no  blame  would  attach  for  refusing  to 
bury  in  a  place  proved  to  be  dangerous  to  health — it 
would  be  a  duty  to  do  so.    The  incumbent  may  make 
a  bai^ain  for  opening  a  vault  in  his  church  for  the 
burial  of  a  non-parishioner,  which  may  be  enforced  at 
common  law  (Nevill  v.  Bridgir,  [1874]    L.  R.  9  Ex. 
214;  43  L.  J.  Ex.  147 ;  30  L.  T.  N.  S.  690 ;  22  W.  R. 
740).    Any  nuisance  in  the  churchyard  is  properly  of 
ecclesiastical  cognizance  {Quitter  v.  Newton,  Carth.  151). 
Any  clerk  brawling  in  a  churchyard  may  be  suspended 
for  such  time  as  the  ordinary  may  think  fit ;  and  any 
clerk  committing  an   assault  therein   is  deemed,  ipso 
facto,  excommunicate  (S  &  6  Ed.  VI.  c.  4). 

By  27  Geo.  III.  c.  44,  s.  2,  no  suit  for  brawling  can 
be  commenced  in  an  Ecclesiastical  Court  after  eight 
months  from  the  time  of  committing  the  offence,  and 
the  power  of  the  Ecclesiastical  Courts  over  persons  not 
in  holy  orders  is  abolished  in  suits  for  brawling  or 
defamation  (23  &  24  Vict.  c.  32,  s.  i).    By  s.  2  of  the 

last-mentioned  Act,  persons  guilty  of  riotous,  violent, 
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or  indecent  behaviour  in  a  churchyard  or  burial  g^und, 
or  who  nr)olest,  let,  disturb^  vex,  or  trouble  any  minister 
celebrating  any  divine  service,  rite,  or  office  in  a  church- 
yard or  burial  ground,  may  on  summary  conviction  be 
fined  five  pounds  or  imprisoned  for  two  months. 

By  the  common  law  the  parishioners  are  bound  to 
repair  the  fence  of  the  churchyard  at  their  own  chai^^e 
(Lind.  253;  2  Inst.  489).  By  prescription  the  vicar 
may  be  liable  to  repair  the  fence,  and  an  indictment 
will  lie  for  a  misdemeanour  if  any  damage  be  occa- 
sioned by  neglect  (R.  v.  Reynell^  [1805]  6  East  315).  If 
the  owners  of  adjoining  lands  have  been  used  to  repair, 
such  is  a  good  custom,  and  proceedings  may  be  had  at 
common  law  for  neglect.  By  Canon  85,  the  church- 
wardens are  to  see  to  the  repair,  &c.  of  the  church- 
yard in  manner  as  accustomed,  at  the  charge  of  the 
proper  parties  (see  also  2  Inst  489,  and  Lind.  253). 
The  churchwardens,  however,  cannot  alter  or  vary  the 
paths  in  the  churchyard  without  the  consent  of  the 
incumbent,  although  the  alteration  is  with  the  consent 
of  the  parishioners  {Walter  v.  MountaguCy  [1836]  i  Cur. 
253).  Subject  to  the  right  of  the  parishioners  to  burial  in 
the  churchyard  {Maidman  v.  Malpas^  [1794]  i  Hag.  Con. 
208 ;  3  Burn^s  Ecc.  L.  247),  the  freehold  of  it  is  in  the 
incumbent,  who  may  bring  his  action  for  any  trespass  in 
the  churchyard  (2  Bro.  Abr.  Trespass  210),  so  also  may 
the  incumbent's  lessee  (2  Roll.  Abr.  337). 

And  it  was  enacted  by  35  Ed.  I.  st  ii.,  which  was 
declaratory  of  the  common  law,  that  "  trees  growing 
in  the  churchyard  are  to  be  reckoned  amongst  the 
goods  of  the  church,  the  which  laymen  have  no 
authority  to  dispose.  But  seeing  that  trees  are  often 
planted  to  defend  the  force  of  the  wind  from  hurting 
the  church,  the  parson  is  prohibited  from  felling  them 
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unadvisedly,  unless  the  chancel  of  the  church  want 
repair ;  or  if  the  body  of  the  church  doth  need  repair, 
then  the  parson  in  charity  would  do  well  to  relieve  the 
parishioners  with  bestowing  on  them  the  same  trees/' 

Whether  the  herbage  and  trees  of  a  churchyard 
belong  to  the  rector  or  vicar  of  the  parish^  in  a  parish 
where  there  are  both,  is  doubtful  (see  Lind.  267;  2  Roll. 
Abr.  337 ;  Cox  v.  Ricrafty  [1757]  2  Lee  373 ;  Greensladev. 
Darhy,  [1868]  L.  R.  3  Q.  B.  421 ;  9  B.  &  S.  428 ;  37 
L.J.  Q.  B.  137;  18  L.  T.  N.  S.  463;  16W.  R.898). 
A  parson  committing  waste  by  felling  the  trees  may 
be  restrained  by  prohibition  at  the  instance  of  the 
patron  {Liford^s  Case,  1 1  Co.  49  (b),)  or  he  may  be 
indicted  under  35  Ed.  I.  st  ii.  (Cox  v.  Ricraft^  supra)  i 
so  also  if  he  attempt  to  remove  the  earth,  &c.  from 
the  churchyard  for  his  private  use  (Bennett  v.  Bonaker^ 
[1828]  2  Hag.  Ecc.  25  ;  [1830]  3  Hag.  Ecc.  p.  50). 

Any  person  guilty  of  violent  or  indecent  behaviour 
in  a  churchyard,  or  who  shall  disturb  any  clergyman 
celebrating  divine  service  therein,  is  liable  to  a  penalty 
of  five  pounds  or  to  two  months*  imprisonment  (23  &  24 
VicL  c  32,  s.  2),  and  any  person  causing  damage  to 
any  monument  or  fence  is  liable  to  imprisonment  not 
exceeding  six  months,  with  or  without  hard  labour 
(24  &  25  Vict.  c.  97,  s.  39). 

Although  the  freehold  of  the  churchyard  is  in  the 
parson,  even  he  has  no  right  to  remove  the  tombstones, 
the  property  of  which  is  in  the  persons  who  erected 
them  (Spooner  v.  Brewster ^  [1825]  3  Bing.  136 ;  Bryan  v. 
Whistlery  [1828]  8  B.  &  C.  288),  and  trespass  will  lie  at 
the  instance  of  the  erector  of  a  tombstone  against  a 
person  who  wrongfully  removes  it.  Even  if  the  burial 
fee  be  not  paid,  the  tombstone  must  not  be  removed 
(Sims  V.  London  Necropolis  Co.,  [1885]  i  T.  L.  R.  584). 
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Monuments  or  buildings  of  height  cannot  be  I^ally 
erected  without  a  faculty  from  the  ordinary  {Seagar  v. 
Bowie,  [1823]  I  Add.  541 ;  Bardin  v.  Calcott,  [1789] 
I  Hag.  Con.  14). 

An  incumbent  cannot  disallow  the  erection  of  a 
tombstone  on  the  ground  that  the  title  of  a  person 
named  in  the  inscription  (otherwise  unobjectionable)  is 
incorrect  {Keet  v.  Smith,  [1876]  i  P.  D.  73 ;  L.  R.  4 
A.  &  E.  398  ;  45  L.  J.  P.  C.  10 ;  33  L.  T.  N.  S.  794;  24 

W.  R.  375). 

A  bequest  to  churchwardens  for  keeping  certain 
tombs  in  repair  is  void  (Rickardw.  Robson,  [1862]  8  Jur.  N. 
S.  665  ;  3 1  B.  244),  so  also  is  one  to  keep  up  a  vault  or  a 
tomb  [In  re   Vaughan,  [1886]  33  Ch.  D.  187;  55  L.  T. 

N.  S.  547). 

The  Ecclesiastical  Court  cannot  allow  any  portion  of 
consecrated  ground  to  be  converted  to  secular  uses,  nor 
grant  a  faculty  to  confirm  such  appropriation  [Harper 
V.  Forbes^  [1859]  5  Jur.  N.  S.  275  ;  Rector  of  Walbrook  v. 
Parishioners,  [1852]  2  Rob.  Ecc.  515;  Walter  v. 
Mountague,  [1836]  i  Curt.  253),  and  the  Court  will 
compel  the  restoration  of  any  portion  of  such  ground 
which  has  been  improperly  removed  {Jarrett  v.  Steel, 
[1820]  3  Phill.  167;  Knapp  v.  Parishioners  of  Willesden, 
[185 1 ]  2  Rob.  Ecc.  358;  Campbell  V.  Parishioners  of 
Paddington,  [1852]  2  Rob.  Ecc.  558 ;  Adlam  v. 
Colthurst,  [1867]  L.  R.  2  Ad.  &  Eccl.  30) ;  but  the  Court 
will  grant  a  faculty  for  the  erection  of  schools  in  a  church- 
yard in  certain  cases^  especially  if  the  ground  be  closed 
under  the  Burial  Acts  {Russell  v.  Parish  of  St.  Botolph, 
[1859]  5  Jur.  N.  S.  300) ;  but  see  Rector  of  St.  George, 
Hanover  Square  v.  Stewart y  2  Str.  1 126. 

In  the  case  of  a  churchyard  closed  for  burial  by  an 
order  in  council^  a  faculty  was  granted  to  erect  on  a  part 
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thereof  a  mortuary,  together  with  rooms  for  holding^ 
inquests  and  msking  ^ost  mortem  examinations,  and  for 
the  residence  of  the  mortuary  keeper  {Hansard  v- 
5/.  Matthew,  Bethnal  Green,  [1878]  4  P.  D.  46;  Burial 
Board  of  St.  Georges y  Hanover  Square  v,  HaU,  [1879] 
5  P.  D.  42).  So  also  a  faculty  has  been  granted  to 
devote  a  portion  of  a  closed  churchyard  to  widening  a 
public  thoroughfare  ( Vicar  of  St.  Botolph  v.  ParishionerSy 
[1892]  P.  161),  and  in  another  case  to  allow  an  electric 
lighting  company  to  construct  underground  chambers 
for  commercial  purposes  in  a  churchyard  {In  re  St. 
Nicholas  Cole  Abbey,  [1893]  P.  58).  Recently,  however, 
the  chancellor  of  another  diocese  has  held  that  these 
decisions  are  not  warranted  by  authority,  and  refused 
to  follow  them  {In  re  Plumstead  Burial  Ground,  [1895] 
P.  225).      Vide  infra,  p.  42. 

The  Disused  Burials  Ground  Act,  1884  (47  &  48 
Vict.  c.  72),  s.  3,  forbids  the  erection  of  any  buildings 
upon  any  disused  burial  grounds  except  for  the  purpose 
of  enlarging  a  place  of  worship ;  but  the  Act  excepts 
lands  disposed  of  under  the  authority  of  an  Act  of 
Parliament  {Att.-Gen.y,  Trustees  of  the  London  Parochial 
Charities,  [1896]  i  Ch.  541). 

By  the  Metropolitan  Open  Spaces  Act,  1881,  ss.  4 
and  5,  and  the  Open  Spaces  Act,  1887,  the  owner  of  any 
closed  or  disused  burial  ground  {In  re  Ponsford  and  New- 
Port  District  School  Board,  [1894]  i  Ch.  454)  may,  for 
the  purpose  of  making  the  same  an  open  space  for  the 
public,  convey  it  or  any  limited  interest  therein,  {a)  in 
the  metropolis  to  the  Metropolitan  Board  of  Works 
or  to  the  vestry  or  board  of  the  parish  or  district  where 
the  burial  ground  is  situated,  subject  in  the  case  of  a 
board  or  vestry  to  obtaining  the  bishop's  license  or 
faculty ;  {b)  elsewhere  to  urban  sanitary  authorities  or 
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to  rural  sanitary  authorities  empowered  by  the  Local 
Government  Board.  The  conveyance  may  be  with  or 
without  consideration,  or  a  lease  for  years  at  a  rent. 
The  authority  to  whom  the  conveyance  is  made  is 
given  powers  to  maintain  the  burial  ground  and  adapt 
it  for  the  enjoyment  of  it  as  an  open  space.  Games 
may  be  played  in  consecrated  ground  if  allowed  by  the 
Bishop,  or  in  unconsecrated  ground  if  allowed  by  the 
grantor  (50  &  51  Vict.  c.  32,  s.  2).  Provision  is  also 
made  for  the  removal  of  tombstones  (s,  3). 

Where  a  churchyard  which  had  been  closed  by  order 
in  council  was  afterwards  taken  by  the  Corporation  of 
Liverpool  under  an  Improvement  Act,  and  a  sum  of 
money  paid  into  court,  it  was  held  that  the  rector  was 
entitled,  as  freeholder,  to  have  such  sum  invested  and 
to  receive  the  dividends,  to  the  exclusion  of  the  church- 
wardens, vestry,  parish  clerk,  and  sexton  {Ex parte  Rector 
x>f  Liverpool,  [1870]  L.  R.  11  Eq.  15;  40  L.  J.  Ch.  65  ; 
23  L.  T.  N.  S.  354) ;  see  similar  judgment  of  Wood, 
V.C.,  in  the  case  of  St.  Pancras  Burial  Ground^  where 
the  closed  burial  ground  was  taken  by  a  railway 
<:ompany  under  the  Lands  Clauses  Act,  cited  by 
Malins,  V.C,  in  Ex  parte  Rector  of  Liverpool.  Con- 
secrated burial  grounds  cannot  be  used  for  other 
purposes,  nor  can  the  owners  remove  the  bodies  interred 
therein  without  an  Act  of  Parliament  [R.  v.  Twiss, 
{1869]  L.  R.  4  Q.  B.  407  ;  10  B.  &  S.  298;  38  L.  J. 
Q.  B.  228  ;  20  L.  T.  N.  S.  522  ;  17  W.  R.  765). 

By  59  Geo.  III.  c.  134,  s.  39,  the  Church  Building 
Commissioners  may,  as  they  shall  think  fit,  but  with 
the  consent  of  two  justices  and  on  notice  given  accord- 
ing to  55  Geo,  III.  c.  68,  alter,  repair,  pull  down 
and  rebuild,  the  walls  or  fences  of  any  existing  burial 
ground  of  any  parish  or  chapelry;  and  may  stop  up 
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and  discontinue,  alter  or  vary  any  entrance  or  gate 
leading  into  any  churchyard  or  burial  ground,  and  the 
paths,  footways,  and  passages  into,  through,  or  over  the 
same  as  to  them  may  appear  useless. 

By  $6  Geo.  III.  c.  141,  it  is  lawful  for  any  spiritual 
or  ecclesiastical  body  corporate  or  spiritual  person,, 
being  a  corporation  sole,  possessing  land  adjacent  to 
a  cemetery,  churchyard,  or  burying  ground,  to  sell 
by  deed  enrolled  in  the  Chancery  Division  within  six 
months,  for  the  purpose  of  consecration,  such  part  not 
exceeding  one  acre  as  may  be  necessary  for  enlarging 
the  cemetery,  churchyard,  or  burial  ground  (s.  i).  In 
the  case  of  a  corporation  sole  the  consent  of  the  bishop, 
or  of  the  ordinary,  and  of  the  patron  of  the  living  is 
required,  and  a  prior  valuation  of  the  land  by  a  com- 
petent valuer  appointed  by  the  ordinary,  who  shall 
verify  the  value  before  a  justice  of  the  peace  (s.  2).  No 
alienation  can  be  questioned  after  twenty  years  for 
want  of  compliance  with  the  forms  prescribed  by  the 
Act  (s.  3).  All  ground  which  has  been  consecrated  as 
burial  ground  shall,  after  twenty  years  from  consecra- 
tion, be  discharged  from  all  adverse  titles,  claims,  and 
demands  whatsoever  (s.  4). 

By  the  Church  Building  Act,  1818  (58  Geo.  IIL 
c-  4S)f  s.  33,  the  Commissioners  under  that  Act  may 
accept  sites  for  churches  and  churchyards,  and  such 
land  shall  thereafter  for  ever  be  devoted  to  ecclesiastical 
purposes  only.  By  s.  36  persons  having  but  a  limited 
interest  in  the  lands  are  empowered  to  convey  to  the 
Commissioners,  and  under  s.  40  there  is  power,  in  case 
of  dispute  as  to  the  amount  of  satisfaction,  to  empannel 
a  jury  to  assess  the  sum  to  be  paid. 

By  the  Church  Building  Act,  1819  (59.  Geo.  III. 
c  134),  the  Commissioners  are  empowered  to  grant 
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money  for  providing  or  enlarging  cemeteries  (s.  22), 
and  churchwardens  may  levy  rates  for  these  pur- 
poses (s.  23).  All  parishes  and  extra-parochial  places 
may  be  required  by  the  Commissioners  to  furnish 
lands  for  enlarging  existing  churchyards  or  burial 
grounds,  and  for  making  additional  churchyards  or 
burial  grounds  (s.  36).  The  powers  of  s.  36  of  58 
Geo.  III.  c.  45,  are  extended  to  the  purchase  of  lands 
for  burial  grounds,  or  for  extending  burial  grounds  to 
cases  where  land  for  a  church  is  not  required  (s.  37), 
All  land  acquired  as  an  extension  of  an  existing  burial 
ground,  or  as  a  new  burial  ground,  is  to  be  consecrated 
for  the  burial  of  the  dead  according  to  the  usage  of 
the  Church  of  England,  and  shall  for  ever  be  used  as 
burial  ground,  and  shall  vest  in  the  person  or  persons 
in  whom  the  freehold  of  the  ancient  churchyard  or 
burial  ground  is  vested. 

Under  the  Church  Building  Act,  1822  (3  Geo.  IV. 
•c.  72),  public  departments  and  all  corporations  may 
grant  sites  for  churchyards  or  cemeteries,  or  for  en- 
larging them,  without  valuable  consideration  (s.  i). 
The  Commissioners  may  authorise  and  empower  any 
parish  to  procure  land  sufficient,  and  properly  situated, 
for  a  church  or  chapel  yard  or  burial  ground,  or  as 
an  addition  to  an  existing  church  or  chapel  yard  or 
cemetery  (whether  the  acquired  land  is  within  the 
parish  for  whose  use  it  is  intended  or  not,  and  if  not 
in  such  parish  it  shall  be  deemed  part  of  the  parish), 
and  authorise  the  raising  of  the  money  for  the  purpose 
(s.  26).  The  power  to  raise  a  rate  under  the  last 
cited  Acts  has  been  questioned,  however  (see  R.  v.  Abney^ 
[1854]  or  Whitwick  Churchwardens  v.  Stinson^  23  L.  ]* 
M.  C  154;  18  J.  P.  711). 

By  s.  14  of  the  Church  Building  Act,  1845  (8  &  9 
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Vict  c  90),  as  amended  by  9  &  10  Vict.  c.  68,  s.  i,  where 
land  out  of  a  parish  has  been  obtained  for  a  new  or 
additional  burial  ground  for  any  parish  under  59  Geo. 
III.  c  134,  s.  22,  the  Commissioners  may  declare  that 
the  land  so  acquired  shall  be  part  of  such  parish. 

Under  30  &  31  Vict.  c.  133,  an  addition  to  an  exis- 
ting churchyard  may  be  consecrated  by  the  bishop 
without  the  presence  of  his  chancellor,  and  may  be 
consecrated  without  any  fee  beyond  five  shillings  for 
deposit  of  the  consecration  deed  (ss.  i,  2,  3).  Persons 
under  disability  may  convey  land  for  such  additions 
(s.  4)  in  accordance  with  the  form  prescribed  in  s.  5  of 
the  Act,  free  of  stamp  duty,  so  as  to  vest  the  land  as  the 
old  churchyard  is  vested.  Exclusive  right  of  burial 
in  a  portion  of  such  addition  may  be  secured  to  the 
grantor  by  s.  9,  provided  such  portion  does  not  exceed 
one  sixth  part  of  the  whole  of  the  said  land  (31  &  32 
Vict  c.  47).  Such  reserved  portions  can  not  be  closed 
under  the  Burial  Acts  unless  by  special  order  (s.  11). 

By  the  Places  of  Worship  Sites  Act  (36  &  37  Vict  c  50) 
any  person  seised  or  entitled  in  fee  simple,  fee  tail,  or 
for  life  or  lives  of  or  to  any  manor  or  lands  of  freehold 
tenure,  and  having  the  beneficial  interest  therein  and 
being  in  possession  for  the  time  being,  may  grant, 
convey,  or  enfranchise  by  way  of  gift,  sale,  or  exchange 
in  fee  simple  or  for  any  term  of  years  any  quantity  not 
exceeding  an  acre  of  such  land  for  a  burial  place :  but  a 
tenant  for  life  must  before  doing  so  obtain  the  con- 
currence of  the  next  beneficial  remainderman  in  fee  as 
party  to  the  conveyance,  either  personally,  or,  if  under 
disability,  by  persons  prescribed  by  the  Act  (s.  i).  The 
Act  contains  further  provisions  as  to  conveyances  by 
equitable  owners  and  persons  under  disability  (s.  3) ; 
and  by  an  amending  Act  (45   &  46  Vict  c.  21)  the 
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provisions  of  the  Act  are  extended  to  corporations  and 
cases  where  the  remainderman  is  unborn  or  unascertained. 

Under  the  provisions  of  30  &  31  Vict.  c.  135,  by 
which  the  two  Archbishops,  their  vicars-general,  and 
the  Lord  Chancellor,  with  the  consent  of  the  Lords  of 
the  Treasury,  were  empowered  to  settle  a  table  of  fees, 
a  table  of  fees  to  be  paid  on  the  consecration  of  church- 
yards and  granting  of  faculties  has  been  drawn  up,  and 
was  published  in  the  London  Gazette  of  March  19th, 
1869. 

The  powers  under  the  above  Acts  are  practically 
superseded  by  the  powers  given  by  the  group  of  Acts 
called  the  Burial  Acts,  1852  to  1885,  hereafter  dealt 
with. 

The  provisions  of  the  Trustees  Appointment  Act,, 
1850  (13  &  14  Vict.  c.  28),  for  rendering  effectual  titles 
of  societies  to  places  of  worship,  are  by  the  Trustees 
Appointment  Act,  1869  (32  &  33  Vict.  c.  26),  extended 
to  burial  grounds  acquired  by  similar  societies,  but  such 
extension  is  not  to  interfere  with  the  Burial  Acts,  and 
by  the  Trustees  Appointment  Act,  1890  (53  &  54  Vict, 
c.  19),  the  Act  of  1850  is  to  apply  to  and  include  land 
acquired  and  held  in  trust  as  a  burial  ground  by  trustees 
in  connection  with  any  society  or  body  of  persons  com- 
prising several  congregations,  or  sections,  or  divisions,, 
or  component  parts  associated  for  a  religious  purpose. 

The  Public  Worship  Regulation  Act,  1874  (37  &  38 
Vict.  c.  85),  contains  provisions  for  dealing  with  the 
irregular  or  illegal  performance  of  the  burial  service. 
The  archdeacon  of  the  archdeaconry,  or  a  church- 
warden  or  any  three  parishioners  of  the  parish  within 
which  archdeaconry  or  parish  a  burial  ground  is  situate, 
or  for  the  use  of  any  part  of  which  any  burial  ground 
is  legally  provided,  may  make  a  representation  to  the 
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bishop  that   the  incumbent  has  within  the  preceding 
twelve  months  used  or  permitted  to  be  used  in  such 
burial  ground  some  unlawful  ornament  of  the  minister 
of  the   churchy  or  neglected   to  use  some  prescribed 
ornament  or  vesture,  or  that  he  has   within  the  pre- 
ceding twelve  months  failed  to  observe  or  to  cause  to 
be  observed    the  directions  contained  in  the  Book  of 
Common  Prayer  relating  to  the  performance  in  such 
burial  ground   of  the  services,   rites,  and   ceremonies 
ordered  by  the  said  book,  or  has  made  or  permitted  to 
be  made  some  unlawful  addition  to,  alteration  of,  or 
omission    from   such  services,   rites,   and    ceremonies. 
The  incumbent  for  the  purposes  of  the  Act  means  the 
person  in  holy  orders  legally  responsible  for  the  due 
performance  of  divine  service  in  any  church,  or  of  the 
Order  for  the  Burial  of  the  Dead  in  any  burial  ground. 
The  bishop  may  either  decide  that  no  proceedings  shall 
be  taken  on  the  representation,  or  may,  with  the  consent 
of  the  parties,  hear  the  case  himself,  in  which  case  there 
is  no  appeal  from  his  decision.     If  the  parties  do  not 
consent  that  the  bishop  should  hear  the  case,  it  will  be 
tried  by  the  judge  appointed  as  prescribed  by  the  Act, 
and  an  appeal  lies  from  him  to  the  Privy  Council.     In 
the  case  of  a  cathedral  or  collegiate  church,  the  duties 
of  the  bishop  are  to  be  performed  by  the  visitor. 

CEMETERIES. 

Proprietary  cemeteries  may  be  provided  by  private 
owners  or  by  companies  under  a  special  Act  of  Parliament 
which  shall  declare  that  the  Cemeteries  Clauses  Act, 
1847  (10  &  1 1  Vict.  c.  65),  is  incorporated  therewith ; 
all  the  clauses  of  the  said  Act,  except  in  so  far  as  varied 
or  excepted  by  the  special  Act^  shall  apply  to  the 
cemetery  authorised  by  the  special  Act. 
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Local  authorities  (outside  the  County  of  London) 
may,  under  the  Public  Health  (Interments)  Act,  1879 
{42  &  43  Vict.  c.  31),  acquire,  construct,  and  maintain  a 
cemetery  either  wholly  or  partly  within  or  without  their 
district,  and  may  accept  a  donation  of  land,  money, 
or  other  property  for  these  purposes.  If  the  local 
authority  adopt  the  provisions  of  this  Act,  the  cemetery 
provided  by  them  will  be  subject  to  the  Cemetery 
Clauses  Act,  1847  (10  &  11  Vict.  c.  65),  and  not  to  the 
provisions  of  the  Burial  Acts. 


TOMBSTONES  AND   MONUMENTS. 

The  building  or  erecting  of  tombs,  sepulchres,  or 
monuments  for  the  dead  in  church,  chancel,  chapel, 
or  churchyard  in  a  convenient  manner,  has  been  said 
by  Lord  Coke  (3  Inst.  102)  to  be  lawful,  being  the 
last  work  of  charity  that  can  be  done  for  the  deceased. 
But  as  the  fabric  of  the  church  is  in  the  care  of  the 
ordinary,  it  is  essential  that  his  consent  should  be 
obtained  for  the  erection  of  a  monument  in  the  church, 
as  he  is  the  sole  and  proper  judge  of  what  may  be 
erected  in  the  interior  of  the  church  (2  Cro.  Eliz.  366 ; 
Maidman  v.  MalpaSy  [1794]  i  Hag.  Con.  205).  There- 
fore strictly  no  monument  can  be  legally  erected  with- 
out a  faculty  for  the  purpose  {Seagar  v.  Bowie,  [1823]  i 
Add.  541),  but  in  practice  the  consent  of  the  incumbent 
is  considered  sufficient  for  putting  up  monuments  of  a 
usual  kind,  subject  to  the  right  of  the  ordinary  to  order 
their  removal  [Hopper  v.  Davisy  [1754]  i  Lee  640),  or  to 
bring  a  suit  for  that  purpose  [Palmer  v.  Episcopum  Exon., 
Stra.  p.  576).  The  permission  of  the  latter  should  be 
obtained  for  the  erection  of  unusual  monuments  such  as 
buildings  of  height  [Bardin  v.   Calcott^  [1789]   i   Hag. 
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Con.  14).  A  custom  for  the  churchwardens  to  set  up 
monuments  without  the  consent  of  the  incumbent  or 
ordinary  has  been  adjudged  bad  (Beckwith  v.  Harding, 
[18 18]  I  B.  &  Aid.  508).  An  appeal  lies  to  the  ordinary 
from  the  incumbent's  refusal  of  his  consent  (Bulwer  v. 
Hase,  [1803]  3  East  217),  and  from  the  ordinary  to  the 
higher  courts  [Carl  v.  Marsh,  2  Stra.-  1080).  It  would 
seem  that  if  a  faculty  be  obtained  the  consent  of  the 
incumbent  is  unnecessary^  as  he  would  be  compensated 
by  payment  of  the  imposed  fee  (see  Breeks  v.  Woolfrey, 
[1838]  I  Curt.  880).  In  the  case  of  Keet  v.  Smith, 
[1876]  L.  R.  4  A.  &  E.  398;  I  P.  D.  73;  33  L.  T. 
N.  S.  794;  45  L.  J.  P.  C.  10;  24  W.  R.  375,  the 
daughter  of  a  Wesleyan  minister  was  buried  in  the 
churchyard  of  the  parish  church  in  which  her  father 
resided.  The  incumbent  refused  to  allow  to  be  erected 
over  the  grave  a  stone  with  an  inscription  which 
described  the  deceased  as  the  daughter  of  the  "  Rev. 
H.  K.,  Wesleyan  minister.''  The  Privy  Council  over- 
ruled the  decision  of  Sir  Robert  Phillimore  in  the  Court 
of  Arches,  and  granted  a  faculty  on  the  ground  that 
the  presence  of  the  words  "  the  Rev."  before  *'  H.  K., 
Wesleyan  minister/'  was  not  a  sufficient  ground  for  the 
incumbent  refusing  to  allow  the  erection  of  the  tomb- 
stone. As  to  tlie  form  of  a  faculty  for  a  vault  in  the 
church,  and  the  circumstances  under  which  it  will  be 
granted,  see  Magnayw.  The  Rector  of  St.  MicJtael,  [1827] 
1  Hag.  Eccl.  48. 

If  an  objectionable  tombstone  is  put  up,  the  proper 
person  to  proceed  against  is  the  erector  {Breeks  v. 
Woolfrey y  [i  838]  i  Curt  880) ;  possibly  the  ordinary  could 
<^use  in  such  a  case  the  stone  to  be  removed  without 
liability  to  action,  and  with  the  authority  of  the 
ordinary  probably  the  incumbent  could,  as  his  agent, 

c  2 
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do  SO  also  (Cripps,  Ecc.  L.  p.  440);  but  not  without 
such  authority  [Maidman  v.  Malpas,  [1794]  i  Hag. 
Con.  p.  212;  Ritchings  v.  Cordingley,  [1868]  L.  R.  3 
Ecc.  113;  19  L.  T.  26). 

A  lay  rector  is  not  entitled  to  erect  a  monument  in 
the  chancel  without  the  ordinary's  leave.  Before 
applying  for  a  faculty  he  should  obtain  the  incumbent's 
consent,  but  the  refusal  of  such  consent  is  not  equivalent 
to  an  absolute  veto,  though  the  incumbent  may  show 
cause  against  the  grant  of  a  faculty  {Rich  v.  Bushmill 
[1827]  4  Hag.  Eccl.  164). 

The  erector  of  the  tombstone,  whether  in  the  church- 
yard or  in  the  church,  has  the  possession  of  and  property 
in  the  tombstone,  and  can  maintain  his  action  against 
any  one  injuring  it  {Spooner  v.  Brewster ^  [1825]  3  Bing, 
136).  He  has  a  right  to  repair  it  and  keep  it  in  proper 
order,  without  obtaining  a  fresh  consent  from  the 
ordinary  or  incumbent.  The  rights  of  the  original 
erector  descend  to  his  heir. 

Apparently  the  churchwardens,  as  responsible  for 
preserving  the  churchyard  {Marriott  v.  Tarpley^  [18382 
9  Sim.  279),  can  bring  an  action  at  law  against  a  person 
injuring  tombstones  or  monuments;  and  such  an  act 
also  renders  the  offender  liable  to  punishment  by 
ecclesiastical  law,  and,  according  to  Lord  Coke,  also  by 
common  law  (3  Inst.  202).  But  see  the  judgment  of 
Kay,  J.,  in  Batten  v.  Gedye^  [1889]  41  Ch.  D.  at  p.  517. 

A  bequest  of  money  on  trust  to  apply  the  income  in 
repairing  a  churchyard  is  a  charitable  legacy,  and  is  valid 
under  43  Geo.  HI.  c.  108,  s.  i,  but  a  trust  to  keep  a  vault 
or  tomb  in  repair  is  void  {Re  Vaughan,  [1886]  33  Ch.  D. 
187 ;  55  L.  T.  N.  S.  547).  Where  money  was  bequeathed 
to  the  trustees  of  a  charity,  and  the  keys  of  a  family 
vault  committed  to  their  care,  on  condition  the  vault 
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should  be  kept  in  good  repair  and  rebuilt  when 
necessary,  with  a  proviso  that  on  failure  to  perform 
the  condition  the  fund  should  go  over  to  another 
charity,  it  was  held  that  the  condition  was  valid,  and 
also  that  the  gift  over  was  not  contrary  to  the  law 
against  perpetuities  {In  re  Tyler,  [1891]  3  Ch.  252  ; 
In  re  BoweUy  [1893]  2  Ch.  491). 

As  to  the  fees  for  erecting  monuments,  it  was  held  in 
Ruggv.  Kingsmill,  [1868]  L.  R.  2  P.  C.  59 ;  39  L.  J.  Ecc. 
13 ;  18  L.  T.  N.  S.  94,  that  the  vicar  or  perpetual  curate, 
although  entitled  to  officiate  in  and  have  free  access  to 
the  chancel,  has  no  right,  strictly  speaking,  to  fees  for 
the  erection  of  monumental  tablets,  or  for  the  construc- 
tion of  vaults  in  the  chancel  in  the  very  rare  instances 
in  which  they  should  be  allowed  \  but  he  has  certainly 
a  persona  standi  by  reason  of  his  general  spiritual 
position  as  incumbent,  to  oppose  the  grant  of  a  faculty 
for  the  purpose  of  allowing  their  erection. 

FEES.  ^  C^M^"^^ 

The  parson  cannot  refuse  to  allow  the  burial  of  a^^  *  /"^ 
body  otherwise  entitled  to  burial,  on  account  of  non- iyJ^*'^^*'^?^*  ^^ 
payment  of  any  fee.     No  Canon  has  ever  fixed  any  fee    r^ 
for  interment  or  for  the  office  of  burial ;  the  Constitution(^J^'^j^^2^^^^ 
of  Langton  enjoined  that  burial  should  not  be  denied 
to  any  one  upon  the  account  of  any  sum  of  money. 
Burial  fees  may,  however,  be  payable  by  custom,  but 
for  the  interment  and  not  for  the  performance  of  the 
burial  service,  and  the  custom  of  each  particular  parish 
would  seem  to  determine  not  only  the  payment  of  the 
fee,  but  the   appropriation   of    it  when   paid.      Such 
customary  fees  are  recoverable  only  in  spiritual  courts 
(Spry  V.  Gal/op,  [1847]    16   M.  &   W.  716);   but  the 
tennporal  courts  have  sole  cognizance  of  the  questions  of 
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the  existence  and  reasonableness  of  the  custom^  and 
will  grant  a  prohibition  if  these  questions  are  raised  in 
a  suit  for  the  recovery  of  fees  {Andrews  v.  Symson,  3 
Keb.  523 ;  and  Fruin  v.  Dean  and  Chapter  of  York,  2 
Keb.  778 ;  Dean  of  Exeter's  Case^  i  Salk.  334).  A  fee 
is  not  due  where  no  service  is  done,  and  therefore  cannot 
be  taken  if  a  person  who  dies  in  a  parish  is  buried  else- 
where [Patten  v.  Castlentain,  [i7S3]  i  Lee  387).  In  some 
places  the  fee  is  payable  to  the  incumbent,  in  others 
to  the  churchwardens^  in  others  again  to  the  church- 
wardens and  the  incumbent  in  recognised  proportions. 
In  certain  places  the  fees  are  payable  to  the  church- 
wardens  even  when  the  interment  is  within  the  church, 
unless  it  be  within  the  chancel  {Anon.  2  Shower  184). 
See  Littlewood  v.  Williams^  [i^^S]  6  Taunt.  277; 
Andrews  v.  Cawthorne,  [1745]  Willes  536;  Anderson  v. 
Walker,  3  Salk.  86;  Bardin  v.  Calcott,  [1789]  i  Hag. 
Con.  14;  Bryant  v.  Foot,  [1868]  L.  R.  3  Q.  B.  497; 
18  L.  T.  N.  S.  578;  37  L.  J.  Q.  B.  217 ;  9  B.  &  S.  444. 

It  is  doubtful  who  is  liable  for  these  fees,  whether 
the  personal  representative  of  the  deceased  or  any  one 
else  {Spry  v.  Guardians  of  Marylebone,  [1839]  2  Curt.  11). 

In  the  case  of  burials  of  paupers,  7  &  8  Vict  c.  loi, 
s.  31,  and  28  &  29  Vict.  c.  79,  s.  i,  provide  that  the  fees 
payable  by  custom  of  the  place  where  the  burial  takes 
place,  or  under  any  Act  of  Parliament,  shall,  in  the  case 
of  burials  by  order  of  the  guardians  or  overseers,  be 
paid  out  of  the  common  fund  of  the  union  to  the 
person  or  persons  entitled  by  custom  or  the  Act  of 
Parliament  to  receive  such  fees. 

In  Spry  v.  Gallop,  [1847]  16  M.  &  W.  p.  730 ;  i  Ch. 
and  CI.  Cases  28,  it  was  laid  down  that  a  fee  for  burial 
is  not  commonly  due  as  of  right,  but  only  by  custom 
in  any  particular  parish,  or  under  provisions  of  some 
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local  Act  of  Parliament.  If  the  custom  is  established, 
the  remedy  against  a  person  refusing  to  pay  the  fee  is 
10  the  Ecclesiastical  Court;  but  if  the  custom  is 
disputed,  the  Ecclesiastical  Court  could  not  try  the 
question  of  the  existence  of  the  custom.  According 
to  Gibson  (p.  452),  a  fee  for  burial  belongs  to  the 
minister  of  the  parish  in  which  the  deceased  heard 
divine  service  and  received  sacraments,  wheresoever  the 
corpse  be  buried ;  but  this  cannot  be  the  law  (see 
Cripps,  p.  664).  A  custom  to  take  a  burial  fee  in 
respect  of  all  persons  dying  in  the  parish  is  illegal 
[Topsail  V.  Ferrers,  Hob.  175;  i  Burn's  Ecc  L.  268). 
The  usual  fee  for  the  parson  for  breaking  the  ground  is 
3^.  4^.;  and  for  interment  in  the  chancel  is  6s.  id. 
(D^ge  146).  Whether  a  fee  is  due  to  the  incumbent 
for  erecting  a  monument  in  the  churchyard  is  somewhat 
doubtful  In  Bardin  v.  Calcott  {supra).  Lord  Stowell 
considered  that  where  a  custom  for  payment  of  a  fee  is 
shown,  such  a  practice  will  be  supported. 

By  59  Geo.  III.  c.  134,  s.  11,  the  Commissioners 
under  that  Act  are  empowered,  with  the  consent  of  the 
vestry  and  of  the  bishop,  to  fix  any  table  of  fees  for 
any  parish.  The  customary  fees  are  payable  in  the 
case  of  burial  without  the  service  of  the  Church,  see 
Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict  c.  41), 
s.  $•  Under  the  City  of  London  Burials  Act,  1857 
(20  &  21  Vict.  c.  35),  s.  I,  the  fees  set  out  in  the 
schedule  to  that  Act  are  to  be  paid  to  and  charged  by 
the  incumbents  of  parishes  within  the  City  of  London, 
for  interments  in  the  consecrated  part  of  the  City  of 
London  Cemetery  at  Little  Ilford,  Essex. 

From  and  after  the  consecration  of  any  burial  ground 
provided  by  a  burial  board  under  the  Burial  Act, 
1852  (15  &  16  Vict.  c.  85,  s.  32),  the  burial  ground 
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shall  be  deemed  to  be  the  burial  ground  of  the  parish 
for  which  the  same  is  provided,  and  where  the  same  is 
provided  for  two  or  more  parishes  such  burial  ground 
shall  be  in  law  as  if  such  parishes  were  one  parish^  and 
as  if  such  burial  ground  were  the  burial  ground  of  such 
one  parish ;  and  every  incumbent  or  minister  of  the 
parish,  or  of  each  of  the  parishes  (as  the  case  may  be),  for 
which  such  burial  ground  is  provided,  shall  by  himself 
and  his  curate,  or  duly  qualified  person  authorisedT>y 
him,  perform  the  duties  and  have  the  same  rights  and 
authorities  for  the  performance  of  religious  service  in 
the  burial  in  such  burial  ground,  or  in  the  consecrated 
portion  thereof,  of  the  remains  of  parishioners  or  in- 
habitants of  the  parish  of  which  he  is  such  incumbent 
or  minister,  and  shall  be  entitled  to  receive  the  same 
fees  in  respect  of  such  burials  which  he  had  previously 
enjoyed  and  received;  and  the  clerk  and  sexton  of 
such  parish^  or  of  each  of  such  parishes,  shall  (when 
necessary)  perform  and  exercise  the  same  duties  and 
functions  in  respect  of  the  burial  of  the  remains  of 
parishioners  or  inhabitants  of  the  parish  of  which  he  is 
clerk  or  sexton  in  such  burial  ground,  or  the  conse- 
crated portion  thereof,  and  shall  be  entitled  to  receive 
the  same  fees  on  such  burials  as  he  has  previously  per- 
formed and  exercised  and  received,  as  if  such  burial 
ground  were  the  burial  ground  of  the  respective  parish 
of  such  incumbent  or  minister^  clerk  and  sexton,  respec- 
tively (s.  32). 

Under  the  above  section  the  words  "  every  incumbent 
or  minkter  of  a  parish  "  have  been  held  to  mean  all 
incumbents  in  a  parish  {Day,  Cobb,  and  Binder  v. 
Peacock,  [1865]  12  L.  T.  N.  S.  571 ;  18  C.  B.  N.  S.  702 ; 
1 1  Jur.  N.  S.  428  ;  34  L.  J.  C.  P.  225).  The  reservation 
contained   in  the  section  as  to  fees  applies   only  to 
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the  case  of  parishioners  or  inhabitants,  and  where  a 
church  had  no  burial  ground  in  which,  before   being 
closed  by  order  in  council,  persons  dying  within  the 
district  would    have  been  buried  as  of  right,  the  in- 
cumbent was  held  not  entitled  to  any  burial  fees  in  a 
cemetery  provided   for  the  district  under  the  Burial 
Acts  [Hornby  v.  Burial  Board  of  Toxteth  Park,  [1862] 
8  Jur.  N.  S.  531 ;  31  L.  J.  Ch.  643).     But  by  20  &  21 
Vict  c.  81,  s.  5,  until  a  new  burial  ground  shall,  under 
this  section  (5),  be  provided  and  consecrated  for  any 
new  parish  or  district  created,  or  to  be  created,  pur- 
suant to  6  &  7  Vict.  c.  37,  7  &  8  Vict.   c.  94,  and  19 
&  20  Vict,  c,  104,  or  any  or  either  of  these  Acts,  and  to 
which  the  said  Acts  or  any  or  either  of  them  apply, 
the  incumbent,  clerk,  and  sexton  of  such  new  parish  or 
district  (if  any  burial  ground  has  been,  or  shall  be,  pro- 
vided under  the  above-mentioned  Acts  for  the  burial  of 
the  dead,  or  any  or  either  of  them,  for  any  parish  or 
parishes  out  of  rates  to  which  such  new  parish  or  district 
or  any  part  thereof  shall  have  contributed,  or  contribute 
or  be  liable)  shall,  with  respect  to  the  burial  in  such 
last-mentioned   burial  ground   of   the  remains   of  the 
parishioners  or  inhabitants  of  such  new  parish  or  dis- 
trict, or  of  such  parts  thereof  as  shall  have  contributed 
or  contribute  as  aforesaid,  as  the  case  may  be,  perform 
the  same  duties  and  have  the  same  rights,  privileges, 
and  authorities,  and   be   entitled   to  the  same  fees  in 
respect  of  such  burials  as  if  the  burial  ground   were 
exclusively  the  burial  ground  of  such  new  parish   or 
district.    This  is  subject  to  all  the  provisions  to  which 
incumbents,  clerks,  and  sextons  of  original  parishes  are 
respectively  subject  in  and  by  the  Burial  Acts,  or  any 
of  them,  and  nothing  in  the  section  of  this  Act  is  to 
affect  the  rights  or  privileges  of  any  existing  incumbent, 


/" 
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clerk,  or  sexton,  without  the  consent  of  such  incumbent^ 
clerk,  or  sexton  respectively. 

In  the  case  of  Cronshaw  v.  Wigan  Burial  Boards 
[1873]  L.  R.  8  Q.  B.  217 ;  42  L.  J.  Q.  B.  137;  25  L.  T. 
N.  S.  536 ;  28  L.  T,  N.  S.  283,  a  consecrated  church 
and  district  were  brought  into  existence  under  the  pro- 
vision of  the  Church  Building  Acts,  181 8  and  18 19 
(58  Geo.  III.  c.  45,  and  59  Geo.  III.  a  134),  such  dis- 
trict not  being  at  the  time  of  the  passing  of  Lord 
Blandford^s  Act  (19  &  20  Vict.  c.  104)  a  separate  and 
distinct  parish  for  ecclesiastical  purposes,  and  the  in- 
cumbent of  which,  under  the  authority  of  the  order  in 
council,  was  entitled  for  his  own  benefit  to  the  entire 
fees  arising  from  the  publication  and  performance  of 
banns  of  matrimony,  marriages,  churchings,  and  bap- 
tisms. The  Vicar  of  St.  Thomas,  Wigan,  brought  an 
action  for  the  recovery  of  fees  claimed  to  be  payable  by 
the  Wigan  Burial  Board  to  the  plaintiff  for  burials  in 
the  burial  ground  provided  by  the  defendants  (the 
Burial  Board)  for  the  borough  and  township  of  Wigan. 
The  Court  of  Queen's  Bench  (Cockburn,  L.C.J .,  Mellor,. 
Lush,  and  Hannen,JJ.)  held  thats.  5  of  LordBlandford's 
Act  (19  &  20  Vict.  c.  104)  applied  and  entitled  the 
plaintiff  to  judgment,  and  their  decision  was  affirmed  by 
the  Exchequer  Chamber. 

By  Lord  Blandford's  Act  (19  &  20  Vict  c.  104),  Com- 
missioners may,  on  application  of  the  incumbent  and 
with  the  consent  of  the  bishop,  authorise  solemnisation 
of  burials,  &c.  in  district  parishes,  the  fees  to  be  paid 
to  the  incumbent  (s.  11)  ;  and  in  every  case  where  fees 
are  reserved  to  the  incumbent  of  original  parish,  the 
same  shall  be  accounted  for  every  three  months ;  afler 
first  avoidance  of  original  incumbency,  such  fees  shall 
belong  to  the  district  incumbent  (s.  12).    Every  parish 
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created  thereunder,  or  under  Sir  Robert  Peel's  Act 
(6&7  Vict.  c.  37,  and  7  &  8  Vict.  c.  94),  shall  be  held 
to  be  an  ecclesiastical  district  for  the  purposes  of  the 
Burial  Acts.  The  sexton  of  a  chapelry  constituted 
under  59  Geo.  III.  c.  134,  s.  16,  which  had  been  thus 
formed  by  the  Commissioners  into  a  distinct  parish,, 
was  held,  by  virtue  of  the  above  proviso,  entitled  to  the 
fees  in  respect  of  burials  in  a  cemetery  subsequently 
provided  for  the  mother  parish  {Ormerod  v.  Black- 
bum  Burial  Board,  [1873]  28  L.  T.  N.  S.  438;  but  see 
White  w.  Norwood  Burial  Board,  [i8Ss]  i6  Q.  B.  D.  58). 
Where  a  local  cemetery  Act  provided  that  fees  should  be 
paid  to  the  incumbent  of  the  parish,  or  other  eccle- 
siastical district,  &c.,  it  was  held  that  burial  fees,  in 
respect  of  persons  dying  within  a  district  created  after 
the  passing  of  the  local  Act,  though  the  order  in  council 
was  silent  as  to  burials,  were  payable  to  the  incumbent 
of  such  district,  and  not  to  the  incumbent  of  the  mother 
parish  ( Vaughan  v.  South  Metropolitan  Cemetery  Company y 
[i860]  I  Johns.  &  H.  256 ;  30  L.  J.  Ch.  265).  See  also 
the  same  principle  upheld  by  the  Court  of  Appeal,  in 
Bowyer  v.  Stantial,  [1878]  3  Ex.  D.  315.  A  parish 
chapel  in  an  ancient  churchyard  having  been  declared 
by  order  in  council  under  19  &  20  Vict.  c.  104,  to  be 
the  church  of  a  new  district,  was  held  not  to  vest  in  the 
incumbent  of  such  new  district  by  the  operation  of  s.  10 
of  that  Act,  but  the  freehold  remained  in  the  vicar  of 
the  mother  parish  (Champneys  v.  Arrowsmith,  [1867], 
L  R.  2  C.  P.  602 ;  17  L.  T.  N.  S.  261 ;  L.  R.  3  C.  P. 
107;  37  L.  J.  C.  P.  22). 

By  s.  33  of  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85),. 
by  which  a  burial  board  may,  subject  to  restrictions 
^d  conditions,  sell  the  exclusive  right  of  burial  either 
^  perpetuity  or  for  a  limited   period   in  any  part  of 
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a  burial  ground  provided  by  such  board,  and  the 
right  of  constructing  any  vault  or  place  of  burial^  with 
^he  exclusive  right  of  burial  therein,  either  in  perpetuity 
or  for  a  limited  period,  and  the  right  of  erecting  and 
placing  any  monument,  gravestone,  tablet,  or  monu- 
mental inscription  in  such  burial  ground,  there  is  re- 
served to  the  incumbent  or  minister  of  the  parish  out 
of  the  fees  or  payments  to  be  made  in  respect  of  the 
acquirement  of  such  rights  in  the  consecrated  part  of 
such  burial  ground,  a  right  to  payment  of  such  fees 
as  shall  be  settled  and  fixed  by  the  vestry  with  the 
approval  of  the  bishop  of  the  diocese,  or  if  no  such  fees 
or  sums  shall  have  been  settled,  then  of  such  fees  as  he 
would  by  law  or  custom  have  been  entitled  to  on  the 
grant  of  the  like  rights  in  the  burial  ground  of  his 
parish.  See  As/tdj/  v.  Harris,  [1868]  L.  R.  3  C.  P.  523  ; 
37  L.  J.  M.  C.  164 ;  McGough  v.  Lancashire  Burial  Boards 
[1888]  21  Q.  B.  D.  323. 

Every  burial  board  under  the  Burial  Acts  shall  and 
may  (without  prejudice  to  the  fees  and  payments  herein 
specially  provided  for)  fix  and  settle  and  receive  such 
fees  and  payments  in  respect  of  interments  in  any 
burial  ground  provided  by  such  board  as  they  shall 
think  fit,  and  also  the  sums  to  be  paid  for  the  exclusive 
right  of  burial,  either  in  perpetuity  or  for  a  limited 
period,  in  any  burial  ground  provided  by  such  board, 
and  also  the  right  of  constructing  any  vault  or  place 
of  burial  with  the  exclusive  right  of  burial  therein  in 
perpetuity  or  for  a  limited  period,  and  also  the  right 
of  erecting  and  placing  any  monument,  gravestone, 
tablet,  or  monumental  inscription  in  such  burial  ground, 
and  every  burial  board,  with  the  consent  of  the  vestry, 
may  from  time  to  time  revise  and  alter  such  fees, 
payments,  and  sums  as  aforesaid ;  and  a  table  showing 


settled,  and  received  by  any  burial  board  under  section    fO*^ 
thirty-four  of  the  Burial  Act,  1852,  shall  be  so  fixed  and 
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such  fees,  payments,  and  sums,  and  all  other  fees  and 
payments  in  respect  of  interments  in  such  ground,  shall 
be  printed  and  published,  and  shall  be  affixed  and  at 
all  times  continued  on  some  conspicuous  part  of  such 
burial  ground  (a),  15  &  16  Vict.  c.  85,  s.  34. 
All  such  fees,  payments,  and  sums  as  may  be  fixed,, 

/?.  V 

settled  subject  to  the  approval  of  a  secretary  of  state ;  V£  L^t^p\% 
and  no  such  fees,  payments,  or  sums  shall  be  altered  or  /i>w^5>«W/ 
varied  without  such  approval  (18  &  19  Vict  c.  128,  s.  7).  k^€  ^  ^ 

No  fees  shall  be  charged  or  received  by  any  burial  53#i^^tW  ^(^ 
board  in  respect  of  any  service  done  or  right  granted  '^^(Sm4^SulI£ 
the  unconsecrated  portion  of  any  burial  ground  provided  Lx/^lali^ 
by  such  board,  but  such  as  are  identical  in  amount  with 
the  fees  charged  and  received  in  respect  of  the  same 
service  or  right  in  the  consecrated   portion   of  such 
ground,  less  any  such  portion  of  such  corresponding 
fees  or  payments  which   may  be  received  for  or  on 
account  of   any   incumbent,  churchwarden,   clerk,   or 
sexton,  or  of  any  trustee   for  or  on    behalf  of  any 
incumbent,  churchwarden,  clerk,  or  sexton  (20  &  21 
Vict.  c.  81,  s.  17). 

Where  at  the  time  of  the  discontinuance  of  interment 
in  any  burial  ground  the  fees  in  respect  of  burials  therein 
are  divided  between  the  incumbent  of  the  parish  and  the 
incumbent  of  any  district  parish  or  other  ecclesiastical 
district,  each  incumbent  shall  have  the  same  proportiort 
of  the  fees  in  the  burial  ground  to  be  provided  under  the 
Burial  Acts  as  he  was  entitled  to  in  respect  of  interments 
in  the  old  burial  ground  (15  &  16  Vict  c.  85,  s.  35). 

(fl)  A  scale  of  the  fees  which  have  been  adopted  by  some 
bnrial  boards,  is  given  in  the  Appendix,  and  also  a  suggested 
scale. 
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All  Acts,  laws,  and  customs  shall  apply  in  the  district 
parishes  formed  under  the  Act  59  Geo.  III.  c.  134,  in 
the  same  manner  as  if  the  same  had  been  ancient  and 
distinct  parishes  (s.  17).  But  the  said  Commissioners 
may  direct  that  all  or  any  of  the  fees,  in  case  of  division 
of  any  parish  into  district  parishes,  shall  continue  to 
belong  to  the  incumbent  of  the  original  parish  church 
(3  Geo.  IV.  c.  72,  s.  12).  Similar  provisions  for 
additional  churches  without  division  of  parishes  by  I  & 
2  Will.  IV.  c.  38,  s.  14.  If  districts  subsequently 
assigned  to  such  churches,  Commissioners  with  consent 
of  bishop,  or  bishop  alone,  may  apportion  fees  after 
next  avoidance  of  the  parish  church  to  incumbents  of 
district  churches  (3  &  4  Vict.  c.  60,  s.  18).  By  8  &  9 
Vict.  c.  70,  s.  10,  fees  in  church  of  any  consolidated 
chapelry  formed  as  therein  mentioned,  to  belong  to 
incumbent  thereof  after  next  avoidance  of  incumbency 
of  original  parish  church.  By  the  14  &  15  Vict.  c.  97, 
ss.  2,  3,  4,  compensation  may  be  made  by  Commissioners 
to  incumbents  of  original  parishes  for  loss  of  fees  by 
reason  of  their  transfer  to  incumbents  of  district 
chapelries,  consolidated  chapelries  of  churches  endowed 
under  i  &  2  Will.  IV.  c.  38  :  and  after  such  compensa- 
tion, or  where  no  reservation  of  fees  was  made,  all  such 
fees  shall  belong  to  the  incumbents  of  such  district 
chapelries,  &c.  (14  &  15  Vict.  c.  97,  ss.  5,  6). 

Where  fees  or  any  portion  of  fees  payable  on  inter- 
ments, or  for  any  monument,  gravestone,  tablet,  or 
monumental  inscription,  in  the  burial  ground  of  any 
parish  for  which  a  burial  ground  is  provided  alone  or 
jointly  with  any  other  parish  or  parishes  under  the  Burial 
Acts,  are  bylaw  or  custom  payable  to  the  churchwardens 
of  any  parish,  or  to  trustees  or  other  persons,  for  or 
towards  the  payment  of  any  annuity  or  stipend  to  the 
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incumbent  or  minister,  or  any  other  parochial  purpose, 
or  the  discharge  of  any  debt  or  liability,  such  fees  or 
portion  of  fees  shall  be  payable  in  the  burial  ground  to 
be  provided  as  aforesaid  for  such  parish  under  the  Burial 
Acts,  and  shall  be  received  by  the  burial  board  and  paid  to 
the  parties  entitled  to  receive  the  same  ;  and  where  fees 
or  pajrments  have  been  received  on  interments,  or  for 
any  monument,  gravestone,  tablet,  or  monumental 
inscription,  in  the  burial  ground  of  any  such  parish  by 
any  such  churchwardens,  or  by  trustees  or  other  persons, 
for  the  purpose  of  discharging  any  periodical  payment 
or  other  liability,  the  burial  board,  upon  the  request  of 
such  churchwardens,  trustees,  or  persons,  may  pay  from 
time  to  time,  out  of  the  fees  and  monies  received  by 
them  on  account  of  such  parish,  such  amount  as  may 
be  necessary  for  discharging  such  periodical  payment  or 
liability  (15  &  16  Vict.  c.  85,  s.  36). 

The  vestry  of  any  parish  may  from  time  to  time,  if 
they  think  fit,  with  the  consent  of  the  bishop  of  the 
diocese,  revise  and  vary  the  fees  payable  to  the  in- 
cumbent, clerk,  and  sexton,  and  other  persons  and 
bodies  respectively,  under  the  provisions  of  the  Burial 
Act,  1852,  or,  with  such  consent  as  aforesaid,  substitute 
for  the  fees  payable  to  such  incumbent,  clerk,  and  sexton, 
and  other  persons  and  bodies  respectively,  a  fixed  annual 
sum  of  such  amount  as  to  such  vestry  may  seem  just,  to 
be  payable  by  such  periodical  payments  as  such  vestry 
may  appoint,  and  in  such  last-mentioned  case  the  fees 
which  would  otherwise  be  payable  under  that  Act  to  the 
incumbent,  clerk,  and  sexton,  and  such  other  persons 
and  bodies  respectively,  shall  be  paid  to  the  burial 
board,  and  such  fixed  payments  as  aforesaid  shall  be 
paid  by  such  board  (15  &  16  Vict.  c.  8$,  s.  37). 

Where  a  burial  ground  is  provided  under  the  Burial 
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Acts  for  the  common  use  of  two  or  more  parishes,  in  case 
any  question  arise  among  the  incumbents  of  such  parishes 
as  to  the  performance  of  the  burial  service  by  a  chaplain 
to  be  paid  by  means  of  contributions  from  such  in- 
cumbents, or  deductions  from  fees  or  sums  payable  to 
them,  or  otherwise  touching  the  performance  of  service 
in  the  consecrated  part  of  such  ground,  the  bishop  of 
the  diocese  shall  from  time  to  time  confirm  any  arrange- 
ment which  a  majority,  or,  in  case  of  equal  numbers, 
one-half  of  the  incumbents  shall  approve,  and  such 
arrangement  so  confirmed  shall  be  binding  upon  all  the 
parties  concerned  (15  &  i6  Vict.  c.  85,  s.  39). 

Where  any  body  is  buried  in  any  of  the  cemeteries 
mentioned  in  Schedule  (B)  to  the  Burial  Act,  1852  (a),  at 
the  expense  of  any  union  or  parish,  the  fee  or  sum  to  be 
paid  or  payable  on  the  interment  of  such  body,  or 
otherwise  in  respect  thereof,  to  the  incumbent  of  the 
parish  or  ecclesiastical  district  from  which  such  body  is 
removed  for  interment,  shall  not  exceed  the  sum  of  one 
shilling,  or  where  the  incumbent  before  the  passing  of 
that  Act  receives  in  respect  of  the  like  burial  in  the 
ground  of  his  parish  more  than  one  shilling  shall  not 
exceed  the  sum  then  received,  and  in  no  case  shall 
exceed  two  shillings  and  sixpence  ;  and  no  other  fee  or 
3um  whatsoever  shall  be  payable  in  respect  of  such- 
interment,  to  or  for  the  use  of  any  person  as  an  oflScer 
of  such  parish  or  district,  or  for  or  on  behalf  of  such- 
parish  or  district  (15  &  16  Vict.  c.  85,  s.  49). 

Section  forty-nine  of  the  Burial  Act,  1852,  extends 
to  all  cemeteries  then  established  and  thereafter  ta 
be  established  under  the  authority  of  Parliament  in  like 
manner  as  to  those  mentioned  in  Schedule  (B)  to  that 
Act,   and   as   respects   the   cemeteries  to  which  such 

(a)  This  schedule  applies  to  the  metropolis  only.    See  p.  14a 
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section  is  thereby  extended,  the  same  shall  also  apply 
in  respect  of  burials  at  the  expense  of  any  hospital  or 
infinnary  in  like  manner  as  to  burials  at  the  expense  of 
a  union  or  parish  (i6  &  17  Vict  c.  134,  s.  7). 

Where  under  any  local  Act  fees  on  interments  in 
any  burial  ground  of  any  parish  are  payable  to  the 
churchwardens  of  such  parish,  or  to  any  trustees  or 
other  persons,  for  the  purpose  of  enabling  them  to  pay 
an  annuity  or  stipend  to  the  incumbent  or  minister,  the 
fees  which  under  the  Burial  Acts  or  any  Act  relating  to- 
any  cemetery  company,  would  on  the  interment  in  the 
cemetery  of  any  company  of  any  body  brought  from 
such  parish  be  payable  to  such  incumbent  or  minister^ 
shall  be  payable  to  the  said  churchwardens,  trustees, 
or  persons,  and  any  surplus  of  such  fees  which  may 
remain  in  their  hands  after  payment  of  such  annuity 
or  stipend  shall  be  paid  to  such  incumbent  or  minister 
(is  &  16  Vict  c.  85,  s.  so). 

MORTUARIES  AND  CORSE  PRESENTS. 

Mortuarium  is  defined  by  Lord  Coke  as  "a  gift  left 
by  a  man  at  his  death  pro  recompensationesubstractionis 
decimarum  personalium  et  oblationum "  (2  Inst  491 ; 
see  also  Scld.  on  Titles  287).  Originally,  however, 
a  mortuary  seems  to  have  been  merely  an  oblation  to 
the  parish  church  of  the  donor,  and  not  a  recompense  for 
forgotten  tithes.  In  Saxon  times  a  funeral  due  was  paid 
under  the  name  of  pecunia  sepulchralis,  symbolum 
animx  or  saul-sceat  (soul-shot),  and  its  payment  was 
enforced  by  the  council  of  Aenham  and  by  the  laws  of 
Canute  (Phill.  Ecc.    Law    685).     Dugdale  (a)  in  his 

(a)  The  learning  of  later  writers  on  this  topic  is  mostly  derived 
from  Dugdale,  who  acknowledges  his  own  indebtedness  to  ^  Master 
Thomas  Barlow  of  Qu.  ColL  Oxon.,  my  singular  friend.* 

D 
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Antiquities  of  Warwickshire  (2nd  ed.  729)  gives  ex- 
amples of  wills  containing  bequests  both  for  mortuaries 
and  for  forgotten  tithes.  Amongst  others  he  cites  from 
a  will  of  Henry  VIII.'s  reign  :  "  Item  I  bequethe  for  my 
Mortuaries  or  cors  presente  a  black  Greldyng  amblyng 
that  allmighty  God  may  the  rather  take  my  soul  into 
his  mercy  and  grace ;  item  I  bequethe  unto  the  high 
Aultar  of  Aston  for  tithes  and  offerings  negligently 
forgotten  iii  s  iiii  d." 

Whether  there  was  any  difference  between  mortuaries 
and  corse  presents  seems  doubtful  (i  Stillingfleet,  Ecc. 
Cases  245). 

When  the  making  of  wills  was  entirely  in  ecclesiastical 
hands^  some  sufficient  mortuary  was  considered  essential 
to  a  will.  Mortuaries  were  distinguished  into  dead 
mortuaries,  such  as  money,  or  inanimate  goods,  and 
mortuaria  viva,  the  latter  being  live  stock  or  "quick 
goods.'*  It  was  apparently  customary  to  bequeath  the 
second  best  beast  to  the  Church,  the  first  best  being  due 
to  the  lord  as  a  heriot  Two  constitutions  of  Archbishop 
Winchelsie  and  a  constitution  of  Simon  Langham 
enjoin  the  gift  of  the  second  best  beast.  Horses  given 
as  mortuaries  were  frequently  brought  to  the  church  at 
the  burial^  and  this  custom  appears  to  be  the  origin  of 
taking  horses  to  funerals. 

The  statute  of  Circumspecte  Agatis,  13  Ed.  I.  st.  4, 
enacts  that  if  a  parson  demand  mortuaries  in  places 
where  a  mortuary  hath  been  used  to  be  given,  the 
spiritual  judge  shall  have  power  to  take  knowledge, 
notwithstanding  the  King's  prohibition.  The  exaction 
of  mortuaries,  having  become  oppressive,  was  restrained 
by  21  Hen.  VIII.  c.  6. 

By  that  statute  no  mortuary  is  to  be  demanded  from 
a  person  possessed  at  death  of  moveables  of  less  value 
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than  10  marks;  if  his  moveables  are  worth  between 
10  marks  and  30/.,  the  mortuary  is  h'mited  to  3^.  4^/. ; 
if  between  30/.  and  40/.,  to  6s.  id. ;  if  over  40/.,  to  los. 
If  the  amount  due  by  custom  before  the  statute  was 
smaller,  the  scale  is  not  to  apply.  Mortuaries  are  only 
to  be  taken  where  previously  payable  by  custom,  and 
not  from  femmes  coverts,  barons  children,  or  persons 
not  keeping  house.  Persons  are  to  pay  in  the  **  place 
of  their  most  dwelling  habitation  and  there  but  one 
mortuary,"  and  wayfaring  men  are  liable  only  to  the 
parish  where  they  reside. 

The  better  opinion  is  that  the  recovery  of  mortuaries 
is  within  the  sole  jurisdiction  of  spiritual  courts  [Johnson 
v.  Oldham^  I  Ld.  Raym.  609;  sub  nova.  Johnson  v. 
Ryson,  12  Mod.  416;  Marke  v.  GuUberty  i  Keb.  919; 
Phill.  Ecc.  Law  688),  though,  if  the  custom  be  disputed, 
its  existence  must  be  determined  by  the  temporal  courts, 
and  the  latter  will  issue  a  prohibition  if  the  ecclesiastical 
courts  will  not  admit  the  plea  ( White's  Casey  Cro.  Eliz. 
151).  See  also  Torrent  v.  Burley^  2  Stra.  715,  and 
Manbyv.  Curtis,  [18 16]  2  Price  284;  3  Eag.  &  Yo.  733. 

7  &  8  Will.  III.  c  6,  s.  2,  does  not  give  justices  of  the 
peace  jurisdiction  to  hear  complaints  of  the  subtraction 
of  mortuaries  {Ayrton  v.  Abbott,  [1849]  14  Q.  B.  i). 

The  Tithe  Commutation  Act  does  not  extend  to 
mortuaries  unless  by  special  provision  to  be  inserted  in 
some  parochial  agreement  and  specially  approved  by 
the  commissioners  [6  Si  7  Will.  IV.  c.  71,  s.  90). 

Under  2  &  3  Vict  c.  62,  s.  9,  the  landowners  and 
titheowners  having  such  interest  in  the  lands  or  tithes  of 
a  parish  as  is  required  for  making  of  a  parochial  agree- 
ment, may  at  any  time  before  the  confirmation  of  any 
apportionment  after  a  compulsory  award  enter  into  a 
parochial  agreement  for  the  commutation  of  mortuaries. 

i>  3 
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OBLIGATION  AND   RIGHT   TO   DISPOSE   OF  THE   DEAD. 

The  custom  of  disposing  of  the  dead  in  this  country, 
as  was  already  stated,  ante^  p.  i,  has  from  time  imme- 
morial been  by  burial,  but  it  cannot  now  be  doubted 
that  disposal  by  other  decent  means  is  lawful.  In  the 
case  of  R.  v.  Price,  [1884]  12  Q.  B.  D.  247  ;  15  Cox  C.  C. 
389;  53  L.  J.  M.  C  51 ;  33  W.  R.  45,  Stephen,  J.,  held 
cremation  not  to  be  a  misdemeanour,  unless  amounting 
to  a  public  nuisance,  or  carried  out  with  the  intention^ 
of  preventing  an  inquest,  and  observed  that  many  dicta 
to  be  found  in  previous  judgments  apparently  treating 
burial  as  the  only  legal  way  of  disposing  of  dead  bodies, 
were  not  to  be  regarded  as  declarations  of  the  illegality 
of  cremation,  but  were  to  be  explained  as  having  been 
used  in  cases  where  no  question  as  to  cremation  arose, 
and  where  the  right  of  certain  persons  to  refuse  burial* 
was  the  only  point  at  issue.  In  R.  v.  Stephenson,  [1884] 
13  Q.  B.  D.  331,  a  conviction  for  burning  a  body  to 
avoid  an  inquest  was  upheld.  In  In  re  Dixon,  [1892} 
P.  386,  a  faculty  for  removal  of  a  body  from  a  church-, 
yard  for  cremation  was  refused,  but  cremation  before 
burial,  and  burial  of  the  ashes  in  consecrated  ground, 
was  regarded  as  legal.     See  In  re  Kerr,  [1894]  P.  284. 

It  is  the  duty  of  the  executors  of  a  deceased  person- 
to  bury  the  body  in  manner  becoming  his  estate 
(Williams v.  Williams,  [1882]  20  Ch.  0.659;  51  L.J. 
Ch.  385  ;  46  L.  T.  N.  S.  275 ;  46  J.  P.  726);  this  is  the- 
common  law  of  the  land,  which  casts  the  like  duty  upon 
the  person  under  whose  roof  the  death  takes  place  (R.  v. 
Stewart,  [1840]  12  A.  &  E.  773;  4  P.  &  D.  349).  Such 
person  cannot  keep  the  body  unburied,  nor  do  anything 
which  prevents  Christian  burial;  he  cannot  cast  the 
body  out,  so  as  to  expose  it  to  violation,  or  to  offend 
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the  feelings  or  endanger  the  health  of  the  living;  for 
the  same  reason  he  cannot  carry  the  dead  body  un- 
covered to  the  grave.  There  is  no  property  In  a  dead 
body  [R.  v.  Sharpe,  [1857]  Dea.  &  Bell  160 ;  7  Cox  214; 
3  Jur.  N.  S.  192 ;  26  L.  J.  M.  C.  47),  therefore  a  creditor 
could  not  and  cannot  retain  the  dead  body  of  his 
debtor  for  security  for  his  debt,  nor  could  the  gaoler 
detain  the  dead  body  of  a  person  imprisoned  for  debt 
{R,  V.  FoXy  [1841]  2  Q.  B.  247),  nor  could  a  person  by 
will  dispose  of  his  dead  body. 

And  it  cannot  be  the  subject  of  larceny,  and  an  in- 
dictment should  be  laid  for  stealing  the  shroud,  laying 
the  property  in  the  executor  or  person  burying  the 
corpse  {Hayne^  CasCy  12  Co.  Rep.  113;  R.  v.  Haynes, 
2  East  P.  C.  652) ;  but  it  is  a  misdemeanour  to  disinter 
{without  lawful  authority)  a  body  for  any  purpose  what- 
ever {R.  V.  Lynn,  [1788]  2  T.  R.  733  ;  Foster  v.  Dodd, 
{1867]  8  B.  &  S.  p.  854;  R.  V.  Sharpe,  supra).  The 
executors  of  a  deceased  person  are  entitled  to  allowance 
of  the  expense  of  the  funeral  of  their  testator  to  an 
amount  corresponding  to  the  status  or  position  in  life  of 
the  deceased  person  {Edwards  v.  Edwards,  [1834]  2  Cr. 
&  M.  612). 

If  an  executor  himself  gives  orders  for  a  funeral  he 
is  personally  liable,  and  even  without  any  order  on  his 
part  he  is  liable  to  pay  the  funeral  expenses,  if  he  has 
assets  available  for  the  purpose  {Tugwell  v.  Heyman, 
[1812]  3  Camp.  298;  Rogers  v.  Price,  [1829]  3  Y. 
&  J.  28).  Apparently  the  liability  in  the  latter 
<:ase  is  grounded  on  an  implied  contract;  and  semble 
the  action  lies  against  the  executor  personally,  and  the 
judgment  would  be  de  bonis  propriis,  though  the  main- 
tenance of  the  action  depends  on  the  fact  of  his  being 
an  executor  with  assets.    Therefore  plette  administravit 
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IS  no  defence,  th6ugh  the  death  of  the  testator  entireljr 
without  assets  is  a  defence  {;vide  WiHiams  on  Executors, 
9th  edition,  pp.  1 678-1681).  Jessel,  M.It,  in  the  case 
of  Sharp  v.  Lush^  [1879]  10  Ch.  D.  at  p.  472,  ex- 
pressed an  opinion  that  the  executor  is  liable  without 
either  an  order  or  assets  ;  but  this  seems  doubtful. 

If  a  third  person  has  given  the  order  and  paid  the 
expenses  he  can  recover  from  the  executor,  except  in 
the  case  of  an  heir  at  law,  who  has  no  remedy  for  volun- 
tary payment  against  the  personalty  (Coleby  v.  Coleby, 
[1866]  12  Jur.  N.  S.  496).  Such  third  person  can,, 
however,  only  recover  reasonable  expenses  unless  the 
executor  has  ratified  his  acts  [Brice  v.  Wilson^  [^^834] 
8  A.  &  E.  349,  note  [c) ).  Administration  with  the  will 
annexed  has  been  granted  to  a  creditor  for  funeral 
expenses,  but  if  the  creditor  be  an  undertaker,  full 
information  of  the  origin  of  the  debt  must  be  given  to- 
the  court  (Newcombe  v.  Beloe,  [1867]  L.  R.  i  P.  M.  &  D. 
314;  In  the  Goods  of  Fowler ^  [1852]  16  Jur.  894). 

The  husband  is  liable  for  the  expense  necessary 
attendant  upon  the  burial  of  his  wife,  whoever  may  bury 
her,  even  if  living  separate  from  his  wife,  provided  it  be 
under  such  circumstances  as  would  render  him  during^ 
her  life  liable  for  her  necessaries  {Bradshaw  v.  Beardy 
[1862]  12  C.  B.  N.  S.  344 ;  6  L.  T.  N.  S.  458 ;  31  L-  J. 
C.  P.  273),  and  even  if  the  husband  be  an  infant  he  will 
still  be  liable  [Chappie  v.  Cooper,  [1844]  13  M.  &  W.  252  ; 
13  L.  J.  Ex.  286).  His  liability  is  not  removed  by  the 
fact  that  he  is  living  abroad  {Jenkvis  v.  Tucker^  [1788] 
I  H.  Bl.  9i)j  or  separated  from  his  wife  at  the  time  of  her 
death  {Ambrose  v.  Kerrison,  [185 1]  10  C.  B.  776;  20  L.  J. 
C.  P.  13s),  or  that  the  person  seeking  to  recover  funeral 
expenses  is  a  mere  volunteer  (5.  CI).  A  husband  who 
was  executor  under  his  wife's  will  has^  however,  beea 
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allowed  to  retain  the  expenses  of  her  burial  though  the 
estate  was  insolvent  (In  re  M'Mynn,  [1886]  33  Ch.  D. 
575;  55  L.  T.  N.  S.  834;  55  L.  J.  Ch.  845 ;  35  W.  K. 
179).  A  parent  is  liable  for  the  expense  of^  and  is  bound 
to  provide.  Christian  burial  for  his  child  if  he  has  money 
for  that  purpose,  but  not  otherwise  {R.  v.  Vann^  [1851] 
2  Den.  C.  C  325 ;  15  Jur.  1090 ;  21  L.  J.  M.  C.  39). 

If  a  pauper  die  in  any  parish  house,  poor  house,  or 
union,  the  parish  or  union  is  bound  to  bury  the  body ; 
the  expense  falls  upon  such  parish  or  union  and  not  the 
parish  or  union  to  which  the  deceased  belonged  {R,  v. 
Stewart,  [1840]  12  Ad.  &  Ell.  773  ;  4  P.  &  D.  349).  But 
by  7  &  8  Vict.  c.  loi,  s.  31,  the  expense  of  burials  by 
direction  of  the  guardians  may  be  charged  to  the  poor 
rate  of  the  parish  to  which  the  deceased  had  been 
chargeable  or  in  which  he  died  ;  and  by  28  &  29  Vict, 
c  79,  s.  I,  upon  the  common  fund  of  the  union  of  a 
parish  in  union  and  not  upon  the  separate  parish* 

By  31  &  32  Vict.  c.  122,  s.  13,  the  guardians  of  a 
anion  or  parish  may,  with  the  consent  of  the  Poor  Law 
Board,  send  idiotic  paupers  to  asylums  maintained  by 
the  county  rate  or  public  subscription,  or  may,  with  the 
like  consent  and  the  consent  of  the  guardians  of  another 
parish  or  union,  send  an  idiotic,  imbecile,  or  insane 
imnate  of  a  workhouse  to  the  workhouse  of  the  latter 
parish  or  union,  and  may  pay  for  his  burial  there. 

By  the  Lunacy  Act,  1890  (53  &  54  Vict.  c.  5),  s.  297, 
the  expenses  of  the  burial  of  a  pauper  lunatic  in  any 
institution  for  lunatics  shall  be  borne  by  the  union  to 
which  the  lunatic  is  chargeable,  or  by  the  local  authority 
liable  for  his  maintenance,  and  paid  by  the  guardians  of 
the  union  or  the  treasurer  of  the  authority. 

The  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55), 
s.  142,  provides  that  where  the  body  of  a  person  dead 
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from  any  infectious  disease  is  retained  in  a  sleeping  or 
dwelling  room^  or  a  dead  body  in  a  state  dangerous  to 
the  health  of  the  inmates  of  a  house  or  room  is  there 
retained,  a  justice  may,  on  the  certificate  of  a  medical 
practitioner,  order  the  removal  of  the  body  to  any 
mortuary  provided  by  the  local  authority  at  the  latter's 
cost,  and  direct  its  burial  within  a  prescribed  time ;  and 
unless  the  friends  or  relatives  of  the  deceased  undertake 
to  bury  and  do  bury  the  body  within  such  time,  the 
relieving  officer  is  to  bury  it  at  the  expense  of  the  poor 
rate,  and  such  expense  may  be  summarily  recovered 
from  any  person  legally  liable  for  the  burial.  The 
obstruction  of  any  such  order  of  a  justice  is  made  a 
criminal  offence. 

Similar  but  slightly  extended  provisions  are  made  by 
the  Infectious  Disease  (Prevention)  Act,  1890  (53  &  54 
Vict  c.  34),  ss.  8,  9,  and  10,  which  can  be  adopted  by 
rural  and  urban  sanitary  authorities,  and  by  the  Public 
Health  (London)  Act,  1891  (54  &  55  Vict,  c  76),  s.  89. 
as  regards  the  metropolis. 

48  Geo.  III.  c.  75,  provides  that  the  churchwardens  or 
overseers  of  a  parish,  upon  notice  that  a  body  has  been 
cast  up  by  the  sea  within  the  limits  of  the  parish,  shall 
cause  such  body  to  be  buried  in  the  parish  churchyard 
at  a  cost  not  exceeding  the  cost  of  a  burial  of  a  person 
buried  by  the  parish.  In  extra- parochial  places  similat 
duties  are  imposed  on  the  Constable  or  Headborough. 
Lords  of  Manors  are  to  be  allowed  to  bury  dead  bodies 
cast  up  within  the  manor,  so  that  evidence  of  their  right 
to  wrecks  may  be  preserved.  The  persons  finding  the 
body  are  required,  on  pain  of  punishment,  to  com- 
municate the  fact  of  its  discovery. 

By  49  Vict.  c.  20,  the  provision^  of  this  Act  are  ex- 
tended to  bodies  found  in  or  cast  on  shore  from  tidal 
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waters,  or  found  floating  or  sunk  in  such  waters.  Notice 
to  a  police-constable  of  the  finding  of  such  bodies  is 
made  sufficient  notice  under  this  Act,  and  the  constable 
must  communicate  the  notice  to  the  parish  officers. 

DISINTERMENT. 

Though  the  personal  representatives  of  the  dead  are 
cntitied  to  possession  of  the  body  for  purposes  of 
burial  [Williams  v.  Williams,  [1882]  20  Ch.  D.  659), 
the  body  when  buried  comes  under  the  protection  of 
the  public  {per  Byles,  J.,  in  Foster  v.  Dodd,  [1867] 
L  R.  3  Q.  B.  6y).  If  buried  in  consecrated  ground,  it 
is  in  the  protection  of  the  Ecclesiastical  Court  of  the 
diocese  (/«  re  Dixon,  [1892]  P.  386),  and  its  disinterment, 
except  in  the  cases  mentioned  below,  is  an  offence  by 
ecclesiastical  law  {Adlam  v.  Coulthurst,  [1867]  L.  R.  2 
A.  &  E.  30  ;  36  L.  J.  EccL  14 ;  31  J.  P.  820).  Whether 
the  place  of  burial  be  consecrated  or  unconsecrated 
(/?.  s.JacobsoHy  [1880]  14  Cox  C.  C.  522),  such  disinter- 
ment is  a  misdemeanour  at  common  law  (i?.  v.  Skarpe, 
[1857]  I  D.  &  B.  160;  7  Cox  C.  C.  214;  26  L.  J.  M.  C. 
47),  and  also  punishable  under  20  &  21  Vict,  c  81, 
8. 25.  The  property  in  the  coffin  and  shroud  remains  in 
the  persons  who  provided  them,  and  their  appropriation 
is  a  criminal  offence  {Hayne^s  Case,  [1616]  12  Co.  Rep. 
113).  In  the  case  cited  it  was  said  that  "if  apparel 
be  put  upon  a  boy,  this  is  a  gift  in  law  for  the  boy, 
for  the  boy  hath  a  capacity  to  take  it;  but  a  dead 
body  being  but  a  lump  of  earth  hath  no  capacity.  Also 
it  is  no  gift  to  the  person,  but  bestowed  on  the  body 
for  the  reverence  towards  it  to  express  the  hope  of  the 
resurrection." 

Disinterment  and  removal  of  dead  bodies  are  allowed 
by  law  in  the  following  cases : 
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(i)  Under  licence  of  the  Home  Secretary,  by  virtue 
of  section  25  of  20  &  21  Vict.  c.  81,  or  as  provided  in 
section  23  of  that  Act  If,  however,  such  licence  be 
obtained  by  fraud,  the  disinterment  will  be  as  illegal 
as  if  unauthorised  {Williams  v.  Williams^  [1882]  20 
Ch.  D.  659). 

(2)  Under  a  faculty  from  the  Ecclesiastical  Court  of 
the  diocese  (see  Gibs.  454).  The  jurisdiction  of  the 
Court  for  this  purpose  only  extends  to  consecrated 
ground  {In  re  Pope^  [1857]  ^5  J^r.  614),  and  it  possesses 
a  discretion  in  exercising  its  jurisdiction.  If  the  appli- 
cation be  made  on  private  grounds,  the  Court  will  be 
guided  by  the  wishes  of  the  deceased  ^nd  of  the 
friends  of  the  deceased  {In  re  Dixon,  [1892]  P.  386). 
In  the  case  cited,  a  faculty  for  disinterment  with 
a  view  to  cremation  was  refused.  In  another  case 
{In  re  Pope^  supra),  disinterment  was  allowed  for 
purposes  of  identification.  Faculties  for  removal  for 
public  purposes — e.g.  on  sanitary  grounds— will  also 
be  granted,  in  which  case  the  wishes  of  the  relatives 
of  the  deceased  will  be  considered  as  to  the  place 
of  removal  {Rector  of  St.  Helen^Sy  Bishopsgate,  v. 
Parishioners,  [1892]  P.  259).  The  limits  of  the 
Court's  discretion  in  such  a  case  are  at  present  un- 
certain. It  was  formerly  thought  that  the  removal 
of  bodies  could  not  be  allowed  for  secular  purposes 
(see  authorities  collected  in  In  re  Plumstead  Buried 
Ground,  [1895]  P.  225).  Latterly,  Dr.  Tristram, 
Chancellor  of*  the  Diocese  of  London,  has  extended 
the  scope  of  the  Court's  jurisdiction,  and  has  granted 
faculties  for  purposes  formerly  regarded  as  secular 
{Vicar,  &c.  of  St.  Mary  Abbofs  v.  Parishioners  of 
the  same,  [1873]  Tristram's  Reps.  17;  Vicar^  &c.  of 
St.  Botolph  V.  Parishioners  of  the  same^  [1892]   P.  161 ; 
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In  re  St.  Nicholas  Cole  Abbey,  [1893]  P-  58,  and  the 
cases  there  cited  arguendo)*  In  the  last-mentioned 
case  an  electric  lighting  company  was  allowed  ta 
remove  human  remains,  to  construct  underground 
chambers.  Recently,  however,  Mr.  Dibdin,  Chancellor 
of  the  Diocese  of  Rochester,  refused  to  follow  these 
decisions^  and  adhered  to  the  old  limitation  {In  re 
Phmstead  Burial  Ground ^  supra), 

(3)  The  coroner  formerly  had  a  common  law  power 
to  order  the  disinterment  of  a  body,  either  for  an 
original  inquisition,  or  where  a  fresh  inquisition  was 
necessary  (Hale  2  P.  C.  58 ;  2  Hawk  P.  C,  c.  9,  s.  23  • 
Jervis  on  Coroners,  5th  ed.  27,  55).  If  the  inquisi- 
tion was  quashed  by  a  superior  court,  that  court  also 
had  power  to  order  exhumation  of  the  body  [R,  v.  Clerk, 
I  Salk.  377 ;  R.  V.  Bond,  i  Str.  22).  Whether  the  powers 
of  the  coroner  have  been  abridged  by  s.  25  of  20  & 
21  VicL  c.  81  is  doubtful.  The  power  of  the  court 
seems  to  be  inferentially  preserved  by  s.  6  of  the 
Coroners  Act,  1887,  which  provides  that  where  the 
High  Court  of  Justice  orders  an  inquest  to  be  held,, 
or  quashes  an  inquest  already  held,  it  shall  not  be 
necessary  upon  such  an  inquest  to  view  the  body, 
unless  the  court  otherwise  order. 


PROVISION  OF  MORTUARIES. 

As  pointed  out  supra,  p.  10,  a  faculty  has  been 
granted  to  erect  a  mortuary  on  a  part  of  a  church- 
yard closed  under  an  order  in  council  (Hansard  Vr 
St.  Matthew,  Bethnal  Green,  [1878]  4  P.  D.  46). 

But  now  by  the  Disused  Burial  Grounds  Act,  1884 
(47  &  48  Vict.  c.  72),  s.  3,  it  is  not  lawful  to  erect  any 
buildings  upon  a  disused  burial  ground  except  for  the 
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purpose  of  enlarging  a  church,  chapel,  meeting  house, 
or  other  place  of  worship. 

By  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  42,  a 
burial  board,  with  the  approval  of  the  vestry  and  subject 
to  the  provisions  of  that  Act  and  regulations  made 
thereunder,  and  the  churchwardens  and  overseers  of  the 
poor  of  any  parish  in  the  metropolis  for  which  a 
burial  board  shall  not  have  been  appointed  by  the 
■direction  of  the  vestry,  may  hire,  take  on  lease,  or  other- 
wise provide  fit  and  proper  places  in  which  bodies  may 
be  received  and  taken  care  of  previously  to  interment, 
and  may  make  arrangements  for  the  reception  and  care 
of  the  bodies  deposited  therein.  These  powers  of  the 
churchwardens  and  overseers  may  in  rural  parishes  be 
exercised  by  the  overseers  alone.  See  Local  Govem- 
jnent  Act,  1894  (56  &  57  Vict.  c.  73),  s.  5,  sub-s.  2  {a)  (*). 

By  s.  44  of  the  Burial  Act,  1852  (15  &  16  Vict,  c  85), 
the  Secretary  of  State  for  the  Home  Department  may 
make  regulations  for  mortuaries  established  under  that 
Act. 

By  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  SS), 
s.  141,  any  local  authority  (under  the  Public  Health 
Act,  1875)  may,  and  if  required  by  the  Local  Govern- 
ment Board  shall,  provide  and  fit  up  a  proper  place 
for  the  reception  of  dead  bodies  before  interment 
(in  that  Act  called  a  mortuary),  and  may  make  bye- 
laws  with  respect  to  the  management  and  charges  for 
the  use  of  the  same ;  and  may  provide  for  the  decent 
and  economical  interment  at  fixed  charges  of  any  body 
received  into  the  mortuary.  By  s.  142  justices  may 
in  certain  cases  order  the  removal  of  a  body  to  the 
mortuary.  By  s.  143  local  authorities  may  provide 
places  otherwise  than  at  a  workhouse  or  mortuary  for 
^ost  mortem  examinations. 
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By  the  88th  section  of  the  Public  Health  (London) 
Act,  1891  (54  &  55  Vict  c  76),  every  sanitary  authorit)r 
(u.  in  London)  shall  provide  and  fit  up  a  proper  place 
for  the  reception  of  dead  bodies  before  interment  (in^ 
that  Act  called  a  mortuary),  and  may  make  bye-laws 
with  respect  to  the  management  and  charges  for  the^ 
use  of  the  same;  and  by  s.  91  of  that  Act  such  sani- 
tary authorities  may,  with  the  approval  of  the  County 
Council,  combine  for  the  purpose  of  providing  mor- 
tuaries for  the  joint  use,  or  one  sanitary  authority  may 
contract  for  the  use  of  the  mortuary  provided  by 
another. 

The  London  County  Council  may  provide  one  or  two- 
mortuaries  for  the  reception,  on  the  order  of  a  coroner^ 
of  unidentified  dead  bodies,  together  with  any  clothing 
or  articles  found  with  or  on  such  dead  bodies  for  the 
purpose  of  their  preservation  with  a  view  to  the  ultimate 
identification  of  such  bodies.  The  London  County 
Council  may  provide  appliances  for  such  preservation, 
and  may  make  regulations  (subject  to  the  Home  Se- 
cretary's regulations)  for  the  management  of  suclv 
mortuaries  (54  &  55  Vict.  c.  76),  s.  93. 


THE  CLOSING  OF  CHURCHYARDS. 

The  remedy  for  the  evil  arising  from  overcrowded* 
churchyards  and  burial  grounds  was  provided  for  cases 
in  the  metropolis  by  the  provisions  of  the  Burial  Act,. 
1852  (15  &  16  Vict.  c.  85).  This  statute  applied  to 
the  metropolis  only,  but  the  provisions  contained  in 
«.  2, 10  to  42  (inclusive),  44,  50,  51,  and  52  of  this  Act 
were  extended  to  the  rest  of  England  by  the  Burial 
Act,  1853  (16  &  17  VicL  c.  134),  ss.  I  and  7.  These  two 
^tutes  have  been  amended  and  extended  by  other 
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Burial  Acts  passed  between  1854  and  1885,  the  whole 
-group  of  statutes  being  known  as  the  Burial  Acts,  1852 
to  1885  (see  59  &  60  Vict.  c.  14).  The  whole  of  these 
Acts  are  set  out  in  full  in  the  subsequent  pages  of  this 
book ;  but  as  a  short  epitome  of  the  provisions  of  these 
Acts,  under  the  headings  of  Closing  Churchyards, 
Formation  of  Burial  Boards,  and  Opening  of  New 
Burial  Grounds,  has  been  found  useful,  such  epitome  is 
here  given. 

In  case  it  appear  to  Her  Majesty  in  council,  upon 
the  representation  of  a  secretary  of  state,  that  for  the 
protection  of  the  public  health  the  opening  of  any  new 
burial  ground  in  any  city  or  town,  or  within  any  other 
limits,  save  with  the  previous  approval  of  a  secretary 
of  state,  should  be  prohibited,  or  that  burials  in  any 
<:ity  or  town,  or  within  any  other  limits,  or  in  any  burial 
grounds  or  places  of  burial,  should  be  wholly  discon- 
tinued, or  should  be  discontinued  subject  to  any  excep- 
tion or  qualification.  Her  Majesty  may,  by  and  with 
the  advice  of  her  privy  council,  order  that  no  burial 
ground  shall  be  opened  in  such  city  or  town,  or  within 
such  limits,  without  such  previous  approval,  or  (as  the 
case  may  require)  that  after  a  time  mentioned  in  the 
order  burials  in  such  city  or  town,  or  within  such  limits, 
or  in  such  burial  grounds  or  places  of  burial,  shall  be 
discontinued  wholly,  or  subject  to  any  exceptions  or 
qualifications  mentioned  in  such  order,  and  so  from 
time  to  time  as  circumstances  may  require :  Provided 
that  notice  of  such  representation,  and  of  the  time  when 
it  shall  please  Her  Majesty  to  order  the  same  to  be 
taken  into  consideration  by  the  privy  council,  shall  be 
published  in  the  London  Gazette,  and  shall  be  affixed 
on  the  doors  of  the  churches  or  chapels  of,  or  in  some 
other  conspicuous  places  within,  the  parishes  affected 
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hy  such  representation,  one  month  before  such  repre- 
sentation is  so  considered,  and  that  no  such  represen- 
tation shall  be  made  in  relation  to  the  burial  ground  of 
any  parish  until  ten  days  previous  notice  of  the  intention 
to  make  such  representation  shall  have  been  given  to 
the  incumbent  and  vestry  clerk  or  churchwardens  of 
such  parish  (16  &  17  Vict  c.  134,  s.  i). 

Her  Majesty  may,  upon  the  representation  of  a  secre- 
tary of  state,  by  and  with  the  advice  of  her  privy  council, 
from  time  to  time  order  such  acts  to  be  done  by  or 
under  the  directions  of  the  churchwardens,  or  such 
other  persons  as  may  have  the  care  of  any  vaults  or 
places  of  burial,  for  preventing  them  from  becoming  or 
continuing  dangerous  or  injurious  to  the  public  health; 
and  every  such  order  in  council  shall  be  published  in 
the  London  Gazette^  and  such  churchwardens  or  other 
persons  shall  do  or  cause  to  be  done  all  acts  ordered  as 
aforesaid,  and  the  expenses  incurred  in  and  about  the 
doing  thereof  shall  be  paid  out  of  the  poor  rates  of  the 
parish :  Provided  that  no  such  representation  shall  be 
made  until  ten  days  previous  notice  of  the  intention  to 
make  such  representation  shall  have  been  given  to  the 
churchwardens  or  other  persons,  or  one  of  the  church- 
wardens or  other  persons,  having  the  care  of  the  vaults 
or  places  of  burial  to  which  the  representation  relates 
(20&21  Vict  c.  81,  s.  23). 

Where  it  appears  to  a  secretary  of  state,  on  the 
representation  of  any  person  authorised  by  him  to  in- 
spect any  vaults  or  place  of  burial  in  relation  to  which 
an  order  in  council  has  been  or  shall  have  been  issued 
tmder  the  said  recited  enactment,  that  any  acts  which 
by  such  order  in  council  are  ordered  to  be  done  by  or 
under  the  direction  of  persons  other  than  churchwardens 
having  the  care  of  such  vaults  or  place  of  burial  are  not 
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done   or    performed  within    a    reasonable    time,    and 
according  to  the  intent  of  such  order  in  council,  such 
secretary  of  state   may,  by  writing  under  his  hand, 
authorise  and  direct  the  churchwardens  of  the  parish  it^ 
which  such  vaults  or  place  of  burial  may  be  situate 
forthwith  to  do  or  complete  the  acts  in  such  order  in 
council  mentioned,  or  such  of  them  as  remain  undone,, 
and  such  order  of  the  secretary  of  state  shall  be  obeyed 
by  such  churchwardens,  and  they  and  all  persons  acting 
under  their  direction   shall  have  the  same  power  of 
entering  and  doing  all  such  acts  upon  the  premises  to- 
which  the  order  in  council  relates  as  if  the  said  acts  had 
by  the  order  in  council  been  directed  to  be  done  by 
such  churchwardens,  and  such  vaults  or  place  of  burial 
had  been  under  their  care ;  and  any  person  who  shall 
obstruct  such  churchwardens  or  any  others  acting  under 
their  direction  in  relation  to  the  premises,  or  remove  or 
interfere  with  the  works  done  by  such  churchwardens, 
shall  be  guilty  of  a  misdemeanour  (22  Vict  c.  I,  s.  l). 

The  provisions  of  the  Burial  Act,  1853,  shall  not 
extend  to  authorise  the  discontinuance  of  burials,  or  to- 
prevent  the  burial  of  the  body  of  any  person  in  any 
cemetery  established  under  the  authority  of  any  Act  of 
Parliament,  or  in  any  burial  ground  or  cemetery  to  be 
hereafter  provided  with  the  approval  of  a  secretary  of 
state  (16  &  17  Vict  c.  134,  s.  5). 

Her  Majesty  may,  by  order  made  with  the  advice  of 
her  privy  council,  on  the  representation  of  a  secretary  of 
state,  from  time  to  time  establish  such  regulations  as  ta 
Her  Majesty  may  seem  proper  for  the  protection  of  the 
public  health,  and  for  the  maintenance  of  public  decency, 
in  respect  of  all  burials  in  common  graves  in  any^ 
cemeteries  named  in  schedule  (B)  to  the  Burial  Act^ 
1852,  and  in  respect  of  the  like  burials  in  any  cemetery 
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established  under  the  authority  of  any  local  Act  of 
Parb'ament ;  and  every  such  order  in  council  shall  be 
published  in  the  London  Gazette  \  and  all  persons 
having  the  care  of  such  cemeteries  and  burial  grounds 
and  places  shall  conform  to  and  obey  such  regulation  \ 
and  any  such  person  who  shall  violate  or  wilfully  neglect 
to  observe  any  of  such  regulations  shall,  on  summary 
conviction  thereof  before  two  justices  of  the  peace^ 
forfeit  and  pay  any  sum  not  exceeding  ten  pounds: 
Provided  that  no  such  representation  shall  be  made 
in  relation  to  any  cemetery  or  burial  ground  until 
ten  days  previous  notice  in  writing  of  the  intention 
to  make  such  representation  shall  have  been  given  ta 
the  person  or  one  of  the  persons  having  the  control 
or  care  of  such  cemetery  or  burial  ground  (20  &  21  Vict 
c  81,  s.  10). 

Her  Majesty  may,  by  and  with  the  advice  of  her 
privy  council,  from  time  to  time,  postpone  the  time 
appointed  by  any  order  in  council  for  the  discontinuance 
of  burials,  or  otherwise  vary  any  order  in  council  made 
under  the  Burial  Acts  (whether  the  time  thereby  ap- 
pointed for  the  discontinuance  of  burials  thereunder 
or  other  operation  of  such  order  shall  or  shall  not  have 
anived),  as  to  Her  Majesty,  with  such  advice  as  afore- 
said, may  seem  fit ;  and  every  order  of  Her  Majesty  in 
council  made  before  the  passing  of  the  Burial  Act,  1855, 
for  varying  any  order  previously  made  under  previous 
Burial  Acts  or  any  of  them,  shall  be  deemed  valid  and 
effectual  in  law  (18  &  19  Vict.  c.  128,  s.  i). 

No  such  order  in  council  as  aforesaid  shall  be  deemed 
to  extend  to  any  burial  ground  of  Quakers,  or  Jews,  used 
solely  for  the  burial  of  the  bodies  of  such  persons,  unless 
the  same  be  expressly  mentioned  in  such  order ;  and 
nothing  in  the  Burial  Acts  shall  prevent  the  burial  in  any 
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such  burial  ground  in  which  for  the  time  being  interment 
is  not  required  to  be  discontinued  of  the  bodies  of  such 
persons;  and  no  such  order  in  council  as  aforesaid 
shall  be  deemed  to  extend  to  any  non-parochial  burial 
ground  being  the  property  of  any  private  person,  unless 
the  same  be  expressly  mentioned  in  such  order  (i6  &  17 
Vict.  c.  134,  s.  2). 

It  shall  not  be  lawful,  after  the  time  mentioned  in 
any  order  in  council  under  the  Burial  Acts  for  the  discon- 
tinuance of  burials,  to  bury  the  dead  in  any  churchy 
chapel,  or  churchyard,  or  burial  place,  or  elsewhere  within 
the  parts  to  which  such  order  extends^  or  in  the  burial 
grounds  or  places  of  burial  (as  the  case  may  be)  in 
which  burials  have  by  any  such  order  been  ordered  to 
be  discontinued,  except  as  in  the  Acts  or  in  such  order 
excepted ;  and  every  person  who  shall,  after  such 
time  as  aforesaid,  bury  any  body,  or  in  anywise  act  or 
assist  in  the  burial  of.  any  body,  contrary  to  this  enact- 
ment, shall  be  guilty  of  a  misdemeanour  (16  &  17  Vict 
c.  134,  s.  3). 

If  any  person,  after  the  time  mentioned  in  any  order 
in  council  under  the  Burial  Acts  for  the  discontinuance 
of  burials,  shall  knowingly  and  wilfully  bury  any  body 
or  in  anywise  act  or  assist  in  the  burial  of  any  body  in 
any  church,  chapel,  churchyard,  burial  ground,  or  place 
of  burial,  or  (as  the  case  may  be)  within  the  limits  in 
which  burials  have  by  such  orders  been  ordered  to  be 
discontinued,  in  violation  of  the  provisions  of  any  such 
order,  every  person  so  offending  shall,  upon  summary 
conviction  before  two  justices  of  the  peace,  forfeit  a  sum 
not  exceeding  ten  pounds  (18  &  19  Vict,  a  128,  s.  2). 

It  is  provided  that,  notwithstanding  any  such  order 
in  council,  where  by  virtue  of  any  faculty  legally 
granted,  or  by  usage  or  otherwise,  there  is  at  the  time 
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of  the  passing  of  the  Burial  Act,  1853,  any  right  of 
interment  in  or  under  any  church  or  chapel  affected 
by  such  order,  or  in  any  vault  of  any  such  church  or 
chapel,  or  of  any  churchyard  or  burial  ground  affected 
by  such  order,  and  where  any  exclusive  right  of  inter- 
ment in  any  such  burial  ground  has  been  purchased  or 
acquired  before  the  passing  of  that  Act,  a  secretary  of 
^te,  from  time  to  time,  on  application  being  made  to 
him,  and  on  being  satisfied  that  the  exercise  of  such 
right  will  not  be  injurious  to  health,  may  grant  license 
for  the  exercise  of  such  right  during  such  time  and 
subject  to  such  conditions  and  restrictions  as  such 
secretary  of  state  may  think  fit,  but  such  license  shall 
not  prejudice  or  in  anywise  affect  the  authority  of  the 
ordinary,  or  of  any  other  person  who,  if  that  Act  had 
not  been  passed,  might  have  prohibited  or  controlled 
interment  under  such  right,  nor  dispense  with  any 
consent  which  would  have  been  required,  nor  otherwise 
give  to  such  right  any  greater  force  or  effect  than  the 
same  would  have  had  if  that  Act  had  not  been  passed 
(16  &  17  Vict  a  134,  s.  4). 

Where  any  burial  ground  in  which  interment  is  discon- 
tinued under  the  Burial  Acts  belongs  to  any  parish  other 
than  that  parish  within  which  the  same  is  locally  situate, 
the  incumbent  and  churchwardens  of  the  parish  to  which 
such  burial  ground  belongs  may,  with  the  consent  of  the 
vestry,  or  persons  possessing  the  powers  of  vestry  for 
ecclesiastical  purposes  of  or  in  such  parish,  and  of  the 
bishop  of  the  diocese,  convey  any  chapel  belonging  to 
such  parish,  and  situate  in  or  attached  to  such  burial 
ground,  and  the  site  thereof,  to  any  persons  named  by 
the  incumbent  and  churchwardens  of  the  parish  within 
vrhich  the  same  is  situate,  with  the  consent  of  the  vestry, 
or  persons  possessing  the  powers  of  vestry  of  or  in  such 
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parish  for  ecclesiastical  purposes,  and  of  the  said  bishop,, 
and  upon  such  trusts  for  such  last-mentioned  parish, 
and  subject  to  such  conditions  to  be  performed  on  be- 
half  of  such  parish,  and  with  such  provision  for  the 
appointment  of  new  trustees,  as  to  the  said  bishop  may 
seem  proper  ;  and  such  conveyance  shall  be  effectual  ta 
pass  all  the  estate  and  interest  vested  in  any  persons  in 
trust  or  in  behalf  of  the  parish  to  which  such  chapeL 
and  the  site  thereof  belong ;  and  after  the  execution  of 
such  conveyance  all  obligation  on  such  last-mentioned 
parish,  or  any  trustees  or  others  on  behalf  thereof,  to- 
repair  such  chapel,  or  to  pay  any  stipend  to  the  minister 
thereof,  or  otherwise  in  relation  to  or  in  connection  with 
such  chapel,  shall  cease  (15  &  i6  Vict.  c.  85,  s.  51). 

The  vestry  of  any  parish  in  which  any  burial  ground 
closed  by  order  in  council  may  be  situate,  and  which 
does  not  belong  to  such  parish,  may,  by  resolution  of 
the  vestry  at  a  meeting  called  for  that  purpose,  pur- 
chase such  burial  ground,  and  from  the  time  of  such 
purchase  such  burial  ground  shall  belong  to  such  parish, 
and  be  subject  to  all  the  conditions  affecting  the  burial 
grounds  of  the  parish  in  which  the  same  is  situate  (2a 
&  21  Vict.  c.  81,  s.  8). 

In  all  cases  in  which  unconsecrated  land  or  buildings^ 
is  or  are  vested  in  a  trustee  or  trustees,  either  under  any 
local  Act  or  otherwise,  for  the  purposes  of  a  cemetery 
or  burial  ground,  and  burials  in  such  cemetery  or  burial 
ground  shall  by  order  in  council  under  the  Burial  Acts 
have  been  ordered  to  be  wholly  or  partially  discon- 
tinued, the  trustee  or  trustees  for  the  time  being  of  such 
cemetery  or  burial  ground  may,  from  time  to  time» 
with  the  sanction  of  a  secretary  of  state,  let,  demise,  or 
lease  any  part  or  parts,  in  which  no  interment  shall 
have  taken  place^  of  such  land  or  buildings,  and  renew 
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or  accept  surrenders  of  any  leases  or  tenancies  thereof, 
and  sell  and  absolutely  dispose  thereof  for  money  in 
gross,  or  for  any  perpetual  or  other  rent  or  rents  to  be 
made  payable  thereout,  and  by  public  auction  or  private 
contract,  and  sell  all  or  any  such  perpetual  or  other  rent 
or  rents  for  money  in  gpross  and  in  manner  aforesaid, 
and  for  any  of  the  purposes  aforesaid   to  make  and 
execute  any  contracts,  conveyances,  leases,  or  other 
assurances,  and  to  take  any  measures  and  make  any 
arrangements  which  may  be  deemed  expedient ;  and 
upon  any  such  lease  or  sale  as  aforesaid  a  grant  or  con- 
veyance by  such  trustee  or  trustees  alone  shall  be  a 
sufficient  assurance  of  the  property  thereby  purported 
to  be  leased  or  sold,  and  the  receipts  of  such  trustee  or 
tnistees  shall  be  effectual  discharges  for  the  monies 
therein  expressed  to  have  been  received,  and  shall  ab- 
solve any  lessee  or  purchaser  from  having  to  see  to  or 
being  answerable  for  the  application  of  such  monies; 
and  the  net  monies  to  be  received  by  such  trustee  or 
tnistees  under  any  of  the  preceding  powers  shall  be 
applied  by  them  in  discharge  of   any  incumbrances 
affecting  such  cemetery  or  burial  ground,  and  any  debts 
which  such  trustee  or  trustees  may  have  properly  in- 
cunred  in  their  fiduciary  capacity ;  and  any  residue  of 
such  monies  shall,  where  such  land  or  buildings  shall 
liave  been  held  in  trust  for  any  parish,  be  applied  in 
such  manner,  for  the  benefit  of  such  parish,  as  the  vestry 
of  such  parish  shall  direct;   but  where  such  land  or 
buildings  shall  have  been  held  in  trust  for  the  benefit  of 
private  persons,  such  residue  shall  be  divided  by  such 
^™stec  or  trustees  rateably  among  the  cestuis  que  trusts ; 
wd  such  trustee  or  trustees  may  so  apply  any  reserved 
fund  in  his  or  their  hands  (20  &  21  Vict.  c.  81,  s.  24). 
In  every  case  in  which  any  order  in  council  shall  be 
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issued  for  the  discontinuance  of  burials  in  any  church- 
yard  or  burial  ground,  the  burial  board  or  church- 
wardens, as  the  case  may  be,  shall  maintain  sucb 
churchyard  or  burial  ground  of  any  parish  in  decent 
order,  and  also  do  the  necessary  repair  of  the  walls^ 
and  other  fences  thereof,  and  the  costs  and  expenses 
shall  be  repaid  by  the  overseers,  upon  the  certificate 
of  the  burial  board  or  churchwardens,  as  the  case  may 
be,  out  of  the  rate  made  for  the  relief  of  the  poor 
of  the  parish  or  place  in  which  such  churchyard  or  burial 
ground  is  situate,  unless  there  shall  be  some  other  fund 
legally  chargeable  with  such  costs  and  expenses  (i8  & 
19  Vict.  c.  128,  s.  18).  This  provision  does  not  apply 
to  private  burial  grounds  {R,  v.  Burial  Board  of  St,  John 
Westgate,  [1862]  31  L.J.  Q.  B.  15).  The  vestry  as 
overseers  must  pay  the  amount  for  which  a  church- 
warden has  rendered  himself  liable  even  before  he  has 
actually  paid  it  {R,  v.  Vestry  of  St.  Mary  Islingtofty  [1890] 
25  Q.  B.  D.  523  ;  59  L.  J.  Q.  B.  462  ;  63  L.  T.  N.  S.  226 ; 
39  W.  R.  10). 

Where  by  an  order  in  council  it  is  ordered  that  no- 
new  burial  ground  shall  be  opened  in  any  city  or  towa 
or  within  any  limits  therein  mentioned,  without  the 
previous  approval  of  a  secretary  of  state,  no  new  burial 
ground  or  cemetery  (parochial  or  non-parochial)  shall 
be  provided  and  used  in  such  city  or  town  or  within  such 
limits  without  such  previous  approval  (16  &  17  Vict  c.  134, 
s.  6). 

FORMATION   OF  BURIAL  BOARDS. 

The  subject  of  the  creation  and  duties,  powers  and 
liabilities  of  burial  boards  treated  of  in  this  section  must 
be  read  as  being  subject  to  the  extensive  modifications 
and  changes  introduced  by  the  Local  Government  Act,, 
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1894.  As,  however,  it  is  probable  that  for  a  consider- 
able time  burial  boards  will  continue  to  exist,  and  even 
if  their  functions  are  discharged  by  the  new  local  au- 
thorities created  by  the  Local  Government  Act,  1894, 
the  duties,  powers,  and  liabilities  of  the  new  authorities 
under  the  Burial  Acts  will  be  practically  the  same,  it 
has  been  considered  desirable  to  retain  this  portion  of 
the  Introduction,  The  modifications  will  be  found  indi- 
cated in  the  notes  to  the  various  sections  of  the  Burial 
Acts  set  out  infra.  Subject  to  such  modifications,  the 
principal  provisions  of  the  Burial  Acts  relating  to  the 
formation  of  burial  boards  and  their  duties  are  here 
given. 

Upon  the  requisition  in  writing  of  ten  or  more  rate- 
payers of  any  parish  in  which  the  place  or  places  of 
burial  shall  appear  to  such  ratepayers  insufhcient  or 
dangerous  to  health  (whether  any  order  in  council  in 
relation  to  any  burial  ground  in  such  parish  has  or  has 
not  been  made),  the  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry  of 
such  parish  shall  convene  a  meeting  of  the  vestry,  for  the 
special  purpose  of  determining  whether  a  burial  ground 
shall  be  provided  under  the  Burial  Acts  for  the  parish  ; 
and  public  notice  of  such  vestry  meeting,  and  the  place 
and  hour  of  holding  the  same,  and  the  special  purpose 
thereof,  shall  be  given  in  the  usual  manner  in  which 
notices  of  the  meetings  of  the  vestry  are  given,  at  least 
seven  days  before  holding  such  vestry  meeting;  and  if 
it  be  resolved  by  the  vestry  that  a  burial  ground  shall 
be  provided  under  those  Acts  for  the  parish,  a  copy  of 
such  resolution,  extracted  from  the  minutes  of  the 
▼cstry,  and  signed  by  the  chairman,  shall  be  sent  to 
a  secretary  of  state  (15  &  16  Vict,  c  85,  s.  10;  16  &  17 
Victc.  134,  s.  7). 
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The  churchwardens  or  other  persons  to  whom  it 
belongs  to  convene  meetings  of  the  vestry  of  any  parish 
in  which  no  burial  board  has  been  appointed,  may  at 
any  time,  at  their  discretion,  without  requisition  of  rate- 
payers for  that  purpose,  convene  a  meeting  of  such 
vestry  for  the  purpose  of  determining  whether  a  burial 
ground  shall  be  provided  for  the  parish ;  and  where  any 
order  in  council  has  been  made  before  the  passing  of 
the  Burial  Act,  1855,  for  discontinuing  burials  (wholly 
or  subject  to  any  exception  or  qualification)  in  any 
burial  ground  of  any  parish  for  which  no  burial  board 
has  been  appointed^  or  notice  has  been  given  of  the 
intention  of  the  secretary  of  state  to  make  a  represen- 
tation to  Her  Majesty  in  council  that  burials  should  be 
discontinued  (wholly  or  subject  to  any  exception  or 
qualification)  in  any  burial  ground  of  any  parish^  the 
churchwardens  or  other  persons  to  whom  it  belongs  to 
convene  meetings  of  vestry  shall^  with  all  convenient 
speed,  after  the  passing  of  that  Act,  convene  a  meeting 
of  the  vestry  for  this  purpose ;  and  where  at  any  time 
notice  is  given  of  the  intention  of  the  secretary  of  state 
to  make  a  like  representation  in  relation  to  a  burial 
ground  of  any  parish^  such  churchwardens  or  other 
persons  as  aforesaid  shall  forthwith  convene  a  meeting 
of  the  vestry  for  the  purpose  aforesaid ;  and  all  the  pro- 
visions of  the  Burial  Acts  as  amended  by  the  Burial 
Act,  1855,  relating  to  and  consequent  upon  vestry 
meetings  convened  upon  such  requisition  as  provided 
by  the  Burial  Act,  1852,  shall  be  applicable  to  vestry 
meetings  convened  under  the  Burial  Act,  1855  (18  &  19 
Vict.  c.  128,  s.  3). 

In  case  a  resolution  to  provide  a  burial  ground  be 
passed,  the  vestry  shall  appoint  not  less  than  three 
nor  more  than  nine  persons,  being  ratepayers  of  the 
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parish,  to  be  the  burial  board  of  such  parish  (a),  of 
whom  one-third,  or  as  nearly  as  may  be  one-third  (to 
be  determined  among  themselves),  shall  go  out  of 
office  yearly  at  such  time  as  shall  be  from  time  to 
time  fixed  by  the  vestry,  but  shall  be  eligible  for 
immediate  reappointment:  Provided  that  the  incum- 
bent of  the  parish  shall  be  eligible  to  be  appointed 
and  reappointed  from  time  to  time  as  one  of  the 
members  of  the  said  boards  although  not  a  ratepayer  of 
the  parish :  Provided  also  that  any  member  of  the  board 
may  at  any  time  resign  his  office,  on  giving  notice  in 
writing  to  the  churchwardens  or  persons  to  whom  it 
belongs  to  convene  meetings  of  the  vestry  (15  &  i6 
)^ct  c.  85,  s.  II  ;  16  &  17  Vict,  c  134,  s.  7). 

Where  a  parish  or  place  has  been  united  with  any 
other  parish  or  place,  parishes  or  places,  for  all  or  any 
ecclesiastical  purposes,  or  where  two  or  more  parishes 
or  places  have  heretofore  had  a  church  or  a  burial 
ground  for  their  joint  use,  or  where  the  inhabitants  of 
several  parishes  or  places  have  been  accustomed  to 
meet  in  one  vestry  for  purposes  common  to  such  several 
parishes  or  places,  the  vestry  or  any  meeting  in  the 
nature  of  a  vestry  of  such  several  parishes  or  places  in 
^y  of  the  cases  aforesaid,  and  whether  any  one  or  more 
of  such  parishes  or  places  do  or  do  not  separately 
maintain  its  own  poor,  may  appoint  a  burial  board,  and 
from  time  to  time  supply  vacancies  therein,  and  exercise 
the  same  powers  of  authorisation,  approval,  and  sanction 
in  relation  to  such  burial  board,  and  such  other  powers 
^  under  the  Burial  Acts  are  vested  in  the  vestry  of  a 
Parish  or  place  separately  maintaining  its  own  poor; 
and  the  burial  board  so  appointed  shall  have  all  the 

(a)  In  boroughs,  the  town  council  may  become  the  burial  board 
<sec  17  &  18  Vict,  c  87,  in/roy  p.  157). 
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powers  for  providing  a  burial  ground  for  the  common 
use  of  such  several  parishes  or  places,  and  for  facilitating 
interments,  and  otherwise,  as  if  such  several  parishes  or 
places  had  been  a  parish  separately  maintaining  its  own 
poor }  and  the  expenses  of  the  burial  board  appointed 
under  this  provision  shall  be  borne  by  the  several 
parishes  or  places  for  which  such  board  is  appointed, 
and  shall  be  apportioned  among  them  by  such  burial 
board  in  proportion  to  the  value  of  the  property  in  such 
several  parishes  or  places  as  rated  to  the  relief  of  the 
poor;  and  the  sums  required  by  the  burial  board  in 
respect  of  the  portion  of  such  expenses  to  be  borne 
by  any  such  parish  or  place  shall  be  paid  out  of  the 
rates  for  the  relief  of  the  poor  in  such  parish  or  place^ 
in  like  manner  as  if  such  burial  board  had  been 
appointed  for  such  parish  or  place  alone  (i8  &  19  Vict^ 
c.  128,  s.  11). 

Where  any  of  the  several  parishes  or  places  under 
the  circumstances  provided  for  in  the  Burial  Act,  1855, 
separately  maintains  its  own  poor,  or  has  a  separate 
burial  ground,  it  shall  not  be  lawful  for  the  vestry,  or 
meeting  in  the  nature  of  a  vestry,  of  such  several 
parishes  or  places,  to  appoint  a  burial  board  under 
that  Act  without  the  approval  of  a  secretary  of  state ;. 
and  in  case  it  appear  to  the  secretary  of  state  that  any 
such  parish  or  place  has  a  sufficient  burial  ground,  or 
that  otherwise  it  would  not  be  expedient  that  the 
powers  given  by  that  Act  should  be  exercised  in  relation 
to  such  parish  or  place,  the  secretary  of  state  may  direct 
that  such  parish  or  place  shall  be  excepted  from  its 
operation,  and  thereupon  the  same  shall  be  excepted 
accordingly ;  and  the  inhabitants  of  the  remaining 
parish  or  parishes,  place  or  places,  may  assemble  in 
vestry,  or  in  a  meeting  in  the  nature  of  a  vestry,  from. 
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time  to  time,  and  in  such  vestry  or  meeting  n)ay  proceed 
in  like  manner  under  the  Burial  Acts  in  all  respects 
as  if  the  inhabitants  of  such  last-mentioned  parish 
or  parishes^  place  or  places,  exclusively  had  a  vestry 
for  their  common  purposes,  and  were  wholly  uncon- 
nected with  the  parish  or  place  so  excepted  (20  &  21 
Vict.  c.  81,  s.  9). 

Where  any  parish  or  place  has  been  divided  into  two 
or  more  parts  or  districts  for  all  or  any  ecclesiastical 
purposes,  and  any  one  of  such  parts  has  a  separate 
burial  ground,  the  vestry  or  meeting  in  the  nature  of  a 
vestry  for  such  entire  parish  or  place  can  only  appoint 
a  burial  board  with  the  approval  of  a  secretary  of  state 
(23  &  24  Vict,  c  64,  s.  4); 

The  vestry,  or  meeting  in  the  nature  of  a  vestr>%  of 
any  parish,  township,  or  other  district  not  separately 
maintaining  its  own  poor,  which  has  heretofore  had  a 
separate  burial  ground,  may  appoint  a  burial  board,, 
and  from  time  to  time  supply  vacancies  therein,  and 
may  exercise  the  same  powers  of  authorisation,  approval, 
and  sanction  in  relation  to  such  burial  ground,  and 
such  other  powers  as  under  the  Burial  Acts  are  vested 
in  the  vestry  of  a  parish  separately  maintaining  its  own 
poor;  and  the  burial  boards  so  appointed  shall  have 
all  the  powers  for  providing  a  burial  ground  and  other- 
wise as  if  such  parish,  township,  or  other  district  had 
l^een  a  parish  separately  maintaining  its  own  poor  (18 
&  19  Vict  c.  128,  s.  12). 

The  vestry,  or  meeting  in  the  nature  of  a  vestry,  of 
any  parish,  township,  or  other  district  not  separately 
maintaining  its  own  poor,  and  which  has  had  no  separate 
burial  ground,  may  appoint  a  burial  board ;  and  such 
vestry  or  meeting,  and  the  burial  board  appointed  by  it, 
shall  exercise  and  have  all  the  powers  which  they  might 
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have  exercised  and  had  under  the  Burial  Acts  if  such 
parish,  township,  or  district  had  had  a  separate  burial 
ground  before  the  passing  of  the  Burial  Act,  1855  : 
Provided  that  all  the  powers  of  any  other  vestry  or 
meeting  and  burial  board,  if  any,  shall  then  cease  and 
determine,  so  far  as  relates  to  such  parish,  new  parish, 
township,  or  district  (20  &  21  Vict,  c  81,  s.  5). 

The  vestries  of  any  parishes  which  shall  have  re- 
spectively resolved  to  provide  burial  grounds  under 
the  Burial  Act,  1852,  may  concur  in  providing  one 
burial  ground  for  the  common  use  of  such  parishes,  in 
such  manner,  not  inconsistent  with  the  provisions  of  that 
Act,  as  they  shall  mutually  agree,  and  may  agree  as  to  the 
proportions  in  which  the  expenses  of  such  burial  ground 
shall  be  borne  by  such  parishes,  and  the  proportion  for 
each  of  such  parishes  of  such  expenses  shall  be  charge- 
able upon  and  paid  out  of  the  monies  to  be  raised  for 
the  relief  of  the  poor  of  the  same  respective  parish 
accordingly ;  and,  according  and  subject  to  the  terms 
which  shall  have  been  so  agreed  on,  the  burial  boards 
appointed  for  such  parishes  respectively  shall,  for  the 
purpose  of  providing  and  managing  such  one  burial 
ground,  and  taking  and  holding  land  for  the  same,  act 
as  one  joint  burial  board  for  all  such  parishes,  and 
may  have  a  joint  office,  clerk,  and  officers,  and  all  the 
provisions  of  that  Act  shall  apply  to  such  joint  burial 
board  accordingly;  and  the  accounts  and  vouchers  of 
such  board  shall  be  examined  and  reported  on  by  the 
auditors  of  each  of  such  parishes ;  and  the  surplus 
money  at  the  disposal  as  aforesaid  of  such  board  shall 
be  paid  to  the  overseers  of  such  parishes  respectively 
in  the  same  proportions  as  those  in  which  such  parishes 
^hall  be  liable  to  such  expenses  (15  &  16  Vict  c.  85, 
S.23). 
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All  acts  authorised  to  be  done  by  any  burial  board, 
with  the  approval,  sanction,  or  authority  of  the  vestry 
or  vestries  of  the  parish  or  parishes  for  which  such 
board  is  constituted,  may,  where  a  joint  burial  board 
is  constituted  for  more  than  two  parishes,  be  done  with 
the  approval,  sanction,  or  authority  (as  the  case  may 
require)  of  the  vestries  of  the  majority  of  such  parishes 
(20  &  21  Vict  c.  8i,  s.  i). 

Where  the  vestries  of  two  or  more  parishes  have 
agreed  to  provide  one  burial  ground  for  the  common 
use  of  such  parishes,  such  vestries  may,  at  any  time 
before  such  burial  ground  has  been  provided,  determine 
the  union  between  such  parishes  under  such  agreement, 
and  upon  such  union  being  so  determined  all  the 
provisions  of  the  Burial  Acts  shall  be  applicable  with 
regard  to  such  parishes  and  the  respective  burial  boards 
thereof  as  if  such  union  had  not  been  formed,  save  that 
any  expenses  already  properly  incurred  by  the  joint 
burial  board  for  such  parishes  shall  be  defrayed  as 
provided  by  those  Acts  (20  &  21  Vict  c.  81,  s.  2). 

"Parish"  means  every  place  having  separate  overseers 
of  the  poor,  and  separately  maintaining  its  own  poor 
(15  &  16  Vict  c.  85,  s.  52). 

No  resolution  or  proceeding  of  any  vestry,  or  meeting 
in  the  nature  of  a  vestry,  for  the  purposes  of  the  Burial 
Acts,  shall  be  void  or  voidable  by  reason  of  any  defect 
or  irregularity  of  or  in  notice  of  such  vestry  or 
meeting,  or  any  other  error  in  form  in  the  calling  of 
such  vestry  or  meeting,  or  in  the  proceedings  thereat^ 
unless  notice  in  writing  of  such  defect  or  irregularity 
or  enor  shall  have  been  given  at  such  vestry  or 
meeting,  or  within  seven  days  after  the  day  of  the 
holding  thereof,  to  the  churchwardens  or  other  person 
to  whom  it  belongs  to  call   meetings  of  such  vestry,, 
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or  such  meeting  in  the  nature  of  a  vestry,  who  shall 
thereupon  call  another  meeting  for  the  purpose  of 
considering  the  previous  resolution  or  proceeding  or 
the  matter  thereof;  and  no  such  resolution  and 
proceeding  made  or  taken  at  any  such  vestry,  or 
meeting  in  the  nature  of  a  vestry,  before  the  passing  of 
the  Burial  Act,  1857,  which  shall  not  have  been  objected 
to  by  notice  in  writing  to  such  churchwardens  or  persons 
as  aforesaid,  shall  be  deemed  invalid  by  reason  of  any- 
such  defect,  irregularity,  or  error  (20  &  21  Vict.  c.  8r, 
«.  27). 

**  Churchwardens  "  shall  mean  also  chapel  wardens,  or 
other  persons  discharging  the  duties  of  churchwardens  : 
"vestry"  shall  mean  the  inhabitants  of  the  parish 
lawfully  assembled  in  vestry,  or  for  any  of  the  pur- 
poses for  which  vestries  are  holden,  except  in  those 
parishes  in  which  there  is  a  select  or  other  vestry 
elected  under  59  Geo.  III.  c.  12,  or  2  Will.  IV.  c.  60,  or 
elected  under  the  provisions  of  any  local  Act  of  Par- 
liament for  the  government  of  any  parish  by  vestries, 
in  which  parishes  it  shall  mean  such  select  or  other 
vestry  (15  &  16  Vict  c.  85,  s.  52). 

Nothing  in  the  Burial  Act,  1855,  shall  in  anywise 
abridge,  lessen,  or  defeat  any  power,  right,  or  privilege 
of  any  local  board  of  health  being  the  burial  board  of 
a  borough  created  or  to  exist  under  or  by  virtue  of 
any  local  Act  of  Parliament  {18  &  19  Vict  c.  128,  s.  19). 

Any  local  board  of  health  acting  as  or  created  a 
board  under  or  by  virtue  of  the  powers  of  any  local 
Act  of  Parliament  shall  and  may  have  and  exercise  all 
the  powers,  rights,  and  privileges  which  by  the  Burial 
Acts  are  or  can  or  may  be  had,  enjoyed,  or  exercised 
by  any  burial  board  therein  named  (18  &  19  Vict  c  128, 
6.  20). 
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In  case  it  appear  to  Her  Majesty  in  council,  upon 
the  petition    of  the    local   board    of   health   of   any 
district  established  under  the  Public   Health  Act,  or 
upon  the  petition  of  any  commissioners  elected  by  the 
ratepayers,  and  acting  under  or  by  virtue  of  the  powers 
of  any  local  Act  of  Parliament  for  the  improvement  of 
any  town^  parish,  or  borough,  stating  that  the  district 
of  such  local  board  of  health  or  of  such  commissioners 
is  co-extensive  with  a  district  for  which  it  is  proposed 
to  provide  a  burial  ground,  and  that  no  burial  board 
has  been  appointed  for  such  district,  and  that  an  order 
in  council  has  been  made  for  closing  all  or  any  of  the 
burial  grounds  within  the  said  district.  Her  Majesty, 
with  the  advice   of  her  privy  council,  in  case    Her 
Majesty  see  fit  so  to  do,  may  order  that  such  local 
board  shall  be  a  burial  board  for  the  district  of  such 
local  board,  or  that  such  commissioners  shall    be  a 
burial  board   for  the  district  of  such  commissioners, 
and  thereupon  such  local  board  or  such  commissioners, 
as  the  case  may  be,  shall  be  a  burial  board  for  such 
district  accordingly;   and  the  powers   and  provisions 
of  the  Burial  Acts  (except  the  provisions  relating  to 
the   constitution    or     appointment    and    resignation 
of  members    of  burial  boards)    shall   extend  to  the 
district  of  such  board,  and  to  such  board,  or  to  the 
district   of  such   commissioners,   and    to    such    com- 
missioners, and  to  any  burial  ground  and  places  for 
the  reception  of  the  bodies  of  the  dead  previously  to 

• 

wtemient  which  may  be  provided  by  such  board  or  by 
such  commissioners,  in  like  manner  as  to  any  parish  or 
parishes  and  the  burial  ground  thereof,  and  any  burial 
pound  and  any  such  places  as  aforesaid  provided  by 
such  last-mentioned  board;  save  that  no  approval, 
unction,  or  authorisation  of  any  vestry  shall  be  re- 
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quisite.  Notice  of  such  petition^  and  of  the  time  when 
it  is  to  be  taken  into  consideration  by  the  privy  council, 
shall  be  published  in  the  London  Gazette^  and  in  one  of 
the  newspapers  usually  circulating  in  the  district  of 
such  local  board  or  of  such  commissioners,  one  month 
at  least  before  such  petition  is  so  considered.  This 
enactment  shall  not  apply  to  any  such  district  as  afore- 
said exclusively  consisting  of  the  whole  or  part  of  one 
corporate  borough  within  the  meaning  of  the  Public 
Health  Act,  1875  (20  &  21  Vict.  c.  81,  s.  4). 

Every  vacancy  in  any  burial  board  shall  be  filled  up- 
by  the  vestry  appointing  the  same  within  one  month 
after  such  vacancy  shall  have  happened,  and  im- 
mediately on  the  occurrence  thereof  the  same  shall  be 
notified  by  the  burial  board  to  the  churchwardens  or 
other  persons  to  whom  it  belongs  to  convene  meetings 
of  the  vestry;  and  in  case  any  such  vestry  shall 
neglect  to  fill  up  any  such  vacancy,  the  vacancy  may 
be  filled  up  by  the  burial  board  at  any  meeting  thereof  ; 
and  every  person  to  be  appointed  to  supply  any  such 
vacancy  shall  be  a  ratepayer  of  the  parish  for  which  the 
burial  board  is  appointed ;  and  every  such  board  may 
act  for  any  purpose,  notwithstanding  any  vacancies 
therein  (18  &  19  Vict.  c.  128,  s.  4). 
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The  board  shall  meet  at  their  office,  or  some  other 
convenient  place  previously  publicly  notified^  and  may 
meet  at  such  other  time  as  at  any  previous  meetings 
shall  be  determined  upon ;  and  it  shall  be  at  all  times 
competent  for  any  two  members  of  the  board,  by 
writing  under  their  hands,  to  summon,  with  at  least 
forty-eight  hours'  notice,  the  board    for  any  special 
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pupose  mentioned  in  such  writing,  and  to  meet  at  sucb 
time  as  ^all  be  appointed  therein  (15  &  16  Vict  c. 
85,  s.  13). 

At  all  meetings  of  the  board  any  number  not  less- 
than  three  members  of  such  board  shall  be  a  sufficient 
number  for  transacting  business^  and  for  exercising  all 
the  powers  of  the  board  (15  &  16  Vict.  c.  85,  s.  14). 

The  board  shall  appoint,  and  may  remove  at  pleasure^ 
a  derk  and  such  other  officers  and  servants  as  shall  be 
necessary  for  the  business  of  the  board  and  for  the 
purposes  of  their  burial  ground,  and,  with  the  approval 
of  the  vestry,  may  appoint  reasonable  salaries,  wages, 
and  allowances  for  such  clerk,  officers,  and  servants, 
and,  when  necessary,  may  hire  and  rent  a  sufficient 
office  for  holding  their  meetings  and  transacting  their 
business  (15  &  16  Vict.  c.  85,  s.  15). 

Entries  of  all  proceedings  of  the  board,  with  the 
names  of  the  members  who  attend  each  meeting,  shall 
be  made  in  books  to  be  provided  and  kept  for  that 
purpose,  under  the  direction  of  the  board,  and  shall  be 
signed  by  the  members  present  or  any  two  of  them ; 
and  all  entries  purporting  to  be  so  sig^ned  shall  be 
received  as  evidence,  without  proof  of  any  meeting  of 
the  board  having  been  duly  convened  or  held,  or  of  the 
presence  at  any  such  meeting  of  the  persons  named  in 
any  such  entry  as  being  present  thereat,  or  of  such 
persons  being  members  of  the  board,  or  of  the  signature 
of  any  person  by  whom  any  such  entry  purports  to  be 
^ed,  all  which  matters  shall  be  presumed  until  the 
contrary  be  proved ;  and  the  board  shall  provide  and 
keep  books  in  which  shall  be  entered  true  and  regular 
•accounts  of  all  sums  of  money  received  and  paid  for  or 
on  account  of  the  purposes  of  the  Burial  Acts  in  the  parish, 
stnd  of  all  liabilities  incurred  by  them  for  such  purposes. 
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and  of  the  several  purposes  for  which  such  sums  of  money 
are  paid  and  such  liabilities  incurred  (15  &  16  Vict.  c. 
85,  s.  16). 

All  such  books  shall  at  all  reasonable  times  be  open 
to  the  examination  of  every  member  of  such  board, 
churchwarden,  overseer,  and  ratepayer,  without  fee  or 
reward,  and  they  respectively  may  take  copies  of  or 
extracts  from  such  books  without  paying  for  the  same ; 
and  in  case  the  members  of  such  board,  or  any  of  the 
officers  or  servants  of  such  board  having  the  custody  of 
the  said  books,  being  thereunto  reasonably  requested, 
refuse  to  permit  or  do  not  permit  any  churchwarden, 
overseer,  or  ratepayer  to  examine  the  same,  or  take 
any  such  copies  or  extracts,  every  such  member,  officer, 
or  servant  so  offending  shall  for  every  such  offisnce 
upon  summary  conviction  thereof  before  any  justice  of 
the  peace,  forfeit  any  sum  not  exceeding  five  pounds 
(15  &  16  Vict  c.  85,  s.  17). 

The  vestry  shall  yearly  appoint  two  persons,  not 
being  members  of  the  board,  to  be  auditors  of  the 
accounts  of  the  board,  and  at  such  time  in  the  month 
of  March  in  every  year  as  the  vestry  shall  appoint,  the 
board  shall  produce  to  the  auditors  their  accounts,  with 
sufficient  vouchers  for  all  monies  received  and  paid, 
and  the  auditors  shall  examine  such  accounts  and 
vouchers,  and  report  thereon  to  the  vestry  (15  &  16 
Vict  c.  85,  s.  18). 

The  expenses  incurred  or  to  be  incurred  by  the 
burial  board  of  any  parish  in  carrying  the  Burial  Acts 
into  execution  shall  be  chargeable  upon  and  paid  out 
of  the  rates  for  the  relief  of  the  poor  of  such  parish, 
the  expenses  to  be  so  incurred  for  or  on  account  of 
any  parish  in  providing  and  laying  out  a  burial  gpround 
under  those  Acts  and  building  the  necessary  chapel  or 
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chapels  thereon  not  to  exceed  such  sum  as  the  vestry 
shall  authorise  to  be  expended  for  such  purpose ;  and 
the  overseers  or  other  officers  authorised  to  make  and 
levy  rates  for  the  relief  of  the  poor  in  any  parish 
shall,  upon  receipt  of  a  certificate  under  the  hands  of 
such  number  of  members  of  the  burial  board  as  are 
authorised  to  exercise  the  powers  of  the  board  of 
the  sums  required  from  time  to  time  for  defraying  any 
such  expenses  as  aforesaid^  pay  such  sums  out  of  the 
rates  for  the  relief  of  the  poor  as  the  board  shall  direct 
<!5&i6VicLc.  85,  s.  19). 

Where  any  district  (whether  a  parish  or  township  or 
other  subdivision)  not  separately  maintaining  its  own 
poor^  but  forming  part  of  a  parish  maintaining  its  own 
poor,  or  of  an  incorporation  or  other  union  maintaining 
the  poor  of  the  places  comprised  therein,  by  means 
of  a  common  rate^  shall  have  a  burial  board,  or  shall 
form  part  of  a  place  or  union  of  places  not  co-extensive 
with  the  area  rated  for  the  relief  of  the  poor,  and  having 
one  burial  board,  such  respective  burial  board  may 
issue  their  certificate  to  the  overseers  of  such  parish,  or 
the  overseers  or  other  persons  authorised  to  make  and 
collect  or  cause  to  be  collected  such  common  rate  (as 
the  case  may  be),  for  payment  of  the  sums  required  for 
the  expenses  of  such  burial  board,  or,  where  such 
district  not  separately  maintaining  its  own  poor  forms 
part  only   of  the  area  of  the    burial  board,  of  the 
snins  required  in  respect  of  the  portion  of  such   ex- 
penses to  be  borne  by  such  district,  in  like  manner  as 
if  such  district  had  been  a  parish  separately  maintaining 
its  own  poor,  and  such  overseers  or  persons  authorised 
as  aforesaid,  had  been  the  overseers  thereof;  and  such 
overseers  or  persons  shall  pay  such  sums  as  shall  be 
tequired  by  such  certificate,  according  to  the  directions 

F   3 
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of  such  burial  board,  and  shall  levy  such  sums  as  may^ 
be  required  for  such  payments  to  the  burial  board  by  an 
addition  to  the  parish  rate  or  common  rate,  so  far  as- 
the  same  affects  the  district  in  respect  of  which 
such  payments  are  required,  or  by  separate  rates  to  be 
made  from  time  to  time  on  such  district;  and  for 
levying  such  additions  or  separate  rates  as  aforesaid 
such  overseers  or  other  persons  shall  have  the  powers, 
remedies,  and  privileges,  and  proceed  in  the  same 
manner,  as  in  the  case  of  the  rates  for  the  relief  of 
the  poor ;  provided  that  any  such  rates  may  (not- 
withstanding any  restriction  in  relation  to  the  parish, 
rate  or  common  rate)  be  made  and  levied  at  such  times- 
as  may  be  necessary  to  provide  for  the  payments  afore- 
said (i8  &  19  Vict.  c.  128,  s.  13). 

**  Overseers  "  shall  mean  also  any  persons  authorised 
and  required  to  make  and  collect,  or  cause  to  be  coUected,^ 
the  rate  for  the  relief  of  the  poor  of  the  parish,  and 
acting  instead  of  overseers  of  the  poor  (15  &  16  Vict  c 
85,  s.  52). 

If  the  vestry  of  any  parish  shall  refuse  or  neglect  to 
authorise  the  expenditure  of  such  sums  as  the  burial 
board  of  such  parish  shall  have  declared  to  be  necessary 
for  providing  and  laying  out  a  burial  ground,  and 
building  the  necessary  chapel  or  chapels  thereon,  such 
burial  board  may  represent  such  refusal  or  n^lect  to 
a  secretary  of  state ;  and  in  case  it  shall  appear  to  the 
secretary  of  state,  after  inquiry  into  the  circumstances  of 
the  case,  that  the  burial  board  are  unable  to  provide 
such  burial  ground,  or  to  proceed  effectually  in  the 
execution  of  their  duties,  by  reason  of  such  refusal  or 
neglect,  it  shall  be  lawful  for  such  secretary  of  state,  by 
warrant  under  his  hand,  to  authorise  such  burial  board,, 
without  further  authority  sanction,  or  approval  of  or  by 
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^ch  vestry,  to  expend  such  sums  of  money  for  providing 
and  Ia)ring  out  a  burial  ground,  and  building  the 
necessary  chapel  or  chapels  thereon,  and  to  borrow  and 
•cfaaigc  such  money  for  all  or  any  of  such  purposes, 
and  to  enter  into  and  make  such  contracts  and 
purchases,  and  do  such  other  acts  as  under  sections 
nineteen,  twenty,  twenty-six,  and  forty-two  of  the 
Burial  Act,  1852,  might  have  been  expended,  borrowed, 
and  charged,  entered  into,  made,  and  done  with  the 
authority,  approval,  and  sanction  of  such  vestry,  sub- 
ject, nevertheless,  to  such  limitation  of  amount  or 
other  limitation  or  restriction  as  such  secretary  of 
■State  may  by  his  warrant  prescribe ;  and  all  acts  done 
in  pursuance  of  such  warrant  shall  be  as  valid  and 
effectual  as  if  the  authority,  approval,  and  sanction  of 
such  vestry  had  in  every  case  been  obtained  (18  &  19 
Vict  c  128,  s.  6). 

The  board  may,  with  the  sanction  of  the  vestry  and 
the  approval  of  the  commissioners  of  Her  Majesty's 
treasury,  borrow  any  money  required  for  providing  and 
laying  out  any  burial  ground  under  the  Burial  Acts, 
and  building  a  chapel  or  chapels  thereon,  or  any  of 
^uch  purposes,  and  charge  the  future  poor  rates  of  the 
pariah  with  the  payment  of  such  money  and  interest 
thereon  (15  &  16  Vict.  c.  85,  s.  20). 

The  commissioners  for  carrying  into  execution  14 
&  15  Vict  c  23,  and  any  Act  or  Acts  amending  or 
-continuing  the  same,  may  from  time  to  time  make  to 
the  burial  board  of  any  parish  for  the  purposes  of  the 
Burial  Acts  any  loan  under  the  provisions  of  the  first 
mentioned  Act,  or  the  Acts  therein  recited  or  referred 
to,  upon  security  of  the  rates  for  the  relief  of  the  poor 
•of  the  parish  (15  &  16  Vict.  c.  85,  s.  21). 

Although  the  Act  14  &  15  Vict  c.  23  has  been  re- 
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pealed  by  The  Public  Works  Loans  Act,  1875  (38  &  39 
Vict.  c.  89),  the  Public  Works  Loan  Commissioners 
may  now  under  the  latter  Act,  s.  9,  make  loans  to- 
Burial  Boards,  and  provisions  as  to  repayment  and 
interest  are  contained  in  ss.  10  and  ii. 

The  clauses  of  the  Commissioners  Clauses  Act,  1847, 
with  respect  to  mortgages  to  be  executed  by  the  com- 
missioners, are  incorporated  with  the  Burial  Act,  1857, 
and  apply  to  mortgages  and  other  securities  to  be 
executed  by  burial  boards  ;  and  for  the  purposes  of  that 
Act  the  expression  *'  the  commissioners  "  where  used  in 
the  said  clauses  shall  mean  the  burial  board  acting  in 
the  execution  of  the  said  clauses  and  the  Burial  Acts 
(20  &  21  Vict.  c.  81,  s.  19). 

For  the  purpose  of  providing  a  sinking  fund  for 
paying  off  the  principal  money  borrowed  on  mortgages 
granted  under  the  Burial  Acts,  the  burial  board  shall 
once  in  every  year  set  aside,  out  of  the  monies  charged 
by  such  mortgages,  such  sum  as  they  think  proper,, 
being  a  sum  equal  to  or  exceeding  one  fiftieth  part 
of  the  principal  money  so  borrowed  (20  &  21  Vict  c  81, 
s.  20). 

Any  burial  board  or  council  of  a  borough  may,  for 
the  purpose  of  raising  money,  instead  of  making  mort- 
gages under  the  Burial  Acts,  grant  terminable  annuities 
for  a  life  or  lives,  or  for  any  number  of  years  not 
exceeding  thirty  years,  to  be  paid  out  of  the  like 
monies  as  provided  with  regard  to  the  monies  secured 
by  such  mortgages  (20  &  21  Vict  c.  81,  s.  21). 

The  money  raised  for  defraying  such  expenses,  and 
the  income  arising  from  the  burial  ground  provided  for 
the  parish,  except  fees  payable  to  the  incumbent,  clerk,, 
and  sexton  of  the  parish,  and  the  other  fees  herein 
directed  to  be  otherwise  paid,  shall  be  applied  by  the 
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board  in  or  towards  defraying  the  expenses  of  such 
board  under  the  Burial  Acts ;  and  whenever,  after  re- 
payment, of  all  monies  borrowed  for  the  purposes  of 
those  Acts  in  or  for  any  parish  and  the  interest  thereof, 
and  after  satisfying  all  the  liabilities  of  the  board  with 
reference  to  the  execution  of  those  Acts  in  or  for  the 
parish,  and  providing  such  a  balance  as  shall  be  deemed 
by  the  board  sufficient  to  meet  their  probable  liabilities 
during  the  then  next  year,  there  shall  be  at  the  time  of 
holding  the  meeting  of  the  vestry  at  which  the  yearly 
report  of  the  auditors  shall  be  produced  any  surplus 
money  at  the  disposal  of  the  board,  they  shall  pay  the 
same  to  the  overseers^  in  aid  of  the  rate  for  the  relief 
of  the  poor  of  the  parish  (15  &  i6  Vict  c.  85,  s.  22). 

"Incumbent"  and  ''minister"  shall,  in  respect  of 
any  fee  made  payable  to  an  incumbent  or  minister 
under  the  Burial  Acts,  mean  the  clergyman  who  would 
have  been  entitled  to  the  fee  had  the  body  been  buried 
in  the  churchyard  or  burial  ground  of  the  parish  from 
which  it  came,  or  in  the  burial  ground  of  the  eccle- 
siastical district  in  case  such  district  has  a  burial 
ground  at  the  passing  of  the  Burial  Act,  1852,  and  if  any 
difference  shall  arise  between  two  or  more  persons 
severally  claiming  to  be  the  incumbent  or  minister  under 
this  provision,  such  difference  shall  be  determined  by 
the  bishop  of  the  diocese  (15  &  16  Vict  c.  85,  s.  52). 

For  the  more  easy  execution  of  the  purposes  of  the 
Burial  Acts,  the  burial  board  of  every  parish  appointed 
under  those  Acts  shall  be  a  body  corporate,  by  the  name 
of  «*  The  Burial  Board  for  the  Parish  of  ,  in 

the  county  of  ,"  and  by  that  name  shall  have 

perpetual  succession  and  a  common  seal,  and  shall  sue 

and  be  sued,  and  have  power  and  authority  (without 

any  licence  in  mortmain)  to  take,  purchase,  and  hold 
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land  for  the  purposes  of  those  Acts ;  and  where  the  burial 
boards  of  two  or  more  parishes  act  as  and  form  one 
joint  burial  board  for  all  such  parishes  for  the  purposes 
aforesaid,  such  joint  board  shall  for  such  purposes  only 
be  a  body  corporate  by  the  name  of  **  The  Burial  Board 
for  the  Parishes  of  and  ,  in  the  county 

of  ,"  and  by  that  name  shall  have  like 

powers  (is  &  i6  Vict  c.  85,  s.  24). 
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The  provision  of  new  burial  grounds  is  provided  for 
in  the  Burial  Acts  which  are  set  out  in  extenso,  in/ra, 
pp.  92-251.  The  powers,  &c.  under  these  Acts  of  the 
burial  boards  created  by  them  have  been  considerably 
affected  by  the  Local  Government  Act,  1894.  '^^^ 
effect  of  this  Act  upon  burial  boards  and  their  powers 
is  dealt  with  in  a  subsequent  part  of  the  work,  which 
must  be  consulted  to  understand  fully  the  present  state 
of  the  law,  and  the  powers  of  burial  boards  dealt  with 
here  must  be  considered  subject  to  the  alterations 
introduced  by  the  Local  Government  Act,  1894. 

Every  burial  board  shall,  with  all  convenient  speed, 
proceed  to  provide  a  burial  ground  for  the  parish  or 
parishes  for  which  they  are  appointed  to  act,  and  to 
make  arrangements  for  facilitating  interments  therein  ; 
and  in  providing  such  burial  ground  the  board  shall 
have  reference  to  the  convenience  of  access  thereto  from 
the  parish  or  parishes  for  which  the  same  is  provided; 
and  any  such  burial  ground  may  be  provided  either 
within  or  without  the  limits  of  the  parish,  or  all  or  any 
of  the  parishes,  for  which  the  same  b  provided  (15  &  16 
Vict.  c.  85,  s.  25). 

But  no  ground  not  already  used  as  or  appropriated 
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for  a  cemetery  shall  be  used  for  burials  under  the 
Borial  Acts,  within  the  distance  of  one  hundred  yards 
from  any  dwelling-house,  without  the  consent  in  writing 
of  the  owner,  lessee,  and  occupier  of  such  dwelling-house 
(i8&  19  Vict  c.  128,  s.  9). 

In  all  cases  in  which  any  burial  board  shall  provide  a 
new  burial  ground  under  15  &  16  Vict  c.  85,  or  16  &  17 
Vict  c  154,  that  new  burial  ground  shall  be  divided 
into  consecrated  and  unconsecrated  parts,  in  such  pro- 
portions,  and  the  unconsecrated  part  thereof  shall  be 
allotted  in  such  manner  and  in  such  portions  as  may  be 
sanctioned  by  a  secretary  of  state  (16  &  17  Vict.  c.  134, 
S.7). 

If  the  ratepayers  assembled  at  any  vestry  duly  con- 
vened under  the  provisions  of  the  Burial  Acts  shall,  in 
pursuance  of  public  notice  duly  given  in  that  behalf, 
resolve  unanimously  that  any  new  burial  ground  to  be 
provided  for  their  parish,  under  the  provisions  of  the 
Burial  Acts,  shall  be  held  and  used  in  like  manner  and 
subject  to  the  same  laws  and  regulations  in  all  respects 
as  the  existing  burial  ground  or  churchyard  of  the  said 
parish,  the  land  for  such  new  burial  ground  may  be  con- 
veyed and  settled  in  accordance  with  such  resolution,  and 
in  such  case  it  shall  not  be  necessary  to  set  apart  to  re- 
main unconsecrated  any  portion  of  the  land  so  conveyed 
and  settled  ;  if  at  any  time  within  ten  years  thereafter 
tiic  vestry,  duly  convened  under  the  provisions  of  the 
Burial  Acts,  in  pursuance  of  public  notice  duly  given  in 
that  behalf,  should  determine  that  an  unconsecrated  burial 
ground  should  be  also  provided  for  such  parish,  all  the 
powers  and  provisions  of  the  Burial  Acts  may  be  put  in 
force  and  shall  be  applicable  for  providing  such  uncon- 
secrated burial  ground  separately,  in  like  manner  as 
they  might  have  been  put  in  force  and  been  applicable 
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for  providing  an  ordinary  burial  ground  for  such  parish 
(i8  &  19  Vict,  c  128,  s.  10)* 

Any  burial  board  may,  if  they  see  fit,  with  the  ap- 
proval of  a  secretary  of  state,  provide  more  than  one 
burial  ground,  and  may,  if  they  see  fit,  with  such  ap- 
proval, instead  of  setting  apart  a  portion  of  any  burial 
ground  for  the  purpose  of  such  portion  being  used  as 
uncoQsecrated  ground,  provide  separate  and  distinct 
grounds  to  be  used  respectively  as  consecrated  and 
unconsecrated  burial  grounds :  where  before  the  passing 
of  the  Burial  Act,  1857,  any  burial  board  has  provided 
more  than  one  burial  ground,  or  has  (instead  of  setting 
apart  a  portion  of  any  burial  ground  for  the  purpose  oi 
being  used  as  unconsecrated  ground)  provided  separate 
and  distinct  grounds  as  consecrated  and  unconsecrated 
burial  grounds,  such  burial  board  shall  be  deemed  to 
have  acted  lawfully  and  in  accordance  with  the  Burial 
Acts  (20  &  21  Vict  a  81,  s.  3). 

Where  a  burial  ground  has  been  provided  for  any 
parish  under  the  Church  Building  Acts,  and  the  same 
has  been  consecrated,  and  any  money  expended  in  pro- 
viding such  burial  ground  has  been  borrowed  on  the 
security  of  the  church  rates,  the  incumbent  of  the  parish, 
with  the  consent  of  the  ordinary  and  the  burial  board  of 
such  parish,  or  of  any  borough  or  district  in  which  such 
parish  is  wholly  or  in  part  comprised,  may,  by  instru- 
ment in  writing  under  the  hands  and  seals  of  such 
incumbent  and  ordinary,  and  under  the  seal  of  the  said 
burial  board,  declare  that,  in  consideration  of  the  pay- 
ment of  the  debt  by  the  said  burial  board,  or  of 
such  sum  as  shall  be  mutually  agreed  upon,  with  the 
consent  of  the  persons  signified  in  writing  under 
their  hands,  to  whom  two-thirds  of  such  debt  is 
due,  the  said  burial  ground  shall  be  vested  in  and  be 
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trader  the  care  and  management  of  such  burial  board, 

and  thereupon  the  same  shall  be  vested  in  and  be  under 

the  care  and  management  of  such  board,  and  shall  be 

subject  to  the  provisions  of  the  Burial  Act,  1857,  and 

previous  Burial  Acts,  applicable  to  a  consecrated  burial 

ground  or  the  consecrated  part  of  any  burial  ground 

provided  by  any  burial  board,  and  any  money  borrowed 

as  aforesaid,  and  remaining  owing,  and  the  interest  due 

and  to  become  due  thereon,  and  all  costs  and  expenses 

occasioned  by  the  nonpayment  thereof,  or  incurred  in 

providing  such  burial  ground,  and  then  remaining  un* 

paid,  shall  be  charged  on  and  paid  out  of  such  rates 

or  fund  as  under  those  Acts  would  be  chargeable  with 

the  expense  of  providing  a  burial  ground  by  such 

board,    and   such    declaration    as   aforesaid    shall    be 

registered   in   the  registry  of  the  diocese ;   and  such 

board  may,  with  the  approval  of  the  vestry,  enlarge 

such  burial  ground,  by  the  addition  of  ground  to  be 

used  for  burials  otherwise  than  according  to  the  rites 

of  the  Church  of  England,  and  to  be  used  subject  ta 

the  provisions  of  those  Acts  in  respect  to  the  uncon- 

secrated  portions  of  burial  grounds  (20  &  21  Vict.  c.  81^ 

S.7). 

Where  any  cemetery  in  which  burials  have,  by  order 
in  council,  under  the  Burial  Acts,  been  ordered  to  be 
discontinued,  is  adjoining  or  near  to  any  land  appro- 
priated or  about  to  be  appropriated  by  any  burial  board 
for  the  purposes  of  a  burial  g^und,  and  appears  to  such 
board  eligible  for  the  purpose  of  appropriating  or  erect- 
ing buildings  for  or  making  approaches  to  such  burial 
ground,  such  board  may,  with  the  approval  of  the  vestry 
or  respective  vestries,  purchase  such  cemetery;  and 
where  in  the  like  case  any  cemetery  has  been  so- 
purchased  before  the  passing  of  the  Burial  Act,  1857, 
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the  purchase  thereof  shall  be  deemed  to  have  been  lawful: 
notwithstanding  such  purchase,  such  order  in  council 
:shall  remain  in  full  force  and  effect  in  relation  to  such 
cemetery  (20  &  21  Vict.  c.  81,  s.  26). 
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For  the  providing  such  burial  ground  the  burial  board 
imay,  with  the  approval  of  the  vestry  or  vestries  of  the 
parish  or  respective  parishes,  contract  for  and  purchase 
any  lands  for  the  purpose  of  forming  a  burial  ground,  or 
for  making  additions  to  any  burial  ground  to  be  formed 
or  purchased  under  the  Burial  Acts,  as  such  board  may 
think  fit,  or  purchase  from  any  company  or  persons  en- 
titled thereto  any  cemetery  or  cemeteries,  or  part  or  parts 
thereof,  subject  to  the  rights  in  vaults  and  graves^  and 
other  subsisting  rights,  which  may  have  been  previously 
j^ranted  therein :  but  such  board,  in  lieu  of  providing 
any  such  burial  ground^  may  contract  with  any  such 
•company  or  persons  entitled  as  aforesaid  for  the  inter- 
ment in  such  cemetery  or  cemeteries,  and  either  in 
any  allotted  part  of  such  cemetery  or  cemeteries  or 
otherwise^  and  upon  such  terms  as  the  burial  board 
may  think  fit,  of  the  bodies  of  persons  who  would 
have  had  rights  of  interment  in  the  burial  grounds  of 
such  parish  or  respective  parishes  (15  &  16  Vict*  c*  85, 
s.  26). 

"The  Lands  Clauses  Consolidation  Act,  1845/* 
except  the  provisions  of  that  Act  **  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment," "with  respect  to  the  recovery  of  forfeitures, 
penalties,  and  costs,"  "  with  respect  to  lands  acquired 
by  the  promoters  of  the  undertaking  under  the  pro- 
visions of '  The  Lands  Clauses  Consolidation  Act,  1845/ 
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ot  the  special  Act,  or  any  Act  incorporated  therewith 
bat  which  shall  not  be  required  for  the  purposes  thereof,' 
and  ''with  respect  to  the  provision  to  be  made  for 
affoding  access  to  the  special  Act  by  all  parties  in^' 
terested,"  is  incorporated  with  the  Burial  Act,  1852; 
and  for  the  purposes  of  that  Act  the  expression  ''  the 
promoters  of  the  undertaking/'  wherever  used  in  the 
said  Lands  Clauses  Consolidation  Act,  shall  mean  the 
burial  board  (15  &  16  Vict.  c.  85,  s.  27). 

Any  such  board  may,  with  the  approval  of  the  vestry,, 
sell  and  dispose  of  any  lands  purchased  by  them  under 
the  Burial  Acts,  or  any  part  thereof,  in  which  na 
interment  shall  have  taken  place,  and  which  it  may 
appear  to  the  board  may  be  properly  sold  or  disposed 
of;  and  for  completing  and  carrying  any  such  sale  inta 
effect  such  board  may  make  and  execute  a  conveyance 
of  the  lands  sold  and  disposed  of  as  aforesaid  unto  the 
purchaser^  or  as  he  shall  direct ;  and  such  conveyance 
shall  be  under  the  hands  of  at  least  two  of  the  members 
of  the  board,  and  under  the  seal  of  the  board ;  and  the 
word  "grant**  in  such  conveyance  shall  have  the  same 
operation  as  by  the  Lands  Clauses  Consolidation 
Act,  1845,  IS  given  to  the  same  word  in  a  conveyance 
of  lands  made  by  the  promoters  of  the  undertaking; 
and  a  receipt  under  the  hands  of  two  of  the  members 
of  the  board  shall  be  a  sufficient  discharge  to  the 
purchaser  of  any  such  lands  for  the  purchase-money  in 
such  receipt  expressed  to  be  received ;  and  the  money 
to  arise  from  such  sale  shall  be  applied  to  such  of  the 
purposes  of  the  Burial  Acts  as  the  board  shall  think  fit 
(iS&i6Vict.  c8s,  s.  28). 

Any  burial  board  may,  with  the  sanction  of  a^ 
secretary  of  state,  and  subject  to  regulations  approved 
of  by  him,  let  any  land  purchased  by  and  vested  in 
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them  under  the  Burial  Act,  1855,  or  previous  Burial 
Acts,  and  which  has  not  been  consecrated,  and  in 
which  no  body  has  been  at  any  time  interred,  and 
which  is  not  for  the  time  being  required  for  the  purposes 
of  a  burial  ground,  in  such  manner  and  on  such  terms 
as  such  board  may  see  fit,  but  so  nevertheless  that 
power  shall  be  reserved  to  such  board  to  resume  any 
such  land  which  may  be  required  for  the  purposes 
aforesaid,  upon  giving  six  months*  notice  (18  &  19  Vict, 
c.  128,  s.  17). 

Any  burial  board  under  the  Burial  Act,  1852,  with 
the  approval  of  the  vestry  and  of  the  guardians  of  the 
poor  of  the  parish  (if  any),  and  of  the  poor  law  board, 
may  from  time  to  time  appropriate  for  the  purposes  of 
a  burial  ground  for  such  parish,  either  alone  or  jointly 
with  any  other  parish  or  parishes,  any  land  vested  in 
such  guardians,  or  in  the  churchwardens,  or  in  the 
churchwardens  and  overseers  of  the  parish,  or  in  any 
feoffees,  trustees,  or  others,  for  the  general  benefit  of 
the  parish,  or  for  any  specific  charity :  where  any  land 
so  taken  and  appropriated  shall  be  subject  to  any 
charitable  use,  such  lands  shall  be  taken  on  such  con- 
ditions only  as  the  Court  of  Chancery  in  the  exercise  of 
its  jurisdiction  over  charitable  trusts  shall  appoint  and 
direct  (15  &  16  Vict.  c.  85,  s.  29). 


CHAPELS  AND  GROUNDS. 

Any  burial  board  may  lay  out  and  embellish  any 
burial  ground  provided  by  such  board  in  such  manner  as 
may  be  fitting  and  proper,  and  build  on  any  land  to  be 
purchased  or  appropriated  for  a  burial  ground  under  the 
Burial  Acts,  and  according  to  a  plan  to  be  approved  of 
by  the  bishop  of  the  diocese,  a  chapel  for  the  performance 
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of  the  burial  service  according  to  the  rites  of  the 
Church  of  England;  and  such  burial  ground  may  be 
consecrated  by  the  bishop  of  the  diocese^  when  the 
same  shall  appear  to  him  to  be  in  a  fit  and  proper 
condition,  for  the  purposes  of  interment  according  to 
the  rites  of  the  Church :  Provided,  that  in  providing 
any  burial  ground  such  board  shall  set  apart  a  portion 
thereof  which  shall  not  be  so  consecrated  as  aforesaid, 
and  may  build  thereon  a  suitable  chapel  or  chapels 
for  the  performance  of  funeral  service  (15  &  16  Vict.  c. 
85i  s.  30). 

It  shall  not  be  necessary  to  erect  or  maintain  any 
wall  or  fence  between  the  consecrated  and  the  un- 
consecrated  portions  of  any  burial  ground  provided 
under  the  Burial  Acts  :  Provided  that  in  the  case  of  any 
burial  ground  where  there  shall  be  no  such  wall  or  fence, 
it  shall  be  the  duty  of  the  burial  board  having  the  care 
of  such  burial  ground  to  place,  and  from  time  to  time 
to  repair  and  renew,  such  boundary  marks  of  stone  or 
iron  as  may  be  sufficient  to  show  the  boundaries  of  such 
consecrated  and  unconsecrated  pprtions  respectively 
(20  &  21  Vict,  c  81,  s.  II). 

If  upon  the  application  in  writing  by  any  burial 
hoard  to  the  bishop  of  the  diocese  for  the  consecration 
of  a  burial  ground,  declared  in  such  writing  to  be  in  a 
fit  and  proper  condition  for  the  purpose  of  interment 
according  to  the  rites  of  the  Church  of  England,  the 
bishop  shall  refuse  to  consecrate  the  same,  such  burial 
hoard  may  appeal  from  such  refusal  to  the  archbishop 
of  the  province,  who  shall  decide  the  matter  in  dispute  ; 
and  if  the  archbishop  shall  decide  that  the  burial 
ground  is  not  in  a  fit  and  proper  condition  as  aforesaid, 
then  the  board  shall  be  bound  to  put  the  ground  in 
a  fit  and  proper  condition  ;  and  if  the  archbishop  shall 


80  THE  LAW  RELATING  TO  BURIAL. 

decide  that  the  burial  ground  is  in  a  fit  and  proper 
condition  as  aforesaid^  and  ought  to  be  consecrated, 
such  decision  shall  be  communicated  in  writing  by  the 
archbishop  to  the  bishop  aforesaid ;  and  if  after  such 
communication  the  bishop  shall  not  within  one  calendar 
month  consecrate  the  burial  ground,  the  archbishop 
shally  under  his  hand  and  seal,  license  the  same  for  the 
interment  of  bodies  according  to  the  rites  of  the  Church 
of  England^  and  the  licence  of  the  archbishop  so 
granted  as  aforesaid  shall^  until  such  burial  ground 
be  consecrated^  operate  to  make  lawful  the  use  of  the 
same  as  if  it  had  been  consecrated  (20  &  21  Vict*  c.  81, 

S.  12). 

When  any  burial  board  shall  by  virtue  of  the 
Burial  Act,  1852,  s.  30^  build  on  any  burial  ground  pro- 
vided by  such  board  a  chapel  for  the  performance  of 
the  burial  service  according  to  the  rites  of  the  Church  of 
England,  they  shall  also  build,  on  the  portion  of  such 
ground  set  apart  for  burials  otherwise  than  according 
to  the  rites  of  the  Church  of  England,  such  chapel 
accommodation  for  (he  performance  of  the  burial  service 
by  persons  not  being  members  of  that  Church  as  may 
be  approved  of  by  a  secretary  of  state  (16  &  17  Vict^ 
c  134,  s.  7). 

Doubts  having  arisen  whether  in  all  cases  in  which 
any  burial  board  had  built  in  any  burial  ground  pro- 
vided by  such  board  a  chapel  for  the  burial  service 
according  to  the  rites  of  the  Church  of  England,  such 
burial  board  was  not  also  bound  by  law  to  build  a 
chapel  or  chapels  upon  the  unconsecrated  part  of  such 
burial  ground  for  the  performance  of  burial  service  for 
persons  not  being  members  of  that  Church,  it  was 
enacted,  that  in  any  such  case,  where  it  shall  appear 
to  a  secretary  of  state,  upon  the  representation  of  a 
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majority  of  the  vestry  of  any  parish,  consisting  of  not 
less  than  three-fourths  of  the  members  of  the  same, 
that  the  building  of  a  chapel  upon  the  unconsecrated 
part  of  any  such  burial  ground  for  the  use  of  persons 
not  being  members  of  that  Church  is  undesirable 
and  unnecessary,  the  secretary  of  state,  if  he  shall  think 
fit,  may  signify  his  opinion  to  that  effect  to  the  burial 
board  of  the  parish,  and  the  said  burial  board  shall 
thereupon  be  relieved  from  all  obligation  to  build  the 
same:  Provided  that  the  secretary  of  state  shall  not 
-signify  his  opinion  unless  it  be  shown  to  his  satisfaction 
that  notice  of  the  intention  to  propose  to  such  vestry  to 
make  such  representation  was  given  in  manner  required 
by  law  for  notices  of  vestry  meetings,  and  of  the  special 
purposes  thereof  (i8  &  19  Vict  c  128,  s.  14). 

In  any  case  where  the  burial  boards  appointed  under 

the  Burial  Acts,  1852  and  1853,  ^^^  ^^Y  ^^^  parishes, 

shall  provide  separate  burial  grounds  for  such  parishes 

respectively,  and  such  burial  grounds  shall  adjoin  each 

other,  such  burial  boards  may  concur  in  building,  either 

on  one  of  the  said   burial  grounds  or  partly  on  one 

of  such  grounds  and  partly  on  the  other,  such  chapels 

as  are  authorised  to  be  built  by  those  Acts,  and  such 

chapels  when  erected  shall  be  used  in  common  by  both 

of  such  parishes,  and  be  deemed  and  taken  to  be  the 

chapels  of  and  belonging  to  each  of  such  burial  grounds 

respectively,    in    such    manner,    consistent    with    the 

provisions  of  those  Acts,  as  the  said  burial  boards 

shall  mutually  agree  upon ;  and  the  said  burial  boards 

may  agree  as  to  the  proportions  in  which  the  expenses 

of  erecting  such  chapel  accommodation  shall  be  borne 

by  each    of  the   said   boards   respectively ;    and   the 

proportion  for  each  of  such  parishes  of  such  expenses 

^hall  be  chargeable  upon  and  paid  in  the  same  manner 

G 
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as  the  costs  of  providing  burial  grounds  under  those 
Acts ;  and  where  any  burial  board  shall  provide  a  burial 
ground,  and  cause  chapels  to  be  built  thereon,  pursuant 
to  those  Acts,  such  burial  board  niay,  with  the  sanction 
of  a  secretary  of  state^  contract  with  any  other  burial 
board  whose  burial  ground  shall  adjoin  the  one  on 
which  such  chapels  shall  so  have  been  built,  for  the  use 
of  such  chapels,  in  such  manner  and  on  such  terms  as 
such  respective  burial  boards  shall  mutually  agree^  and 
during  the  existence  of  any  such  agreement  such  chapels 
shall  be  deemed  and  taken  to  be  the  chapels  of  and 
belonging  to  each  of  such  burial  grounds  respectively 
(i8  &  19  Vict.  c.  128,  s.  16). 

Any  burial  board  may  from  time  to  time  enter  into 
any  contract  with  any  persons  or  companies  for  buildings 
any  chapel  or  chapels  as  aforesaid,  and  inclosing,  laying 
out,  and  embellishing  any  burial  ground,  and  for  fur- 
nishing any  materials  and  things,  and  for  executing 
and  doing  any  other  works  and  things  necessary  for 
the  purposes  of  the  Burial  Act,  1852,  which  contracts 
respectively  shall  specify  the  several  works  and  things 
to  be  executed,  furnished,  and  done^  and  the  prices  to 
be  paid  for  the  same,  and  the  times  when  the  works  and 
things  are  to  be  executed,  furnished,  and  done,  and  the 
penalties  to  be  suffered  in  cases  of  non-performance;, 
and  all  such  contracts  or  true  copies  thereof,  shall  be 
entered  in  books  to  be  kept  for  that  purpose:  Provided 
that  no  contract  above  the  value  or  sum  of  one  hundred 
pounds  shall  be  entered  into  by  such  burial  board  for 
the  purposes  of  that  Act  unless  previous  to  the  making 
thereof  fourteen  days  notice  shall  be  given  in  one  or 
more  of  the  public  newspapers  published  in  the  county 
or  counties  in  which  the  parish  or  respective  parishes 
shall  be  situated,  expressing  the  intention  of  entering 
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into  such  contract,  in  order  that  any  person  willing 
to  undertake  the  same  may  make  proposals  for  that 
purpose,  to  be  offered  to  the  burial  board  at  a  certain 
time  and  place  in  such  notice  to  be  mentioned,  but  it 
shall  not  be  incumbent  on  the  burial  board  to  contract 
with  the  person  offering  the  lowest  price  (15  &  16  Vict. 

c85,s.  31). 

THE  LOCAL  GOVERNMENT  ACT,    1 894. 

The  provisions  of  the  Burial  Acts,  1852  to  1885,  which 
are  set  out  infray  pp.  92-25 1,  as  to  the  formation  of  burial 
boards  and  the  powers  of  such  boards,  have  been 
considerably  affected  by  the  Local  Government  Act, 
1894  (56  &  57  Vict  c  73).  By  that  Act  a  parish 
meeting  consisting  of  parochial  electors  is  instituted  in 
every  rural  parish,  and  every  rural  parish  with  a 
population  of  three  hundred  or  upwards  has  a  parish 
council  (s.  I). 

If  the  parish  meeting  of  a  parish  containing  a  popula- 
tion of  one  hundred  or  upwards  so  resolve,  the  County 
Council  shall  for  such  parish  order  a  parish  council  to 
be  erected,  and  the  County  Council  may,  for  a  parish 
with  a  population  of  less  than  one  hundred,  with  the 
consent  of  the  parish  meeting,  establish  a  parish  council 
fcr  the  parish. 

In  every  county  district  (which  outside  London  may 
be  described  as  the  urban  and  rural  sanitary  districts 
ondcr  the  Public  Health  Act,  1875)  there  is  created  a 
district  counciL  In  urban  districts  which  are  boroughs 
^munidx>al  council  is  the  district  council  (ss.  2 1  and  23). 
The  constitution  of  Urban  District  Councils  other 
than  boroughs  is  provided  for  by  s.  23,  and  that  of 
Rural  District  Councils  by  s.  24. 

Under  s.  7  of  the  Local  Government  Act,   1894, 
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the  Burial  Acts  (1852  to  1885)  are  classed  as"  Adoptive 
Acts,"  and  by  the  same  section  in  every  rural  parish  the 
parish  meeting  has  exclusively  the  power  of  adopting 
the  Adoptive  Acts.  And  for  the  purposes  of  that  Act 
the  passing  of  a  resolution  to  provide  a  burial  board 
under  the  Burial  Acts,  1852  to  1885,  will  be  deemed 
an  adoption  of  the  Burial  Acts.  When  any  of  the 
Adoptive  Acts  is  adopted  for  the  whole  or  part  of  a 
rural  parish,  and  the  parish  has  a  parish  council,  the 
parish  council  will  be  the  authority  for  the  execution 
of  the  Acts. 

Under  s.  6(1)  of  the  Local  Government  Act,  1894, 
the  parish  council  of  a  rural  parish  has  transferred  to  it:' 
(a)  the  powers,  duties,  and  liabilities  of  the  vestry  of  the 
parish  (i)  except  in  so  far  as  they  relate  to  the  affairs 
of  the  Church  or  to  ecclesiastical  charities,  and  (ii)  powers, 
&c,  by  that  Act  transferred  to  other  -authorities ;  (b) 
the  powers,  duties,  and  liabilities  of  the  churchwardens 
of  the  parish  except  so  far  as  they  relate  to  the  affairs 
of  the  Church  or  to  charities  or  are  powers  and  duties  of 
overseers*  This  transfer  includes  the  obligations  of 
churchwardens  with  respect  to  maintaining  and  repair- 
ing closed  churchyards  where  the  expenses  of  such 
repair  and  maintenance  are  repayable  out  of  the  poor 
rate  under  the  Burial  Act,  1855  ;  (c)  the  powers,  duties, 
and  liabilities  of  the  overseers  or  of  the  churchwardens 
and  overseers  of  the  parish  with  respect  to  the 
holding  or  management  of  parish  property* 

By  s.  62  of  the  Local  Government  Act,  1894,  where 
there  is  in  any  urban  district  or  part  of  an  urban  district 
any  authority  constituted  under  any  of  the  "  Adoptive 
Acts,"  the  council  of  that  district  may  resolve  that  the 
powers,  duties,  property,  debts,  and  liabilities  of  that 
authority  shall  be  transferred  to  the  council  as  from  the 
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date  specified  in  the  resolution,  and  upon  that  date  the 
same  shall  be  transferred  accordingly,  and  the  authority 
shall  cease  to  exist,  and  the  council  shall  be  the  suc- 
cessors of  that  authority. 

Under  s.  53,  (i)  where  any  of  the  Adoptive  Acts  is  in 
force  in  part  only  of  a  rural  parish,  the  existing  authority 
under  the  Acts  or  the  parish  meeting  for  that  part  may 
transfer    the    powers,    duties,    and    liabilities    of   the 
authority  to  the  parish  council,  subject  to  any  conditions 
with  respect  to  the  execution  thereof  by  means  of  a 
committee  as  to  the  authority  or  parish  meeting  may 
seem  fit,  and  any  such  conditions  may  be  altered  by 
the  parish  meeting.     (2)  If  the  area  under  any  authority 
under  any  of  the  Adoptive  Acts  will  not  be  comprised 
within  one  rural  parish,  the  powers  and  duties  of  the 
authority  shall  be  transferred  to  the  parish  councils  of 
the  rural  parishes  wholly  or  partly  comprised  in  that 
area,  or  if  the  area  is  partly  comprised   in  an  urban 
district,  to  those  parish  councils  and  the  district  council 
of  the  urban  district,  and  shall,  until  other  provision  is 
made  under  the  Local  Government  Act,  1894,  be  exer- 
cised by  a  joint  committee  appointed  by  the  councils. 
Where  any  such  parish  has  not  a  parish  couiTcil,  the 
parish  meeting  shall,  for  the  purposes  of  this  provision, 
be  substituted  for  the  parish  council.     (3)  Provision  is 
oiade  as  to  the  property  of  the  authority. 

By  s.  81  of  the  Local  Government  Act,  1894,  where 
the  powers  and  duties  of  an  authority  other  than  justices 
are  transferred  by  the  Act  to  any  parish  or  district 
council,  the  officers  of  such  authority  shall  become  the 
officers  of  that  council  and  hold  office  by  the  same 
tenure  and  upon  the  same  terms  and  conditions  as 
Ittretofore,  and  while  performing  the  same  duties  shall 
receive  not  less  salary  or  remuneration  than  heretofore. 
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REGISTRATION  OF  BURIALS. 

By  the  Act  for  Preserving  Parish  Registers,  1812 
(52  Geo.  III.  c.  146),  which,  according  to  the  preamble 
to  the  Act,  was  passed  to  facilitate  the  proof  of  pedi- 
grees of  persons  claiming  to  be  entitled  to  real  or 
personal  estate,  it  was  enacted  that  registers  of  burials 
solemnised  according  to  the  rites  of  the  Church  of 
England  within  parishes  in  England,  whether  subject  to 
the  ordinary  or  peculiar  or  other  jurisdiction,  shall  be 
made  and  kept  by  the  rector,  vicar,  or  officiating 
minister  of  every  parish,  where  ceremonies  of  baptism, 
marriage,  and  burial  have  been  usually  and  may 
according  to  law  be  performed,  in  books  of  parchment 
or  good  and  durable  paper,  to  be  provided  by  Her 
Majesty's  printer  at  the  expense  of  the  respective 
parishes.  The  entries  have  to  be  numbered  progres- 
sively and  to  be  according  to  Schedule  C  of  the  Act, 
and  have  to  be  made  as  soon  as  possible  after  the 
burial,  and  to  contain  the  particulars  described  in  the 
said  schedule,  and  to  be  signed  by  the  rector,  vicar,  or 
officiating  minister. 

If  the  burial  is  performed  in  any  other  place  than  the 
parish  church  or  churchyard  of  a  parish,  or  the  chapel 
or  chapel  yard  of  a  chapelry  providing  its  own  distinct 
registers,  and  the  burial  is  performed  by  a  minister,  not 
being  the  rector,  vicar,  minister,  or  curate  of  the  parish 
or  chapelry,  the  minister  performing  the  ceremony  of 
burial  shall,  on  the  same  or  next  day,  transmit  to  the 
rector,  vicar,  or  other  minister  of  such  parish  or  chapelry 
or  his  curate,  a  certificate  of  the  burial  in  the  form  in 
Schedule  D  to  the  Act ;  and  the  rector,  vicar,  minister, 
or  curate  shall  enter  the  burial  in  the  register  kept  by 
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him,  adding  to  the  entry  the  words,  "  According  to  the 
certificate  of  the  Rev.  transmitted  to  me  on  the 

day  of  ."    Burial  grounds  provided  under  the 

Burial  Acts  are,  however,  exempt  from  this  provision 
{see  s.  i6  of  the  Burial  Act,  1857). 

The  registers  are  deemed  to  belong  to  the  parish  or 
chapelry,  and  are  to  be  kept  in  the  custody  of  the  rector 
or  vicar,  &c.  Within  two  months  of  the  end  of  each 
year  copies  of  the  entries  of  burials  made  during  the 
year  shall  be  made,  verified,  and  attested,  and  sent 
annually  to  the  registrar  of  the  diocese  before  the 
first  day  of  June  in  each  year.  The  registrar  of  every 
•diocese  shall  make  a  report  to  the  bishop  whether  the 
returns  have  been  sent  to  them.  The  registrar  of  the 
diocese  is  to  keep  such  returns  safely  and  preserve  them 
from  damage.  The  provisions  of  this  Act  extend  to 
cathedral  or  collegiate  churches  and  chapels  of  colleges 
or  hospitals,  and  the  burying  grounds  belonging  to 
them. 

By  II  Geo.  IV.  and  i  Will.  IV.  c.  66,  s.  20,  any  person 
inserting  a  false  entry  or  forging  or  altering  an  entry 
tn  a  r^^ister  of  burials,  or  destroying  such  register,  was 
declared  guilty  of  felony,  and  on  conviction  was  liable 
to  imprisonment.  This  provision  was  repealed  by  24 
&  25  Vict.  c.  95,  s.  I,  and  the  provisions  of  the  Forgery 
Act,  1861  (24  &  25  Vict.  c.  98),  were  substituted,  but  the 
power  given  by  s.  21  of  the  11  Geo.  IV.  and  i  Will.  IV. 
c.  66,  to  rectors,  &c.  to  correct  accidental  errors,  was  left 
in  full  force.  By  the  Registration  of  Burials  Act,  1864 
(27  &  28  Vict,  c  97),  all  burials  in  any  burial  ground  are 
required  to  be  roistered  in  register  books  to  be  pro- 
vided by  the  company,  body,  or  persons  to  whom  the 
same  belongs,  and  to  be  kept  as  registers  are  required 
to  be  kept  by  rectors,  &c.  of  parishes  or  ecclesiastical 


88  THE  LAW  RELATING  TO  BURIAL. 

districts.  An  officer  is  to  be  appointed  by  the  company 
or  body  or  person  owning  the  burial  ground  to  keep 
the  registers,  who  is  to  send  verified  copies  to  the 
registrar  of  the  diocese  in  which  the  burial  ground  is 
situate.  These  register  books  are  made  evidence  in  all 
courts  of  the  burials  entered  in  the  registers. 

By  s.  17  of  the  Births  and  Deaths  Registration  Act^ 
1874  (37  &  38  Vict.  c.  88),  which  was  repealed  in  part 
and  re-enacted  by  the  Coroner's  Act,  1887,  s.  18  (b),  a 
coroner  upon  holding  an  inquest  upon  any  body  may,  if 
be  thinks  fit,  authorise  the  body  to  be  buried  before 
verdict  or  before  registry  of  the  death,  and  shall  give 
such  order  to  the  relative  of  the  deceased  or  other 
person  who  causes  the  body  to  be  buried,  or  to  the 
undertaker  or  other  person  having  charge  of  the  funeral,^ 
and  except  upon  holding  an  inquest  no  order,  warrant,, 
or  other  document  for  the  burial  of  any  body  shall  be 
given  by  the  coroner.  The  registrar  upon  registering 
any  death  shall  give  without  fee  to  the  person  giving 
information  of  the  death,  or  giving  the  requisition  or 
notice  provided  by  the  Act,  or  to  the  undertaker  or 
person  having  charge  of  the  funeral  of  the  deceased,  a 
certificate  under  his  hand  that  he  has  registered  or 
received  notice  of  the  death  as  the  case  may  be. 

The  order  of  the  coroner  and  the  certificate  of  the 
registrar  shall  be  delivered  to  the  person  who  buries  or 
performs  any  funeral  or  religious  service  for  the  burial 
of  the  body  of  the  deceased.  The  person  who  buries  or 
performs  any  funeral  or  religious  service  for  the  burial- 
of  any  dead  body  as  to  which  no  order  or  certificate  is^ 
delivered  shall  within  seven  days  after  the  burial  give 
notice  thereof  in  writing  to  the  registrar. 

By  s.  II  of  the  Burial  Laws  Amendment  Act,  1880^ 
the  order  or  certificate  is  in  the  case  of  burials  under 
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that  Act  to  be  given  to  the   person   responsible   for 
the  burial. 

By  the  Stamp  Act,  1 891  (54  &  55  Vict  c.  39),  s.  64, 
the  stamp  duty  of  one  penny  upon  a  certified  copy  or 
extract  of  or  from  any  register  of  deaths  or  burials  is  to 
be  paid  by  the  person  requiring  the  copy  or  extract 
(except  where  free  from  duty,  e.g.  where  the  person 
giving  the  said  copy  is  not  entitled  to  any  fee).  The 
duty  may  be  denoted  by  an  adhesive  stamp  to  be  can-^ 
celled  by  the  person  giving  the  copy  or  extract 

All  burials  within  any  burial  ground  provided  under 
the  Burial  Acts  shall  be  registered  in  a  register  book  to 
be  provided  by  the  burial  board  providing  such  ground 
(or,  where  the  same  is  provided  by  the  Commissioners  of 
Sewers  of  the  city  of  London,  then  by  such    com- 
missioners), and  kept  for  that  purpose  according  to  the 
laws  in  force  by  which  registers  are  required  to  be  kept 
by  the  rectors,  vicars,  or  curates  of  parishes  or  ecclesias- 
tical districts  in  England ;  and  such  register  book  shall 
be  so  kept  by  some  officer  appointed  by  the  said  board 
or  commissioners  to  that  duty;    and  in  such  register 
books  shall  be  distinguished  in  what  parts  of  the  burial 
ground,  and  where  the  whole  of  such  burial  ground  is 
not  consecrated  for  interments  according  to  the  rites 
of  the  Church  of  England,  whether  in  the  portion  so 
consecrated  or  in  the  portion  not  so  consecrated,  the 
several   bodies    (the   burials   of  which  are  entered   in 
such   register  books)    are   buried;   and    in   case  such 
burial  ground  has  been  provided  for  more  than  one 
parish,  such  register  shall  be  kept  or  indexed  so  as  to 
facilitate  searches  for  entries  in  such  books  in  respect 
of  bodies  from  the  several  parishes ;  and  such  register 
books,  or  copies  or  extracts  therefrom,  shall  be  received 
in  all  courts  as  evidence  of  the  burials  entered  therein,. 
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and  copies  or  transcripts  of  such  register  books,  verified 
and  signed  by  such  officer  as  aforesaid,  shall  be  from 
time  to  time  sent  to  the  registrar  of  the  diocese,  to 
be  kept  with  the  copies  of  the  other  register  books 
of  the  parishes  within  such  diocese ;  and  such  register 
books,  so  far  as  respects  searches  to  be  made  therein 
and  copies  and  extracts  to  be  taken  therefrom,  shall 
be  subject  to  the  same  regulations  as  are  provided  by 
the  Births  and  Deaths  Registration  Act,  1837,  so  far 
as  such  regulations  relate  to  register  books  of  burials 
kept  by  any  rector,  vicar,  or  curate  (16  &  17  Vict.c.  134, 
S.8). 

Every  person  who  shall  wilfully  destroy  or  injure, 
or  cause  to  be  destroyed  or  injured,  any  register  book 
of  burials,  kept  according  to  the  provisions  of  the  Burial 
Acts,  or  any  part  or  certified  copy  of  any  part  of 
such  register,  or  shall  falsely  make  or  counterfeit,  or 
cause  to  be  falsely  made  or  counterfeited,  any  part  of 
any  such  register  or  certified  copy  thereof,  or  shall 
wilfully  insert  or  cause  to  be  inserted  in  any  r^stry 
book  or  certified  copy  thereof,  any  false  entry  of  any 
burial,  or  shall  wilfully  give  any  false  certificate,  or 
shall  certify  any  writing  to  be  a  copy  or  extract  of  any 
such  register  book,  knowing  the  same  to  be  false  in 
any  part  thereof,  or  shall  forge  or  counterfeit  the  seal 
of  any  burial  board,  shall  be  guilty  of  felony  (20  &  2 1 
Vict.  c.  81,  s.  15). 

By  52  Geo.  III.  c.  146,  s.  4,  it  is  provided,  that 
whenever  the  ceremony  of  burial  shall  be  performed  in 
any  other  place  than  the  parish  church  or  churchyard  of 
any  parish,  or  the  chapel  or  chapel  yard  of  any  chapeliy 
providing  its  own  distinct  registers,  and  such  ceremony 
shall  be  performed  by  any  minister  not  being  the  rector, 
vicar,  minister,  or  curate  of  such  parish  or  chapelry,  the 
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minister  who  shall  perform  such  ceremony  of  burial, 
shall  on  the  same  or  on  the  next  day  transmit  to  the 
rector,  vicar,  or  other  minister  of  such  parish  or  chapelry, 
or  his  curate,  a  certificate  of  such  burial,  and  the  rector, 
vicar,  minister,  or  curate  of  such  parish  or  chapelry 
shall  thereupon  enter  such  burial  according  to  such 
certificate  in  the  book  kept  pursuant  to  that  Act  for 
such  purpose  :  and  distinct  registers  are  by  law  required 
to  be  kept  in  the  burial  grounds  provided  under  the 
Burial  Acts.  But  the  provisions  of  52  Geo.  III.  c.  146 
do  not  apply  in  any  case  where  the  ceremony  of  burial  is 
performed  in  a  burial  ground  provided  or  to  be  provided 
under  the  Burial  Acts  (20  &  21  Vict  c.  81,  s.  16). 


RATING  AND  PROTECTION  OF  NEW  BURIAL  GROUNDS. 

No  land  already  or  to  be  hereafter  purchased  or 
acquired,  under  the  provisions  of  the  Burial  Acts,  for 
the  purpose  of  a  burial  ground  (with  or  without  any 
building  erected  or  to  be  erected  thereon),  shall  while 
used  for  such  purposes  be  assessed  to  any  county, 
parochial^  or  other  local  rates  at  a  higher  value  or  more 
improved  rent  than  the  value  or  rent  at  which  the  same 
was  assessed  at  the  time  of  such  purchase  or  acquisition 
(18  &  19  Vict  c.  128,  s.  15).' 

The  provisions  of  ''The  Cemeteries  Clauses  Act, 
1847,"  with  respect  to  the  protection  of  the  cemetery, 
shall  be  incorporated  with  the  Burial  Acts,  and  be  ap- 
plicable to  any  burial  ground  provided  under  them 
(i5&i6Vict  c.  85,  s.  40). 
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1S&16  15  &  16  Vict.  c.  85. 

Vict  c.  8$. 

An  Act  to  amend  the  laws  concerning  the  Burial  of  tht 
Dead  in  the  Metropolis  (a).  [ist  July,  1852.J 

13  6*  14  Whereas  it  is  expedient  to  repeal "  The  Metropolitan 

u.c.s^  /;i/^r/«^;//j  Act,  1850/'  and  to  make  such  other  provision 

as  Jureinafter  mentioned  in  relation  to  interments  in  and 

mar  the  metropolis  :  be  it  therefore  enacted  by  the  Queen's 

most  excellent  Majesty^  by  and  with  the  advice  and  consent 

of  the  Lords  spiritual  and  temporal^  and  Commons^  in  this 

present  Parliament  assembled^  and  by  the  authority  of  the 

same,  as  follows : 

13  A*  14  I.    The  said  Act  shall  be  repealed  :  Provided  alwtg^s, 

repealed,  '  that  it  shall  be  lawful  for  Her  Majesty  to  continue  during 

Majesty      the  Continuance  of  the  General  Board  of  Health  the  appoint- 

Hnueaddi'  ment  of  the  additioftal  member  of  such  board  authorised 

berof^^a!rd  by  the  Said  Act,  and  the  salary  of  such  member,  fixed  as 

authorUed,  ^^  l^  ^^^^  -^^l  mentioned,  shcUl  be  paid  as  by  section  seven 

of  the  Public  Health  Act,  1848,  is  directed  concerning  the 

salaries  t/terein  mentioned. 

This  proviso  was  repealed  by  the  General  Board  of  Health 
Continuance  Act  of  1854 ;  the  preamble  and  s.  i  were 
respectively  repealed  by  the  Statute  Law  Revision  Act,  1875, 
and  the  Statute  Law  Revision  Act,  1892. 

{a)  The  Burial  Acts  passed  from  1852  to  1885  inclusive,  are  to- 
be  read  together  as  one  Act,  and  each  may  be  referred  to  as  the 
Burial  Act  of  the  year  in  which  it  was  passed.  See  the  Short  Titles 
Act,  1896  (59  &  60  Vict  c.  14). 
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n.  In  case  it  appear  to  Her  Majesty  in  council,  upon     15&16 

Vict  c.  8  c 

the  representation  of  one  of  Her  Majesty's  principal  — '- — -^ 
secretaries  of  state^  that  for  the  protection  of  the  public  sentSon  of 
health  burials  in  any  part  or  parts  of  the  metropolis,  or  ItSe^r*^ 
in  any   burial    grounds    or  places  of   burial    in   the  ^SJ^^^nl^y 
metropolis,  should  be  wholly  discontinued,  or  should  ^[^TOntinu- 
bc  discontinued  subject  to  any  exception  or  qualiiica-  ^rfa^s^in 
tkm,  it  shall  be  lawful  for  Her  Majesty,  by  and  with  any  part 
4e  advice  of  her  privy  council,  to  order  that  after  a  metropolis, 
time  mentioned  in  the  order  burials  in  such  part  or 
parts  of  the  metropolis  or  in  such  burial  grounds  or 
places  of  burial  shall  be  discontinued  wholly,  or  subject 
to  any  exceptions  or  qualifications  mentioned  in  such 
<mler,  and  so  from  time  to  time  as  circumstances  may 
require:   provided  that  notice  of  such  representation, 
and  of  the  time  when  it  shall  please  Her  Majesty  to 
order  the  same  to  be  taken  into  consideration  by  the 
privy  council,  shall  be  published  in  the  London  Gazette^ 
and  shall  be  affixed  on  the  doors  of  the  churches  or 
diapels  of  the  parishes  in  which  any  burial  grounds  or 
places  of  burial  affected  by  such  representation  shall  be 
situate,  or  on  some  other  conspicuous  places  within  the 
piirt  or  parts  of  the  metropolis  affected  by  such  repre- 
sentation, one  calendar  month,    or   where   any  order 
^ffodi  under  "  The  Nuisances    Removal  and    Diseases 
Prevention  Act^  1848^^  directing  the  provisions  of  that 
Act  for  the  prevention   of  epidemic^  endemic^  and  con^ 
i^ms  diseases  to  be  put  in  force^  is   in  force  within 
suck  part  or  parts^  then  seven  days  at  the  least  before 
5^  representation  is  so  considered :  Provided  always, 
^  no  such  representation  shall  be  made  in  relation  to 
the  burial  ground  of  any  parish  until  ten  days*  previous 
notice  of  the  intention  to  make^  such  representation 
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X5&16    shall  have  been  given  to  the  incumbent  and  the  vestry 

Vict.  c.  85.     -     ,       ^         ,  .  - 

-  clerk  of  such  parish. 

The  words  in  italics  are  repealed  by  the  Statute  Lair  Re- 
vision Act,  1875. 

The  metropolis  is  defined  by  s.  53,  infra^  p.  144.  The 
provisions  of  this  Act  contained  in  ss.  10  to  42  both 
inclusive,  and  in  ss.  44,  50,  51,  and  52,  are  extended  and 
applied  to  all  parishes.    See  16  &  17  Vict  c.  134,  s.  7. 

On  notice  of  the  secretary  of  state  that  he  intends  to  make 
the  representation,  it  is  the  duty  of  the  churchwardens,  or  the 
persons  to  whom  it  belongs,  to  convene  meetings  of  the  vestry 
of  any  parish  where  no  burial  board  has  been  appointed  to 
convene  with  all  convenient  speed  a  meeting  of  the  vestry  to 
determine  whether  a  burial  ground  shall  be  provided  for  the 
parish  (18  &  19  Vict.  c.  128,  s.  3). 

By  18  &  19  Vict.  c.  128,  s.  18,  post^  p.  185,  the  doty  oi 
maintaining  and  keeping  in  order  closed  churchyards  and 
burial  grounds  is  imposed  upon  the  churchwardens  and  buria) 
board  respectively,  and  the  overseers  are  to  repay  them  the 
costs  and  expenses  out  of  the  rate  for  the  relief  of  the  poor. 

As  to  the  property  in  a  closed  churchyard  or  burial  ground, 
and  the  profits  of  monies  paid  as  compensation  if  the  church- 
yard or  burial  ground  is  purchased  for  other  purposes,  see  In 
re  St  Pancras  Burial  Ground^  [1866]  L.  R.  3  Eq.  173;  36 
L.  J.  Ch.  52;  Campbell  v.  Mayor  of  Liverpool^  [1870]  L.  R.  9 
Eq.  579;  21  L.T.  N.S.  814;  18  W.  R.  422;  Ex  parte  Rector 
of  Liverpool^  [1870]  L.  R.  11  Eq.  15;  40  L.  J.  Ch.  65;  Ex 
parte  Rector  of  St.  Martiiis^  Birmingham^  [1870]  L.  R.  11  Eq. 
23;  40  L.  J.  Ch.  69;  23  L.  T.  N.  S.  575 ;  Stebbing  v.  The 
Metropolitan  Board  of  Works,  [1870]  L.  R.  6  Q.  B.  37;  40 
L.  J.  Q.  B.  I ;  23  L.  T.  N.  S.  530.  The  principle  de- 
ducible  fi'om  these  cases  is  that,  if  burial  grounds  be  closed 
under  the  Burial  Acts,  their  user  as  burial  grounds  is  merely 
forbidden,  and  the  property  in  them  remains  the  same.  Hence, 
if  the  land  be  purchased  for  other  purposes,  the  interest  on 
any  capital  sum  thereby  obtained  is  payable  to  the  persons 
who  would  have  been  entitled  to  the  fees  or  other  profits 
arising  fi'om  burials.  The  sum  payable  for  compensation  is 
not,  however,  to  be  assessed  as  though  the  land  were  secu- 
larised, but  according  to  its  value  as  a  closed  burial  ground. 
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An  (»der  under  the  Burial  Acts  for  closing  a  churchyard  is     15&16 
not  to  include  any  portion  reserved  to  the  donor  under  the  Jf!lf:_  ^1 
Consecration  of  Churchyards  Act,  1867,  but  it  may  be  closed 
Qoder  a  separate  order  founded  on  a  special  report  (30  &  31 
Vict  c  133,  s.  II,  infra,  p.  397). 

As  to  the  maintenance  of  closed  burial  grounds  see  18  &  19 
Vict  c  128,  s.  18,  infta^  p.  185,  and  as  to  vaults  see  20  &  21 
Vict  c  81,  s.  23,  infra,  p.  220,  and  22  VicL  c  i,  s.  i,  infra, 
p.  227.  No  buildings  may,  with  certain  exceptions,  be  erected 
on  disused  burial  grounds  (the  Disused  Burial  Grounds  Act, 
'^4>  47  &  48  Vict,  c  72,  infra,  p.  417,  as  amended  by  the 
Open  Spaces  Act,   1887,  50  &  51  Vict  c.  32,  s.  4,  infra, 

P-423). 

By  the  Public  Health  Act,  1875  (38  &  39  Vict  c  55,  s. 
J43i  Sched.  V.,  part  iii.),  re-enacting  the  Public  Health  Act, 
1848  (11  &  12  Vict,  c  63,  s.  83),  no  vault  or  grave  shall  be 
cQQstracted  or  made  within  the  walls  of  or  underneath  any 
church  or  other  place  of  public  worship  built  in  any  urban 
district  after  August  31st,  1848,  under  a  penalty  of  50/.  re- 
coverable by  any  person. 

III.  No  such  order  in  council  as  aforesaid  shall  be  Order  not 
deemed  to  extend  to  any  burial  ground  of  the  people  burial 
called  Quakers,  or  of  the  persons  of  the  Jewish  per-giSXersor 
suasion,  used  solely  for  the  burial  of  the  bodies  of  such  ^xp^"iy^ 
people  and  persons  respectively,  unless  the  same  be  *°^^"^^- 
expressly  mentioned  in  such  order ;  and  nothing  in  this 
Act  shall  prevent  the  burial  in  any  such  burial  ground 
in  which  for  the  time  being  interment  is  not  required  to 
be  discontinued  of  the  bodies  of  such  people  and  persons 
respectively ;  and  no  such  order  in  council  as  aforesaid 
^^  be  deemed  to  extend  to  any  non-parochial  burial 
Snjund  being  the  property  of  any  private  person,  unless 
fte  same  be  expressly  mentioned  in  such  order. 

IV.  It  shall  not  be  lawful,  after  the  time  mentioned  Burial  not 
in  any  such  order  in  council  for  the  discontinuance  of  place  after 
^J^Jrials,  to    bury  the    dead    in    any  church,  chapel,  coundUbr 
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15&16    churchyard,  or  burial  place,  or  elsewhere,  within  the 

part  or  parts  of  the  metropolis  or  in  the  burial  grounds 

tinuance.  ■  or  places  of  burial  (as  the  case  may  be)  in  which  burials 
have  by  any  such  order  been  ordered  to  be  discontinued^ 
except  as  in  this  Act  or  in  such  order  excepted ;  and 
every  person  who  shall,  after  such  time  as  aforesaid, 
bury  any  body,  or  in  anywise  act  or  assist  in  the  burial 
of  any  body,  contrary  to  this  enactment,  shall  be  guilty 
of  a  misdemeanour. 

This  section  is  extended  to  parishes  outside  the  metropolis 
by  s.  7  of  i6  &  17  Vict.  c.  134, /^r/,  p.  153.  The  exceptions 
referred  to  in  this  section  are  those  contained  in  ss.  6,  7, 
and  8,  infra^  pp.  97-99. 

By  18  &  19  Vict  c.  128,  s.  2,  a  penalty  of  10/.  recoverable 
upon  summary  conviction  is  imposed  on  any  person  burying 
contrary  to  the  provision  of  an  order  in  council  dosing  a 
church,  chapel,  churchyard,  or  burial  ground.  This  punish- 
ment is  alternative  to  that  provided  in  this  section.  See 
R,  V.  Manchester^  ['^55]  5  E.  &  B.  702 ;  sub  mm.  R.  v.  Maude, 
25  L.  J.  M.  C.  45. 

See  as  to  burials  in  urban  districts  in  churches  built  after 
August  31st,  1848,  the  Public  Health  Act,  1875,  cited  sufra 
in  notes  to  s.  2. 

Restriction      V.  After  the  time  from  which  burials  in  any  place  of 

as  to  place 

of  burial  of  burial  of  any  parish  are  required  under  this  Act  to  be 

inhabitants      , 

of  parishes  discontinued,  the  body  of  any  parishioner  or  inhabitant 
grounds  of  such  parish  shall  not  be  buried  in  any  burial  ground 
cio^d?  *^  within  the  metropolis  belonging  to  any  other  parish 
within  the  metropolis,  save  where  the  body  of  any  of 
the  family  or  relatives  of  such  parishioner  or  inhabitant 
has  been  interred  in  such  burial  ground,  and  the 
relatives  or  other  persons  having  the  care  and  direction 
of  the  funeral  signify  a  desire  that  on  that  account  the 
body  of  such  parishioner  or  inhabitant  should  be  there 
interred  (such  burial  ground  not  being  a  burial  ground 
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inwhich  barials  have  been  ordered  to  be  discontinued    i5&i<> 

Vict.  C.Sr. 

ooder  this  Act),  and  save  as  herein  otherwise  provided : 

and  every  person  having  the  care  or  control  of  any 
burial  ground  who  knowingly  authorises  or  permits  any 
burial  therein  contrary  to  this  enactment  shall  be  guilty 
of  a  misdemeanour. 
VI.  Provided  always,  that  notwithstanding  any  such  Savinj:  of 

.  certain 

order  in  council,  where  by  virtue  of  any  facility  legally  rights  to 
granted,  or  by  usage  or  otherwise,  there  is  at  the  time  of  vaults.  &c. 
the  passing  of  this  Act  any  right  of  interment  in  or  under 
any  church  or  chapel  affected  by  such  order,  or  in  any 
vault  of  any  such  church  or  chapel^  or  of  any  church- 
yard or  burial  ground  affected  by  such  order,  and  where 
any  exclusive  right  of  interment   in  any  such   burial 
ground    has    been   purchased  or  acquired    before  the 
passing  of  this  Act,  it  shall  be  lawful  for  one  of  Her 
Majesty's  principal  secretaries  of  state  from  time  to  time, 
on  application    being   made   to    him,   and    on    being 
satisfied  that   the  exercise   of  such  right  will  not  be 
injurious  to  health,  to  grant  license  for  the  exercise  of 
such  right  during  such  time  and  subject  to  such  con- 
ditions and  restrictions  as  such  secretary  of  state  may 
think  fit,  but  such  license  shall  not  prejudice  or  in  any- 
wise affect  the  authority  of  the  ordinary,  or  of  any  other 
person  who,  if  this  Act  had  not  been  passed,  might  have 
prohibited  or  controlled  interment  under  such  right,  nor 
dispense  with    any  consent  which  would   have   been 
required,  nor  otherwise  give  to  such  right  any  greater 
force  or  effect  than  the  same  would  have  had  if  this  Act 
had  not  been  passed. 

This  section  is  extended  to  parishes  outside  the  metropolis 
hy  s.  7  of  16  &  17  Vict.  c.  134,/^iA  p.  153. 

In  the  case  of  a  private  burial  ground  which  has  been  closed 
hy  order  in  council,  the  rights  of  persons  who  had  acquired 

u 
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15  &  16  family  graves  in  perpetuity  will  be  protected  and  an  iDJUDCtion 
^^^'^'  ^'  granted  to  restrain  the  persons  having  the  management  and 
control  of  the  burial  ground  from  interfering  with  the  tomb- 
stones over  the  private  graves.  Moreland  v.  Richardson,  [1856] 
22  Beav.  596;  2  Jur.  N.  S.  726;  25  L.  J.  Ch.  883;  24 
Beav.  33  ;  26  L.  J.  Ch.  690,  &  3  Jur.  N.  S.  1189. 

Applications  under  this  section  for  leave  to  bury  in  a  church 
closed  for  burials,  should  not  be  deferred  until  a  death  has 
taken  place,  as  then  there  can  be  no  sufficient  time  to  inquire 
into  the  circumstances.  The  best  time  is  immediately  after 
the  order  has  been  made. 

Where  no  order  in  council  has  been  made  by  virtue  of  these 
statutes,  the  consent  of  the  incumbent,  and  his  alone,  is 
necessary  to  burial  in  any  part  of  his  church.  See  Intro- 
duction, aniCy  p.  18  (Cro.  Jac.  367  ;  Gibs.  453;  Wats,  c 
39 — 887) ;  but  he  cannot  grant  the  separate  use  of  any  vault 
either  in  the  church  or  churchyard  without  a  faculty  {Bryan 
V.  Whistler^  8  B.  &  C.  288) ;  nor  refuse  burial  in  a  vault  for 
which  such  faculty  has  been  granted.  In  the  case  of  Nmll 
v.  Baker  {Arches  Court,  not  reported),  a  clergyman  was  sus- 
pended three  months  for  refusing  burial  in  a  family  vault 
Per  curiam,  The  consent  of  the  incumbent  to  the  faculty  (for 
every  prescription  presumes  a  faculty),  when  the  vault  was 
constructed,  will  bind  his  successor ;  nor  is  it  necessary  to 
prove  the  constant  use  of  a  vault  existing  from  time  imme- 
morial. The  head  of  the  family  has,  moreover,  a  right  to 
admit  any  member  of  the  family  who,  though  non-resident,  is 
a  parishioner ;  but  no  blame  would  attach  for  refusing  burial 
in  any  place  proved  to  be  dangerous  to  health — it  would  be  a 
duty  to  do  so.  The  incumbent  may  make  a  bargain  for 
opening  a  vault  in  his  church  for  the  burial  of  a  non- 
parishioner,  which  may  be  enforced  at  common  law  (NeviiU 
v.  Bridger,  [1874]  L.  R.  9  Ex.  214  ;  43  L.  J.  N.  S.  Ex.  147 ; 
30  L.  T.  N.  S.  690 ;  22  W.  R.  740).  As  to  fees  of  incumbents 
on  vault  burial  in  churches,  see  Exeter  Case,  i  Salk.  334 ; 
Spry  v.  Gallop,  [1847]  16  M.  &  W.  730 ;  16  L.  J.  N.  S. 
Ex.  218;  Spry  v.  Marylehone,  c^c,  [1839]  2  Curt  11; 
Bryant  v.  Foot,  [1868]  16  L.  T.  N.  S.  55  ;  36  L.  J.  N.  S.  Q.  B. 
65 ;  also  18  L.  T.  N.  S.  578;  L.  R.  3  Q.  B.  497  ;  37  I-  J. 
N.  S.  Q.  B.  217  ;  9  B.  &  S.  444 ;  ^t<^h  v.  Bushneii,  [1827]  4 
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Hag.  EccL  164  ;  Maidman  v.  Malpas^  ['794]  ^  Hagg.  Con.     15&16 
205 ;  Frances  v.  Lcy^  Cro.  Jac  366.  ^1 

The  fiunilty  may  be  granted  for  the  use  of  a  vault  under  a 
diancd  originally  constructed  without  a  faculty,  and  where  no 
pfcvious  right  existed  (Kingsmilly.  Rugg^  [1868]  16  L.  T.  N.  S. 
540;  L  R.  I  A.  &  E.  343).  But  the  entrance  to  the  vault  not 
bebg  in  consecrated  ground,  held,  on  appeal,  that  the  faculty 
should  be  contingent  on  sufficient  ground  being  first  con- 
seoated  near  the  opening  to  the  vault  on  which  the  burial 
semce  might  be  performed  (5.  C.  on  appeal,  18  L.  T. 
N.  S.  94 ;  L.  R,  2  P.  C.  59 ;  39  L.  J.  Ecc.  13). 

VII.  The  provisions  of  this  Act  shall  not  extend  to  Saving  as  to 
authorise  the  discontinuance  of  burials  or  to  prevent  in  Schedule 
the  burial  of  the  body  of  any  person  in  any  of  the  ceme-  b,iSa  "*^^ 
terics  mentioned  in  the  Schedule  (B)  to  this  Act,  or  in  her^olM- 
any  burial  ground  or  cemetery  to  be  hereafter  provided  bSsSJ^/ 
with  the  approval  of  one  of  Her  Majesty's  principal  *^^*^^^ 
secretaries  of  state,  as  herein  mentioned, 

VIII.  Nothing  in  this  Act  contained  shall  extend  to  Saving  as 
prevent  the  interment  in  the  cathedral  church  of  St  Cathedral 
Paul's,  London,   or    in    the    collegiate  church  of  St.  minster 
Peter's,  Westminster,  of  the  body  of  any  person,  where        ^' 
Her  Majesty,  by  any  writing  under    her    royal  sign 
manual,  shall  signify  her  pleasure  that  the  body  be  so 
interred. 

IX.  No  new  burial  ground  or  cemetery  (parochial  or  Newbunai 

grounds  in 

non-parochial)  shall  be  provided  and  used  in  the  me-  the  metro- 

Dolis  to  be 

tropolis,  or  within  two  miles  of  any  part  thereof,  without  approved 
the  previous  approval  of  one  of  Her  Majesty's  principal  tary  of 
secretaries  of  state.  ^^^*' 

The  definition  of  "metropolis*'  is  contained  in  s.  53, 
"M  p.  144. 

MHien  any  new  site  has  been  selected,  an  ordinary  letter 
seating  die  fact  and  requesting  approval  of  the  same  should  be 
addressed  to  the  Home  Secretary,  and  any  contract  for  the 

H  2 
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15&16    acquisition  of   the  site  should    be  made    subject   to  such 
Vict^^  approval 

With  regard  to  sites  for  churches  and  the  enlargement  of 
burial  grounds,  it  may  be  remarked  that  the  56  Geo.  III.  c  14 1^ 
s.  I,  enables  ecclesiastical  corporate  bodies  to  alienate  lands  for 
these  purposes,  with  consent  of  the  patron  and  ordinary,  at  a 
valuation  by  some  competent  person  verified  before  a  justice 
(2).     No  such  alienation  is  to  be  questioned  for  want  of  fomi 
after  twenty  years  (3).     All  ground  which  has  been  or  shall  be 
consecrated,  shall  after  twenty  years  be  discharged  from  all 
adverse  titles,  claims  and  demands  whatsoever,  and  be  abso- 
lutely vested  in  trustees  or  incumbent  (4).     By  58  Geo.  III. 
c.  45»  the  Commissioners  may  accept  sites  for  churches  and 
churchyards  (s.  33),  which  persons  under  disability  are  em- 
powered to  convey  (36),  and  if  unwilling  or  unable  to  treat, 
the  matter  may  be  settled  by  a  jury  (40).     And   the  same 
Commissioners  are  empowered  by  59  Geo.   III.  c.   134,  to 
grant  money  for  providing  or  enlarging  cemeteries  (22),  or 
churchwardens  may  levy  rates  for  these  purposes  (23).    Al\ 
parishes  required  by  the  Commissioners  shall  furnish  lands 
for  enlarging  or  making  additional  churchyards  as  the  Com- 
missioners shall  deem  necessary,  in  the  manner  therein  set 
forth  (36,   7,  8)  ;  and  under  3  Geo.  IV.  c.  72,  public  de- 
partments and  all  corporations  may  grant  sites  for  cemeteries 
without  valuable  consideration  (s.    i).     Commissioners  may 
procure  or  require  parishes  to  obtain  sites  for  additional  ceme- 
teries whether  contiguous  to  present  site  or  not  (3),  and  may 
advance  money  for  the  same  on  security  of  church  rates  (5-7)1 
and  may  take  land  for  the  purpose  on  paying  value  assessed 
(8).     Or  the  Commissioners  may  authorise  parishes  to  pur- 
chase additional  burial  grounds  which  shall  be  deemed  part 
of  parish  (26) ;  but  the  power  to  make  a  rate  for  the  purpose, 
under  these  Acts,  has  been  doubted  (see  J^,  v.  Abney\  [1854J 
or   Whitwick  Churchwardens  v.  Stinson^  18  J.   P.    7x1;   23 
L.  J.  M.  C.   154) ;  and  these  powers,  for  the  provisions  oi 
burial  grounds,  are  for  the  most  part  practically  superseded  by 
the  recent  Acts  embracing  the  whole  subject  of  burial  accom- 
modation. 

An  addition  to  any  existing  churchyard  may  be  consecrated 
without  any  fee  beyond  5s.  for  deposit  of  the  consecratioD 
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deed,  30  &  31  Vict  c.  133  (ss.  i,  2,  3).  Persons  under  dis  is&i6 
abflitj  may  convey  land  for  such  additions  (s.  4),  in  accord-  '^'  ^  ^^ 
aoce  with  form  prescribed  (s.  5),  free  of  stamp  duty  (s.  6),  to 
Test  as  old  churchyards  (s.  7),  saving  provisions  of  former 
Acts  (s.  8) ;  exclusive  right  of  burial  in  portion  of  such  added 
ground  may  be  secured  to  the  grantor  (s.  9),  (not  exceeding 
one-sixth  part  of  the  whole  of  the  said  land,  31  &  32  Vict,  c 
47,  s.  i), subject  to  conditions  (s.  10),  and  such  reserved  portions 
cannot  be  closed  under  the  Burial  Acts  unless  by  special 
order  (s.  ii). 

The  provisions  of  13  &  14  Vict  c.  28,  for  rendering  effectual 
titles  of  societies  to  places  of  worship  are  by  32  &  33  Vict  c. 
26,  extended  to  burial  grounds  acquired  by  similar  societies, 
bat  so  as  not  to  interfere  with  the  Burial  Acts. 

Tas  similar  provision  as  to  parishes  outside  the  metropolis 
see  ss.  I  and  6  of  16  &  17  Vict.  c.  134.  If  the  approval  men- 
tioned in  this  section  is  given,  the  provisions  of  this  Act  with 
regard  to  discontinuance  of  burial  will  not  apply  to  the  new 
barial  ground,  see  s.  7,  sujfra. 

X.  Upon  the  requisition  in  writing  of  ten  or  more  church- 
ratcpayers  of  any  parish  in  the  metropolis  in  which  after  oSer, 
the  place  or  places  of  burial  shall  appear  to  such  rate-  um^^^n 
payers  insufficient  or  dangerous  to  health  (and  whether  Ji'tcn  rate- 
any  order  in  council  in  relation  to  any  burial  ground  P*y«"  to 

'  ^  o  convene 

in  such  parish  has  or  has  not  been  made),  the  church-  ^^^ 

*^  '  meeting,  to 

wardens  or  other  persons  to  whom  it  belongs  to  convene  determine 

whether  a 

meetings  of  the  vestry  of  such  parish  shall  convene  a  burial 

ground 

meeting  of  the  vestry,  for  the  special  purpose  of  determin-  shaU  be 
ing  whether  a  burial  ground  shall  be  provided  under  this  ^^^ 
Act  for  the  parish  ;  and  public  notice  of  such  vestry 
meeting,  and  the  place  and  hour  of  holding  the  same, 
^d  the  special  purpose  thereof,  shall  be  given  in  the 
^^soal  manner  in  which  notices  of  the  meetings  of  the 
vestry  are  given,  at  least  seven  days  before  holding, 
such  vestry  meeting ;  and  if  it  be  resolved  by  the  vestry 
that  a  burial  ground  shall  be  provided  under  this  Act 
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15&16     for  the  parish,  a  copy  of  such  resolution,  extracted  from 

Vict.  c.  85.     ,  .  -  ,      .  ,    1         ,  ,     . 

the  minutes  of  the  vestry,  and  signed  by  the  chairman, 

shall  be  sent  to  one  of  Her  Majesty's  principal  secre- 
taries of  state. 

See  Forms  2,  3,  and  4,  posf. 

The  provisions  of  theBurialActsastotheappointmentof  burial 
boards  by  parishes  and  parts  of  parishes  are  shortly  as  foUows. 
Under  this  Act  a  burial  board  could  be  appointed  for  a  whole 
common  law  parish  having  a  separate  vestry,  whether  it  separately 
maintained  its  own  poor  or  not  (R.  v.  Sudbury  Burial  Board, 
[1858]  E.  B.  &E.  264;  31  L.  T.  161 ;  27  L.  J.  Q.  B.  232),  and 
whether  the  common  law  parish  had  or  had  not  been  divided  into 
separate  ecclesiastical  districts  {R,  v.  Overseers  of  Walcot,  [1862] 
2  B.  &  S.  555  ;  31  L.  J.  M.  C.  217).  By  s.  23  two  parishes 
might  unite  in  providing  a  common  burial  ground.  By  18  &  19 
Vict.  s.  12,  burial  boards  can  be  appointed  for  ecclesiastical 
parishes  having  separate  burial  grounds  before  that  Act ;  and 
by  20  &  21  Vict.  c.  81,  s.  5,  for  ecclesiastical  parishes,  whether 
previously  possessing  a  burial  ground  or  not.  If  a  burial 
board  be  appointed  for  a  whole  common  law  parish,  separate 
ecclesiastical  parishes  may  under  these  latter  Acts  subsequently 
appoint  separate  burial  boards  for  themselves  {R,  v.  Over- 
seers of  Tonbridge^  [1884]  11  Q.  B.  D.  134  ;  13  Q.  B.  D.  339 ; 
R,  V.  Overseers  of  Walcot  St,  Swiihin^  [1862]  2  B.  &  S.  571 ; 
31  L.  J.  M.  C.  221).  A  board  may  be  constituted  for  the 
rest  of  a  common  law  parish  exclusive  of  an  ecclesiastical 
district  within  it  {Viner  v.  Tonbridge^  [1^59]  28  L.  J.  M.  C 
251  ;  5  Jur.  N.  S.  1293  ;  2  El.  &  El.  9). 

The  requisition  signed  by  ten  ratepayers  is  unnecessary,  as 
the  churchwardens  have  power  to  summon  the  meeting  with- 
out it  (see  18  &  19  Vict.  c.  128,  s.  3,/^x/,  p.  169). 

The  word  **  vestry  "  is  defined  in  s.  52,  />//r«,  p.  143. 

A  vestry,  so  called  from  the  room  where  the  priest  puts  on 
his  vestments,  in  which  it  is  usually  held,  is  the  assembly  of 
the  parish  met  in  any  convenient  place  for  the  despatch  of 
business  (Shaw's  Par.  L.  p.  170).  By  13  &  14  Vict.  c.  57, 
powers  are  given  for  providing  rooms  distinct  from  the  church 
for  holding  vestry  meetings  and  appointing  vestry  clerks 
for  parishes  having  a  population  of   over    2,000.      Vestry 
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meetings  are    convened    by  notice  in  writing,    stating    the     T5&16 
time  and  place  of  holding  the  same  and  the  special  purpose    ^^^'^'  ^' 
thereof  signed  by  a  churchwarden,  the  incumbent,  curate,  or 
2n  overseer  of  the  parish,  and  affixed  on  or  near  to  the  prin- 
dpal  door  of  each  church  or  chapel  in  the  parish  previously  to 
the  commencement  of  divine  service  (58  Geo.  III.  c.  69,  s.  i, 
amended  by  7  Will.  IV.  &  i  Vict  c.  45,  ss.  i,  2,  3).     The  in- 
cumbent of  the  parish  presides  by  right,  if  present  ( Wiison  v. 
lf\fath\i^ig\  3  Phill.  67);  if  absent,  a  chairman  maybe  elected 
by  the  meeting,  who  shall  have  a  casting  vote  (58  Geo.  III.  c.  69, 
s.  2).    Every  inhabitant  or  person  occupying  land  within  the 
parish  rated  to  the  poor  at  any  amount  under  50/.  is  entitled  to 
one  vote,  and  all  persons  rated  at  50/.  or  upwards  are  entitled  to 
a  vote  for  every  25/.  value.     No  person,  however,  shall   be 
eatided  to  more  than  six  votes.     Joint  property  may  be  repre- 
sented by  one  of  the  owners,  if  but  one  present,  in  respect  of 
the  whole  of  the  joint  charge  {Ibid.  s.  3,  and  59  Geo.  III.  c.  85, 
1  i).    New  inhabitants  may  vote  in  respect  of  property  for 
which  they  are  liable  to  be  rated  (58  Geo.  III.  c.  69,  s.  4) ;  but 
no  person  is  entitled  to  vote  who  shall  not  have  paid  the  last 
poor  rate  actually  charged  upon  him  {Ibid,  s.  5,  explained  by 
59  Geo.  III.  c.  85,  s.  3),  if  such  rate  shall  have  been  made  or 
become  due  three  calendar  months  or  more  immediately  pre- 
ceding such  vestry  meeting  (16  &  17  Vict.  c.  65,  s.  i).     A 
clerk  or  agent  may  vote  for  a  corporation  or  company  (59  Geo. 
IIL  c  85,  s.  2).     The  votes  of  parishioners  in  vestry  are  to  be 
taken  by  a  show  of  hands  or  by  poll.     A  poll  is  demandable 
as  of  right,  and,  if  demanded,  should,  in  the  absence  of  other 
business,  be   taken  immediately ;    but  if,  from   the  number 
present,  time  does  not  allow  of  this,  the  chairman  may,  on  his 
own  authority^  adjourn  the  meeting  for  the  purpose,  so  as  to 
give  all  persons  entitled  a  reasonable  opportunity  of  voting 
(R.^.nOyUy,  [1840]  4  P.  &  D.  52  ;  12  Ad.  &  Ell.  139).     And 
where  due  notice  has  been  given  that,  in  the  event  of  a  poll 
being  demanded,  the  meeting  will  be  adjourned  to  another 
bailding  to  take  the  same,  the  chairman  may  adjourn  for  the 
purpose  {Baker  v.  Wood^  [1837]  i  Curteis,  507  ;  R,  v.  Arih- 
deawn  of  Chester,  [1834]  i  Ad.  &  Ell.  342  ;  3  Nev.  &  Man.  413), 
but  he  cannot  adjourn  against  the  wishes  of  the  majority,  no  such 
notice  having  been  given,  so  as  to  disturb  the  regular  order  of 
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15&  i6  the  proceedings,  the  general  right  of  adjournment  being  in  the 
Victc^5.  ineeiing  (^Stoughton  v.  Reynolds,  [1736]  2  Stra.  1045).  If  an 
amendment  be  carried  by  show  of  hands,  and  lost  on  a  poll, 
the  original  motion  is  not  therefore  carried,  but  should  be  also 
put  to  the  meeting,  and  a  shoinr  of  hands  taken  upon  it,  when 
the  poll  may  be  taken  on  each  question,  for  and  against,  at 
the  same  time  (Elt  v.  The  Burial  Board  of  Islington^  ['^54] 
1  Kay,  449).  A  vote  taken  after  misstatement  of  an  important 
point  is  void,  and  must  be  taken  over  again  (Rt  Egham  Burial 
Boards  [^^57]  3  J^^^-  N.  S.  956).  The  chairman  should  sign 
the  proceedings.  On  refusal  to  grant  a  poll,  he  may  be  com- 
l)elled  by  mandamus.  A  rule  made  by  one  vestry  for  the 
regulation  of  its  proceedings  is  not  binding  on  a  succeeding 
one  ;  nor  is  the  confirmation  of  a  succeeding  vestry  necessary 
to  make  the  legal  acts  of  a  preceding  one  valid ;  and  in  the 
case  oi  Mawley  v.  Barbel^  [i799]  2  Esp.  N.  P.  6S7,  it  was  held 
that  a  vestry  had  no  power  to  rescind  an  appointment  of 
churchwardens  made  at  the  preceding  vestry.  The  statutes 
for  regulating  vestries  have  not  taken  away  the  common  law 
right  of  voting  by  a  poll  (/?.  v.  St  Mary^  Newington,  [1848] 
17  L.  J.  N.  S.  Q.  B.  220;  Campbell  v.  Maund,  [1836]  5 
Ad.  &  Ell.  865). 

For  decisions  as  to  who  are  the  proper  persons  to  appoint 
a  burial  board  when  both  a  select  and  general  vestry  exist, 
see  R,  V.  Peters,  [1856]  6  E.  &  B.  226  ;  R,  v.  Gladstone^  [1857] 
7  E.  &  B.  575.  On  the  whole  subject  of  select  vestries,  see 
Cripps'  Church  and  Clergy,  p.  695. 

The  meeting  of  metropolitan  vestries  is  regulated  by  19  & 
20  Vict.  c.  112,  s.  9. 

By  s.  27  of  20  &  21  Vict,  c  81,  no  resolution  or  pro- 
ceeding of  a  vestry  for  the  purposes  of  the  Burial  Acts  is  to  be 
void  or  voidable  by  reason  of  any  defect  or  irregularity  in  the 
notice  of  the  meeting,  or  error  in  calling  the  vestry,  or  in  its 
proceedings,  unless  notice  in  writing  of  the  defect,  irregularity, 
or  error  be  given  at  the  meeting,  or  within  seven  days 
afterwards. 

By  22  &  23  Vict.  c.  98,  s.  49,  re-enacted  by  38  &  39  Vict 
c  55,  s.  343,  when  a  vestry  of  a  parish  comprised  in  a  local 
government  district  resolves  to  appoint  a  burial  board,  the 
local  board  may,  at  the  option  of  the  vestry,  be  the  burial 
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f)oard  for  such  parish,  and  the  expenses  are  to  be  defrayed  55&16 
oat  of  a  rate  levied  in  the  parish  in  the  same  manner  as  a  ^^^  ^, 
geoeral  district  rate.  Provided  that^  if  such  parish  has  been 
declared  a  ward  for  the  election  of  members  of  the  local 
board,  such  members  shall  form  the  b arial  board  for  the  parish. 
By  8.  7  (i)  (r)  of  the  Local  Government  Act,  1894,  the 
Burial  Acts  are  described  as  "adoptive  Acts,"  and  by  that 
section  in  a  rural  parish  the  parish  meeting  has  exclusively  the 
power  of  adopting  them  ;  and  by  sub-s.  8  of  that  section 
a  resolution  to  provide  a  burial  ground  under  the  Burial  Acts 
is  deemed  an  adoption  of  the  Acts.  Where  the  Burial  Acts 
Are  adopted  by  a  parish  meeting  for  the  whole  or  part  of  a 
niral  parish,  and  the  parish  has  a  parish  council,  the  parish 
council  will  be  the  authority  for  the  execution  of  the 
Burial  Acts  (s.  7,  sub-s.  7).  See  Introduction,  p  83. 
A  rural  parish  is  defined  by  s.  i  (2)  as  every  parish  in  a 
rural  sanitary  district;  and  by  s.  i  (3),  where  a  parish  is, 
it  the  passing  of  the  Local  Government  Act,  1894,  partly 
within  and  partly  without  a  rural  sanitary  district,  the  part  of 
the  parish  which  is  within  the  district  and  the  part  of  the 
parish  which  is  without,  shall,  subject  to  alteration  of  areas 
made  under  the  provisions  of  the  Act,  be  separate  parishes. 
Bf  s.  75  ''rural  sanitary  district"  has  the  same  meaning 
2s  in  the  Local  Government  Act,  1888,  and  in  s.  9  of  the 
Public  Health  Act,  1875. 

By  18  &  19  Vict.  c.  128,  s.  3,  set  out  ift/ra,  the  church- 
vardeos  may,  without  the  requisition  of  the  ratepayers,  and  in 
the  drcumstances  mentioned  in  that  section  must,  call  a  meet- 
ing of  the  vestry;  by  the  Local  Government  Act,  1894,  s. 
^,  these  powers  of  the  churchwardens  are  transferred  to  the 
Parish  council  of  a  rural  parish.  The  parish  council  will 
^hejtfore  have  to  summon  the  parish  meeting.  By  s.  45, 
pvish  meetings  are  to  be  held  at  such  time  and  place  as  the 
Pmh  council  fix,  or  if  there  is  no  parish  council,  as  the 
<^*ttirman  of  the  parish  meeting  fixes. 

A  parish  meeting  may  be  convened  by  the  chairman  of  the 
P^nsh  council,  or  by  any  two  parish  councillors,  or  by  the 
^^**™an  of  the  parish  meeting,   or  by  any  six  parochial 
<^(m  (1.  45,  sub-s.  3). 
The  adoption  of  the  Acts  will  be  by  a  bare  majority. 
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15&16        In  rural  parishes  not  having  a  separate  parish  council,  the 
ict.^.  85.  pQ^gyg^  duties,  and  liabilities  of  the  vestry,  except  those  re- 
lating to  afTau^  of  the  church  or  ecclesiastical  charities,  are 
transferred  to  the  parish  meeting,  s.  19  (4). 

In  other  rural  parishes  the  same  powers,  &a,  are  trass- 
ferred  to  the  parish  council,  s.  6  (i).  And  by  s.  52  (4), 
any  reference  to  the  vestry  or  churchwardens  will  be  construed 
as  though  the  reference  were  to  the  parish  meeting  or  parish 
council  as  the  case  requires. 

By  rule  3  of  the  First  Schedule  to  the  Local  Government 
Act,  1894,  fourteen  days'  notice  must  be  given  before  holding 
a  meeting  to  adopt  the  Burial  Acts,  and  by  rule  7  any 
parochial  elector  can  demand  a  poll. 

By  s.  51,  public  notice  of  a  parish  meeting  is  to  be 
given  in  the  manner  required  for  giving  notice  of  vestry  meet- 
ings, and  by  posting  the  notice  in  some  conspicuous  place 
or  places  within  the  parish,  and  in  such  other  manner  (if  any) 
as  appears  to  the  council  or  persons  convening  the  meeting 
desirable. 

Notice  of  vestry  meetings  had  to  be  a  public  notice  speci- 
fying the  place,  hour,  and  special  purpose  of  the  vestry  meeting 
"  three  days  at  least "  before  the  appointed  day.  The  notice 
must  be  in  writing,  and  copies  must,  previously  to  divine 
service  on  Sunday,  either  in  the  morning  or  the  evening,  be 
affixed  on  or  near  to  the  principal  or  most  usual  door  of  all 
churches  and  chapels  of  the  Established  Church  within  the 
parish  in  which  divine  service  is  performed  (58  Geo.  III.  c. 
69,  s.  I,  amended  and  in  part  repealed  by  7  Will.  IV.  &  i 
Vict.  c.  45,  s.  2).  Section  51  of  the  Local  Government  Act, 
1894,  refers  only  to  the  manner  of  giving  the  notice  and  not  to 
the  length  of  notice. 

in  case  XI.  In  case  of  such  resolution  as  aforesaid  the  vestry 

to  provide^  shall  appoint  not  less  than  three  nor  more  than  nine 

groujnd,      persoHs,  being  ratepayers  of  the  parish,  to  be  the  burial 

apF^^\^^  board  of  such  parish,  of  whom  one-third,  or  as  nearly  as 

may  be  one-third  (to  be  determined  among  themselves), 

shall  go  out  of  office  yearly  at  such  time  as  shall  be 

from  time  to  time  fixed   by  the  vestry,  but  shall  be 
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eligible  for  immediate  reappointment :  Provided  always,  y'^&i^ 


that  the  incumbent  of  the  parish  shall  be  eligible  to  be 
appointed  and  reappointed  from  time  to  time  as  one  of 
the  members  of  the  said  board,  although  not  a  rate- 
payer of  the  parish ;  provided  also,  that  any  member  of  Resi^jna- 
the  board  may  at  any  time  resign  his  oflfice,  on  giving  m^mt^rs, 
notice  in  writing  to  the  churchwardens  or  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry. 

It  will  be  observed  that  the  incumbent  is  not  ex  officio  a 
member  of  the  board,  but  that  no  further  qualification  is  re- 
quired for  his  election. 

By  s.  2  of  the  Burial  Boards  (Contested  Elections)  Act, 
1885  (4^  ^  49  Vi^^-  ^'  21),  vide  infra^  p.  231,  the  expenses  of 
taking  polls  for  the  appointment  of  a  burial  board  are  to  be 
decayed  by  the  burial  boards  as  if  expenses  incurred  in 
carrying  the  Burial  Acts  into  execution. 

By  Schedule  V.,  part  iii.  of  the  Public  Health  Act,  1875, 
re-enacting  29  &  30  Vict.  c.  90,  s.  44,  when  the  district  of  a 
burial  board  is  included  in  or  conterminous  with  the  district  of 
an  urban  authority,  the  burial  board  may  by  resolution  of  the 
vestry,  and  by  agreement  of  the  burial  board  and  urban 
authority,  transfer  to  the  latter  all  their  estate,  property,  rights, 
powers,  duties,  and  liabilities. 

As  to  the  effect  of  the  Local  Government  Act,  r894  (56  & 
57  Vict  c.  73),  see  note  to  s.  10,  ante^  p.  105,  and  ss.  7,  19,  53, 
56,  62,  and  67  of  that  Act. 

XII.  Any  vacancies  in  the  board  may  be  filled  up  by  Vaca-cies 

t  »  ff  1  '    1    r-  \.oh^  filled 

the  veslry  w/ien  and  as  the  vestry  may  think  fit,  up  by 

vestry. 

Thb  section  was  practically  repealed  by  18  &  19  Vict.  c. 
12S,  s.  4,  which  contains  new  provisions  for  filling  up  vacan- 
cies, and  it  was  actually  repealed  by  the  Statute  Law  Revision 
Act,  1875. 

XIII.  The   board   shall  meet  at  least  once  in  every  Meetings  of 
month  at  their  oflSce,  or  some  other  convenient  place 
previously  publicly  notified,  and  the  said  board  may 

meet  at  such  other  time  as  at  any  previous  meeting 
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15  &  i6    shall  be  determined  upon ;  and  it  shall  be  at  all  times 

— —  competent  for  any  two  members  of  the  board,  by  writing 

under  their  hands,  to  summon^  with  at  least  forty-eight 
hours  notice,  the  board  for  any  special  purpose  men- 
tioned in  such  writing,  and  to  meet  at  such  time  as 
shall  be  appointed  therein. 

The  words  in  italics  were  repealed  by  18  &  19  Vict,  c  128, 
s.  5.     See/fost,  Form  5. 

Quorum  of      XIV.  At  all  meetings  of  the  board  any  number  not 
the  board,    less  than  three  members  of  such  board  shall  be  a  suffi- 
cient number  for  transacting  business,  and  for  exercising 
all  the  powers  of  the  board. 

A  conveyance  of  land  by  the  board  may  be  under  the  hands 
of  two  members  (s.  28). 

Board  may      XV.  The  board  shall  appoint,  and  may  remove  at 

appoint  and 

remove  pleasure,  a  clerk  and  such  other  oflficers  and  servants  as 
shall  be  necessary  for  the  business  of  the  board  and  for 
the  purposes  of  their  burial  ground,  and,  with  the  ap- 
proval of  the  vestry,  may  appoint  reasonable  salaries, 
wages,  and  allowances  for  such  clerk,  officers,  and  ser- 
vants, and,  when  necessary,  may  hire  and  rent  a  suffi- 
cient office  for  holding  their  meetings  and  transacting 
their  business. 

As  to  rights  of  incumbents^  sextons,  and  officers  appointed 
by  the  board,  see  note  to  s.  32,  p.  123,  in/ira. 

The  contracts  of  burial  boards  for  the  engagement  of 
officials  are  subject  to  the  ordinary  rule  that  the  contracts  o( 
corporations  must  be  under  seal  (Austin  v.  Bethnal  Gntn^ 
[1874]  L.  R.  9  C.  P.  91 ;  43  L.  J.  C.  P.  100;  29  L.  T.  N.  S 
807  ;  22  W.  R.  406). 

As  to  appointment  of  officers  by,  and  transfer  of  officers  t<^ 
councils  under  the  Local  Government  Act,  1894,  see  ss.  17 
and  8 1  of  that  Act 
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XVL  Entries  of  all  proceedings  of  the  board,  with     15&16 
the  names  of  the  members  who  attend  each  meeting, 


shall  be  made  in  books  to  be  provided  and  kept  for  proceed- 
that  purpose,  under  the  direction   of  the   board,  and  {S£d  to  be 
shall  be  signed  by  the  members  present  or  any  two  of  ^'^^^^'^ 
them ;  and  all  entries  purporting  to  be  so  signed  shall 
be  received  as  evidence,  without  proof  of  any  meeting 
of  the  board  having  been  duly  convened  or  held,  or  of 
the  presence  at  any  such  meeting  of  the  persons  named 
m  any  such  entry  as  being  present  thereat,  or  of  such 
persons  being  members  of  the   board,  or  of  the  sig- 
nature of  any  person  by  whom  any  such  entry  purports 
to  be  signed,  all  which  matters  shall  be  presumed  until  the 
contrary  be  proved  ;  and  the  board  shall  provide  and  Board  to 
keep  books  in  which  shall  be  entered  true  and  regular  accounts. 

whicli  shalk 

accounts  of  all  sums  of  money  received  and  paid  for  or  be  open  to 
on  account  of  the  purposes  of  this  Act  in  the  parish,  ^^^^  ^°"' 
and  of  all  liabilities  incurred  by  them  for  such  purposes, 
and  of  the  several  purposes  for  which  such  sums  of 
money  are  paid  and  such  liabilities  incurred. 

As  to  minutes,  see  Local  Government  Act,  1894,  Sched.  I., 
puts  iii.  and  iv.,  ip/ra^  pp.  383  and  384 ;  as  to  money  for  the 
[wp<>ses  of  the  Burial  Acts,  see  ss.  7  (6)  and  11  (5)  of  the 
Local  Government  Act,  1894,  t'ftyra. 

XVII.  All  such  books  shall  at  all  reasonable  times  Penalty  for 

.  .  -  -  refusing  to 

oc  open  to  the  exammation  of  every  member  of  such  allow 
hoard,  churchwarden,  overseer,  and  ratepayer,  without 
fee  or  reward,  and  they  respectively  may  take  copies  of 
or  extracts  from  such  books,  or  any  part  thereof, 
without  paying  for  the  same;  and  in  case  the  members 
of  such  board,  or  any  of  them,  or  any  of  the  officers  or 
servants  of  such  board  having  the  custody  of  the  said 
books,  being  thereunto  reasonably  requested,  refuse  to 
ptrmit  or  do  not  permit  any  churchwarden,  overseer,  or 
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15&16    ratepayer  to   examine   the  same,   or    take    any   such 

Vict.  c.  85.  ,  ,  ,  iY- 

copies  or    extracts,   every   such    member,    omcer,    or 

servant  so  offending  shall  for  every  such  offence,  upon 
a  summary  conviction  thereof  before  any  justice  of 
the  peace,  forfeit  any  sum  not  exceeding  five  pounds. 

See  ss.  17  (8)  and  58  (4)  and  (5)  of  the  Local  Government 
Act,  1894. 

Auditors         XVIII.  The  vcstry  shall  yearly  appoint  two  persons, 

l^^inted^  not  being  members  of  the  board,  to  be  auditors  of  the 

shall  exa-    accounts  of  the  board,  and  at  such  time  in  the  month 

accounts,     of  March  in  every  year  as  the  vestry  shall  appoint  the 

To  ve7traS  hoard  shall  produce  to  the  auditors  their  accounts,  with 

sufficient  vouchers  for  all   monies   received  and  paid, 

and   the   auditors   shall   examine    such    accounts   and 

vouchers,  and  report  thereon  to  the  vestry. 

See  23  &  24  Vict  c.  64,  s.  3,  tnfra^  p.  232,  and  as  to  auditors 
of  accounts  of  parishes  in  Schedules  A  and  B  of  the  Metropolis 
Management  Act,  1855  (18  &  19  Vict  c  120),  see  s.  197 
of  that  Act 

As  to  the  audit  of  accounts  of  district  and  parish  councils, 
see  s.  58  of  the  Local  Government  Act,  1894, /^j/,  p.  368. 

Expenses  XIX.  The  expenses  incurred  or  to  be  incurred  by 
out  of^e  the  burial  board  of  any  parish  in  carrying  this  Act  into 
poor  ra  es,  ^^^^y^JQ^  shall  be  chargeable  upon  and  paid  out  of  the 

rates  for  the  relief  of  the  poor  of  such  parish,  the 
expenses  to  be  so  incurred  for  or  on  account  of  any 
parish  in  providing  and  laying  out  a  burial  ground 
under  this  Act  and  building  the  necessary  chapel  or 
chapels  thereon  not  to  exceed  such  sum  as  the  vestry 
shall  authorise  to  be  expended  for  such  purpose ;  and 
the  overseers  or  other  officers  authorised  to  make  and 
levy  rates  for  the  relief  of  the  poor  in  any  parish  shall, 
upon  receipt  of  a  certificate  under  the  hands  of  such 
number    of   members    of    the    burial    board    as    are 
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authorised  to  exercise  the  powers  of  the  board  of  the     15  &  i^ 
sums  required    from   time  to  time  for  defraying  any  — '- 


such  expenses  as  aforesaid,  pay  such  sums  out  of  the 
rates  for  the  relief  of  the  poor  as  the  board  shall  direct. 

Sec/«v/,  Form  6. 

In  boroughs,  the  expenses  may  be  defrayed  from  the 
bofoogh  fund,  17  &  18  Vict.  c.  87,  s.  3,  or  a  separate  rate  may 
be  made,  20  &  21  Vict  c.  81,  s.  22.  Local  boards  of  health, 
or  improvement  commissioners  acting  as  burial  boards,  by 
nrtue  of  an  order  in  council,  may  also  make  a  separate  burial 
tate,  23  &  24  Vict.  c.  64,  s.  i. 

The  overseers  may  refuse  to  levy  a  rate  unless  it  be 
^parent  that  the  certificate  is  for  expenses  which  can  be 
fcgafly  incurred  by  the  board  (I^.  v.  Kilham  Burial  Boards 
I1S85]  I  Times  Law  Reports,  577,  678  ;  R.  v.  Wright,  [1861] 
5  U  T.  N.  S.  345  ;  8  Jur.  N.  S.  260). 

If  the  vestry  refuses  to  authorise  expenditure  declared 
■accessary  by  the  burial  board  for  providing  and  laying  out  a 
borial  ground  and  building  the  chapel,  the  board  may  apply 
to  the  Home  Secretary  and  obtain  his  sanction  in  lieu  of  the 
^^cstry(i8&  19  Vict  c.  81,  s.  6). 

For  the  expenses  when  a  burial  ground  is  provided  under 
the  Local  Government  Act,  1894,  see  ss.  7,  11,  and  12  of 
to  Act  and  the  notes  thereon,  post,  pp.  325,  337,  338. 

XX.  Provided  always,  that  it  shall  be  lawful  for  the  Power  to 
^ard,  with   the  sanction   of  the  vestry  and  the  ap-  money! 
proval  of  the  Treasury,  to  borrow  any  money  required  uon  o?"*^" 
^of  providing  and  laying  out  any  burial  ground  under  a^pj^;^"^ 
*K  Act  and  building  a  chapel  or  chapels  thereon,  or  xr^ury. 
any  of  such  purposes,  and  to  charge  the  future  poor 
fites  of  the  parish  with  the  payment  of  such  money 
and  interest  thereon ;  provided  that  there  shall  be  paid 
w  every  year,  in  addition  to  the  interest  of  the  money 
borrowed  and  unpaid,  not  less  than  one-twentieth  of  the 
t^cipal  sum  borrowed,  until  the  whole  is  discharged. 

This  last  proviso  is  repealed  by  20  &  21  Vict  c  81,  s.  18, 
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15  ft  i6        The  like  borrowing  power  is  conferred  on  improvement  : 
Vict,  c.  85.  commissioners  constituted  burial  boards  by  25  &  26  Vict  c 
100,  s.  I.    See  Appendix,  Form  T^post. 

See  20  &  21  Vict.  c.  81,  ss.  18-21,  which  repeal  the 
words  in  italics,  and  substitute  repayment  by  means  of  a  sink- 
ing fund. 

By  18  &  19  Vict.  c.  128,  s.  6,  an  appeal  to  a  secretary 
of  state  lies  from  the  refusal  of  the  vestry  to  sanction  a  loan. 

In  Scaddingv,  St,  Pancras  Burial  Boards  [i^^q]  W.  N.  45; 
on  appeal  90,  it  was  held  that  money  paid  to  a  burial  board  for 
reinterring  bodies  removed  by  a  railway  company  from  another 
burial  ground  went  in  aid  of  the  rates,  and  was  not  due  as 
fees  for  burial  under  s.  2fi, 

As  to  loans  for  providing  burial  grounds  under  the  Loca) 
Government  Act,  1894,  see  s.  12  of  that  Act,  post^  p.  338; 
as  to  existing  liabilities  if  the  powers  of  a  burial  board 
are  transferred  to  other  bodies,  s.  67,  post^  p.  370. 

ThepubUc       XXI.  The  commissioners  for  carrying  into  execution 

worlcs  lOAD 

oommU-     an   Act  of  the  session   holden  in  the  fourteenth  and 

adv^^c™*^  fifteenth  years  of  Her  Majesty,  chapter  twenty-three, 

Se'pur-^"^   "  t^  authorise  for  a  further  period  the  advance  of  money 

thUAct     ^"^  ^f  ^^  Consolidated  Fund  to  a  limited  amount  for 

carrying  on  public  works  and  fisheries  and  employment 

of  the  poor,"  and  any  Act  or  Acts  amending  or  continuing 

the  same,  may  from  time  to  time  make  to  the  burial 

board  of  any  parish  for  the  purposes  of  this  Act  any 

loan  under   the  provisions  of  the  recited  Act,  or  the 

several  Acts  therein  recited  or  referred  to,  upon  security 

of  the  rates  for  the  relief  of  the  poor  of  the  parish. 

Corresponding  provisions  in  the  Public  Works  Loans  Act, 
1S75  (3S  &  39  Vict.  c.  89),  are  now  substituted  for  those  of 
14  &  15  Vict.  c.  23  referred  to  in  this  section. 

By  that  Act  certain  specified  sums  are  placed  at  the 
disposal  of  the  commissioners,  to  be  charged  upon  the 
Consolidated  Fund,  for  the  purposes  of  making  such 
advances  for  public  works,  and  for  such  periods  as  they 
may  from  time  to  time  be  authorised  to  make,  bearing  interest 
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at  5il  per  cent  (7  Geo.  IV.  c.  30,  s.  2 ;  38  &  39  Vict.  c.  89.  s.  9) ;  15&  16 
and  in  respect  of  loans  granted  after  15th  August,  1879,  the  ^*^^'  ^'  ^^' 
interest  may  be  at  such  rate  (not  less  than  that  mentioned  in 
aoj  special  Act  authorising  the  loan)  as  the  Treasury  may 
deem  necessary  in  order  to  prevent  loss  to  the  Exchequer 
(42  &  43  Vict  C.7  7,  s.  a).  This,  however,  is  only  acted  on 
onder  special  circumstances.  On  application  at  the  Public 
Works  Loan  Office,  any  burial  board  may  obtain  a  loan  on 
tbe  terms  and  security  authorised  by  15  &  16  Vict  c.  85,  and 
prescribed  by  the  commissioners,  who  require  all  monies 
ad?anced  by  them  to  be  repaid  by  annual  instalments  within 
twenty  years ;  and  it  is  enacted  that  in  all  cases  where  loans 
shall  be  made  by  the  Public  Loan  Board  they  shall  (not- 
withitanding  any  other  Act  passed  or  to  be  passed  to  the 
cootmy)  be  made  in  accordance  with  the  provisions  of  the 
Public  Works  Loan  Acts;  and  the  securities  for  the  same  shall 
have  such  priorities  as  if  they  had  been  made  under  the  said 
Ads  except  as  altered  by  express  reference  to  this  Act  These 
kttos,  however,  may  be  paid  off  at  any  time  without  notice. 

XXIL  The  money  raised  for  defraying  such  expenses,  Monies 
and  the  income  arising  from  the  burial  ground  provided  tt^e 
for  the  parish,  except  fees  payable  to  the  incumbent,  fr^"§;,riai 
derk,  and  sexton  of  the  parish,  and  the  other  fees  herein  b^^^^j-^ 
directed  to  be  otherwise  paid,  shall  be  applied  by  the  f^^ 
board  in  or  towards  defraying  the  expenses  of  such  expenses. 
board  under  this  Act ;  and  whenever,  after  repayment 
of  all  monies  borrowed  for  the  purposes  of  this  Act  in 
or  for  any  parish  and  the  interest  thereof,  and  after 
satisfying  all  the  liabilities  of  the  board  with  reference 
to  the  execution  of  this  Act  in  or  for  the  parish,  and 
{^oviding  such  a  balance  as  shall  be  deemed  by  the 
board  sufficient  to  meet  their  probable  liabilities  during 
tbe  then  next    year,  there  shall   be   at   the  time  of 
bolding  the  meeting  of  the  vestry  at  which  the  yearly 
fcport  of  the  auditors  shall  be  produced  any  surplus 
money  at  the  disposal  of  the  board,  they  shall  pay  the 
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15&16    same  to  the  overseers,  in  aid  of  the  rate  for  the  relief 

Vict.  c.  85. 

of  the  poor  of  the  parish. 

See  s.  36  for  fees  otherwise  paid. 

In  the  case  of  local  boards  of  health  or  improvement  com- 
missioners constituted  burial  boards,  any  such  surplus  will  be 
applied  in  aid  of  the  general  district  rate  or  improvement 
rate  (23  &  24  Vict.  c.  64,  s.  3,  p.  232). 

A  burial  board  is  liable  to  be  assessed  to  the  income  tax  in 
respect  of  surplus  income,  inasmuch  as  the  provision  requiring 
it  to  be  applied  in  aid  of  the  poor  rate  does  not  prevent  it  from 
being  sl  pro^i  (Buria/  Grourid  for  Paddington  v.  Commissioners 
of  Inland  Revenue^  [1884]  13  Q.  B.  D.  9 ;  50  L.  T.  N.  S. 
211;  53  L.  J.  Q.  B.  224;  32  W.  R-SSi;  48  J.  P.3iO- 

Vestries  of      XXIII.  The  vestries  of  any  parishes  which  shall  have 

panshes  ^   * 

may  concur  respectively  resolved  to  provide  burial  grounds  under 

in  provid-  ^  ^ 

ing  a  burial  this  Act  may  concur  in  providing  one  burial  ground  for 

ground  for 

the  com-     the  common  use  of  such  parishes,  in  such  manner,  not 
such  inconsistent  with  the  provisions  of  this  Act,  as  they 

pan  es.  ^^  mutually  agree,  and  may  agree  as  to  the  propor- 
tions in  which  the  expenses  of  such  burial  ground  shall 
be  borne  by  such  parishes,  and  the  proportion  for  each 
of  such  parishes  of  such  expenses  shall  be  chargeable 
upon  and  paid  out  of  the  monies  to  be  raised  for  the 
relief  of  the  poor  of  the  same  respective  parish  accord- 
ingly; and  according  and  subject  to  the  terms  which 
shall  have  been  so  agreed  on,  the  burial  boards  ap- 
pointed for  such  parishes  respectively  shall,  for  the  i 
purpose  of  providing  and  managing  such  one  burial 
ground,  and  taking  and  holding  land  for  the  same,  act 
as  one  joint  burial  board  for  all  such  parishes,  and  may 
have  a  joint  office,  clerk,  and  officers,  and  all  the  pro- 
visions of  this  Act  shall  apply  to  such  joint  burial  board 
accordingly;  and  the  accounts  and  vouchers  of  such 
board  shall  be  examined  and  reported  on  by  the  auditors 
of  each  of  such  parishes  ;  and  the  surplus  money  at  the 
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disposal  as  aforesaid  of  such  board  shall  be  paid  to  the    15&16 
overseers  of  such  parishes  respectively  in   the  same  — '—^ — 
propordoDS  as  those  in  which  such  parishes  shall  be 
liable  to  such  expenses. 

A  parish  which  comes  within  the  definition  of  parish  in 
s.  52,  but  possesses  no  separate  vestry  of  its  own,  cannot 
join  with  another  parish  in  providing  a  burial  ground  under 
this  section.  See  notes  to  s.  10,  su^ra,  p.  loi.  Such  a 
parish  may  provide  a  joint  burial  ground  with  certain  other 
panics  under  18  &  19  Vict.  c.  128,  s.  11,  and  20  &  21 
Vict  c  81,  s.  9,  the  latter  Act  making  the  previous  consent 
of  a  secretary  of  state  necessary  (Burial  Board  of  Amersham 
y.Ives,  [1862]  7  L.  T.  N.  S.  244;  R,  v.  Wright,  [1861] 
5  L  T.  N.  S.  345,  8  Jur.  N.  S.  260). 

In  boroughs  a  separate  rate  may  be  made  (20  &  21  Vict 
€•81,  s.  22,  injra^  p.  219).     Local  Boards  of  Health  or  Im- 
prorement  Commissioners  acting  as  burial  boards,  may  also 
nake  a  separate  rate  (23  &  24  Vict.  c.  64,  ss.  i  and  2,  infra,    . 
pp.  231  and  232). 

See,  for  eflfect  on  this  section  of  the  Local  Government  Act, 
1S94,  ss.  6,  7,  and  57  of  that  Act 

XXIV,  For  the  more  easy  execution  of  the  purposes  incorpora- 
of  this  Act  the  burial  board  of  every  parish  appointed  buS^ 
under  this  Act  shall  be  a  body  corporate,  by  the  name  ^^<^*^ 
of  "The  Burial  Board  for  the  Parish  of  ,  in 

the  County  of  ,"  and  by  that  name  shall 

tave  perpetual  succession  and  a  common  seal,  and  shall 
sue  and  be  sued,  and  have  power  and  authority  (without 
any  licence  in  mortmain)  to  take,  purchase,  and  hold 
^d  for  the  purposes  of  this  Act ;  and  where  the  burial 
boards  of  two  or  more  parishes  act  as  and  form  one 
joint  burial  board  for  all  such  parishes  for  the  purposes 
aforesaid,  such  joint  board  shall  for  such  purposes  only 
be  a  body  corporate  by  the  name  of  "  The  Burial  Board 
for  the  Parishes  of  and  ,  in  the 

County  of  ,"  and  by  that  name  shall  have 

I   z 
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158C16    perpetual  succession  and  a  common  seal,  and  shall  sue 

and  be  sued,  and  have  power  and  authority  as  aforesaid 

to  take,  purchase,  and  hold  land  for  the  purposes  of 
this  Act. 

The  contractual  powers  of  a  burial  board  are  governed  by 
the  same  rules  and  limitations  as  other  statutory  corporations. 
It  is  liable  for  such  torts  as  a  corporation  can  commit  {Crow- 
hurst  V.  Amersham  Burial  Boards  [1878]  4  Ex.  D.  5). 

Any  person  forging  or  counterfeiting  the  seal  of  a  burial 
board  is  guilty  of  felony  (20  &  21  Vict.  c.  81,  s.  15,  infra^ 

p.  215)- 
See  s.  3  (9)  of  the  Local  Government  Act,  1894,  itifra^ 

p.  320. 
Board  to         XXV.  Everv  burial  board  shall,  with  all  convenient 

provide  a 

burial         speed,  procced  to  provide  a  burial  ground  for  the  parish 

which  may  or  parishes  for  which  they  are  appointed  to  act,  and  to 

vvitbout  th^^  make  arrangements  for  facilitating  interments  therein  ; 

'^^^^^'       and  in  providing  such  burial  ground  the  board  shall 

have  reference  to  the  convenience  of  access  thereto  from 

the  parish  or  parishes  for  which  the  same  is  provided  ; 

and  any  such  burial  ground  may  be  provided  either 

within  or  without  the  limits  of  the  parish,  or  all  or  any 

of  the  parishes,  for  which  the  same  is  provided ;  but  no 

ground  not  already  used  as  or  appropriated  for  a  cemetery 

sltall  be  appropriated  as  a  burial  ground^  or  as  an  addition 

to  a   burial  ground^  under  this  Act^  nearer   than  two 

hundred  yards  to  any  dwelling-house^  without  the  consent 

in  writing  of  tlie  owner^  lessee,  and  occupier  of  such 

dwelling-house. 

The  words  in  italics  are  replaced  and  repealed  by  18  &  19 
Vict  c.  128,  s.  9,  which  substitutes  one  hundred  yards  for  two 
hundred  yards;  see  also  17  &  18  Vict.  c.  87,  s.  12,  injra^ 
p.  178. 

No  grave  may  be  made  nearer  than  twenty  feet  to  the 
external  walls  of  a  church  or  chapel  built  under  58  Geo.  III. 
c  45 ;  see  s.  80  of  that  Act 
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The  Cemeteries  Clauses  Act  (10  &  11  Vict  c.  65,  s.  10)     15&16 
Biakes  two    hundred   yard^  the  distance  for  any  cemetery  ^^^'  ^  ^^' 
fovemed  by  that  Act 

The  distance  is  to  be  measured  from  the  walls  of  the  dwelling- 
house  itself  {Wright  v.  Wallasey  Local  Board,  [1887]  18  Q. 
B.  D.  783). 

Si^estions  for  providing  new  burial  grounds  are  set  out  in 
the  Appendix,  infra. 

XXVI.  For  the  providing  such  burial  ground  it  shall  Board  may, 

Mrith    ap- 

be  lawful  for  the  burial  boards  with  the  approval  of  the  provai  of 
vestry  or  vestries  of  the  parish  or  respective  parishes,  to  chase  land" 
contract  for  and  purchase  any  lands  for  the  purpose  of  ^01^^^ 
forming  a  burial  ground,  or  for  making  additions  to 
any  burial  ground  to  be  formed  or  purchased  under  this 
Act,  as  such  board  may  think  fit,  or  to  purchase  from 
any  company  or  persons  entitled  thereto  any  cemetery 
or  cemeteries,  or  part  or  parts  thereof,  subject  to  the 
rights  in  vaults  and  graves,  and  other  subsisting  rights, 
which   may   have    been    previously    granted    therein : 
Provided  always,  that  it  shall  be  lawful  for  such  board, 
in  lieu  of  providing  any  such  burial  ground,  to  contract 
with  any  such  company  or  persons  entitled  as  aforesaid 
for  the  interment  in  such  cemetery  or  cemeteries,  and 
either  in  any  allotted  part  of  such  cemetery  or  cemeteries 
or  otherwise,  and  upon  such  terms  as  the  burial  board 
may  think  fit,  of  the  bodies  of  persons  who  would  have 
had  rights  of  interment  in  the  burial  grounds  of  such 
parish  or  respective  parishes. 

See^i/,  Form  10. 

XXVII.  ''The  Lands   Clauses    Consolidation  Act, certain 

1845,"  except  the  provisions  of  that  Act  "  with  respect  5f°8& 9"* 

to  the  purchase  and  taking  of  lands  otherwise  than  by  J^^rpJ^^' 

agreement,"  **  with  respect  to  the  recovery  of  forfeitures,  ^^^^ 

penalties,  and  costs/' ''  with  respect  to  lands  acquired 


r 
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15&16 
Vict.  c.  85. 


Power  to 
sell  lands 
not 
wanted. 


by  the  promoters  of  the  undertaking  under  the  pro- 
visions of  the  *  Lands  Clauses  Consolidation  Act,  1845/ 
or  the  special  Act,  or  any  Act  incorporated  therewith, 
but  which  shall  not  be  required  for  the  purposes  thereof/' 
and  ''with  respect  to  the  provisions  to  be  made  for 
affording  access  to  the  special  Act  by  all  parties  in- 
terested," shall  be  incorporated  with  this  Act ;  and  for 
the  purposes  of  this  Act  the  expression  "  the  promoters 
of  the  undertaking,"  wherever  used  in  the  said  Lands 
Clauses  Consolidation  Act,  shall  mean  any  such  burial 
board. 

The  Lands  Clauses  Consolidation  Act  (8  &  9  Vict  c  i8> 
may  be  applied  to  all  undertakings  authorised  by  any  '*  special 
Act "  thereafter  to  be  passed,  so  that  the  two  may  be  coDstrued 
together  as  forming  one  Act  (s.  i).  The  chief  provisions 
incorporated  are  set  out  infra. 

See  Appendix,  Forms  11  and  12,  injfra. 

XXVIII.  It  shall  be  lawful  for  any  such  board,  with 
the  approval  of  the  vestry,  to  sell  and  dispose  of  any 
lands  purchased  by  them  under  this  Act,  or  any  part 
thereof,  in  which  no  interment  shall  have  taken  place, 
and  which  it  may  appear  to  the  board  may  be  properly 
sold  or  disposed  of;  and  for  completing  and  carrying 
any  such  sale  into  effect  such  board  may  make  and 
execute  a  conveyance  of  the  lands  sold  and  disposed  of 
as  aforesaid  unto  the  purchaser,  or  as  he  shall  direct ; 
and  such  conveyance  shall  be  under  the  hands  of  at 
least  two  of  the  members  of  the  board,  and  under  the 
seal  of  the  board;  and  the  word  ''grant"  in  such 
conveyance  shall  have  the  same  operation  as  by  the 
said  Lands  Clauses  Consolidation  Act,  1845,  ^^  given  to 
the  same  word  in  a  conveyance  of  lands  made  by  the 
promoters  of  the  undertaking ;  and  a  receipt  under  the 
hands  of  two  of  the  members  of  the  board  shall  be  a 
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sufficient  dischai^e  to  the  purchaser  of  any  such  lands    J5&16 
for  the  purchase-money  in  such  receipt  expressed  to  be  — — — 
received ;  and  the  money  to  arise  from  such  sale  shall 
be  applied  to  such  of  the  purposes  of  this  Act  as  the 
board  shall  think  fit. 

Seepas^  Forms  11  and  12. 

XXIX.  Provided  always,  that  any  burial  board  under  Burial 
this  Act,  with  the  approval  of  the  vestry  and  of  the  with 
guardians  of  the  poor  of  the  parish  (if  any),  and  of  the  vS^y&a, 
pow  law  board,  may  from  time  to  time  appropriate  for  pHatriand 
the  purposes  of  a  burial  ground  for  such  parish,  either  10  p^shf 
alone  or  jointly  with  any  other  parish  or  parishes,  any 
land  vested  in  such  guardians,  or  in  the  churchwardens, 
or  in  the  churchwardens  and  overseers  of  the  parish,  or 
in  any  feoffees,  trustees,  or  others,  for  the  general  benefit 
of  the  parish   or   for  any  specific   charity:    Provided 
always,  that  where  any  land  so  taken  and  appropriated 
shall  be  subject  to  any  charitable  use  such  lands  shall 
be  taken   on   such  conditions    only  as  the   Court  of 
Chancery  in  the  exercise  of  its  jurisdiction  over  chari- 
table trusts  shall  appoint  and  direct. 

Land  held  for  the  benefit  of  some  of  the  poor  only,  may  not 
be  appropriated  under  this  section  {In  re  Egham  Burial  Boardy 
[1857]  3  Jur.  N.  S.  956).  Neither  can  waste  land  of  a  manor, 
Qsed  as  a  village  green,  be  granted  by  the  lord  for  a  burial 
gioand  {Forbes  v.  EccL  Com,^  [1872]  L.  R.  15  Eq.  51 ;  42  L. 
J.  Ch.  97  ;  27  L.  T.  N.  S.  511 ;  21  W.  R.  169).  Any  applica- 
tioQ  to  the  Court  must  have  the  sanction  of  the  Charity 
Cofmnissioners  {Ex  parte  The  Watford  Burial  Boards  [1856] 
2jur.  N.  a  1045). 

The  Poor  Law  Board  is  now  superseded  by  the  Local 
Govcnunent  Board  (34  &  35  Vict.  c.  70,  s.  2). 

As  to  the  appropriation  of  land  by  the  council  of  a  borough 
for  the  puipoees  (rf  the  Burial  Acts,  see  17  &  18  Vict.  c.  87, 
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15&16        XXX.  It  shall  be  lawful  for  any  burial  board  to  lay 

Vict,  c  8". 

'^-  out  and  embellish  any  burial  ground  provided  by  such 
lay  out  board  in  such  manner  as  may  be  fitting  and  proper,  and 
ground,  to  build  on  any  land  to  be  purchased  or  appropriated 
chapeHor^  for  a  burial  ground  under  this  Act,  and  according  to 
S^oT  ^  P^^^  ^^  ^^  approved  of  by  the  bishop  of  the  diocese, 
cordtrf/to  ^  chapcl  for  the  performance  of  the  burial  service 
Estab-*^  according  to  the  rites  of  the  united  Church  of  England 
IJ^ed^       and  Ireland  :  and  such  burial  ground  may  be  conse- 

Church.  '  o  y 

crated  by  the  bishop   of  the  diocese,  when  the  same 

shall  appear  to  him  to  be  in  a  fit  and  proper  condition, 

for  the  purposes  of  interment  according  to  the  rites  of 

Ground      the  United  Church :  Provided  always,  that  in  providing 

may  be  set 

apart  for     any  burial  ground  such  board  shall  set  apart  a  portion 
chapel,  &c.  thereof  which  shall  not  be  so  consecrated  as  aforesaid,  and 

may  build  thereon  a  suitable  chapel  or  chapels  for  the 

performance  of  funeral  service. 

It  is  illegal  for  a  burial  board  knowingly  to  permit  an 
unqualified  or  unauthorised  person  to  conduct  a  religious 
service  at  a  burial  in  the  consecrated  portion  of  the  burial 
ground  (  Woody.  Burial  Board  of  Headingl^^  [1^92]  i  Q.  B. 

713)- 
The  provision  and  laying  out  of  a  burial  ground  will  include 

all  matters  incident  thereto,  such  as  making  proper  approaches. 
Thus,  in  case  of  a  road,  or  an  improvement  of  an  existing 
road,  to  a  new  cemetery  being  required  in  a  parish  consisting 
of  several  hamlets,  each  separately  rated  for  highways,  it  is 
presumed  that  the  approach  will  be  made  by  the  burial  board ; 
though  it  might,  nevertheless,  be  prudent  to  take  a  money- 
vote  from  the  vestry  "  for  providing  and  laying  out  a  cemetery 
and  making  or  improving  the  approaches  thereto." 

Vide  16  &  17  Vict  c  134,  s.  7  ;  and  18  &  19  Vict  c  128, 
s.  14,  infra. 

Burial  XXXI.  Any  burial  board  may  from  time  to  time  enter 

contract  for  into  any  contract  with  any  persons  or  companies  for 
done*  ^®  ^  building  any  chapel    or    chapels    as    aforesaid,    and 
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inclosing,   laying    out,   and    embellishing    any    burial     is&i6 

J  -^.  Vict.  c.  85. 

ground,  and  for  furnishing  any  materials  and  things, 


and  for  executing  and  doing  any  other  works  and 
things  necessary  for  the  purposes  of  this  Act,  which 
contracts  respectively  shall  specify  the  several  works 
and  things  to  be  executed,  furnished,  and  done,  and  the 
prices  to  be  paid  for  the  same,  and  the  times  when  the 
works  and  things  are  to  be  executed,  furnished,  and 
done,  and  the  penalties  to  be  suffered  in  cases  of  non- 
performance ;  and  all  such  contracts,  or  true  copies 
thereof,  shall  be  entered  in  books  to  be  kept  for  that 
purpose:  Provided  always,  that  no  contract  above  the  No  con- 

tr&ct  sbovc 

value  or  sum  of  one  hundred  pounds  shall  be  entered  100/.  to  be 
into  by  such  burial  board  for  the  purposes  of  this  Act  without 
unless  previous  to  the  making  thereof  fourteen  days'  nouce. 
notice  shall  be  given  in  one  or  more  of  the  public  news- 
papers published  in  the  county  or  counties  in  which  the 
parish  or  respective  parishes  shall  be  situated,  expressing 
the  intention  of  entering  into  such  contract,  in  order 
that  any  person  willing  to   undertake  the  same  may 
make  proposals  for  that  purpose,  to  be  offered  to  the 
burial  board  at  a  certain  time  and  place  in  such  notice 
to  be  mentioned,  but  it  shall  not  be  incumbent  on  the^ 
burial  board  to  contract  with  the  person  offering  the 
lowest  price. 

See/^j/,  Forms  14  and  15. 

The  effect  of  the  language  of  this  section  is  to  require  all 
contracts  entered  into  by  a  burial  board  to  be  in  writing,  and 
since  s.  24  incorporates  burial  boards,  the  combined  effect  of 
the  two  sections  is  to  require  contracts  entered  into  by  burial 
boards  to  be  in  writing  under  seal 

Certain  contracts,  however,  may  be  enforceable  against  a 
boxial  board,  even  where  the  board  has  not  contracted  under 
seal  Sach  contracts  include  contracts  where  the  burial  board 
bas  bad  the  entire  benefit  of  the  contract — ^at  all  events  in 
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cases  where  the  contracts  are  for  the  supply  of  goods  from 
time  to  time  required  for  corporate  purposes  {Nicholson  v. 


Bradfieid  Union^ 
don  Local  Boards 


Burial 
ground  to 
be  the 
burial 
ground  of 
the  parish 
or  parishes 
for  which  it 
is  provided. 


1866]  L.  R.  I  Q.  B.  620 ;  Hunt  v.  Wimbk- 
1878]  4  C.  P.  D.,  p.  S3  ;  Stevens  v.  Houns- 
low  Burial  Boards  [^889]  54  J.  P.  309). 

It  would  seem  that  where  the  parish  council  is  the  authority 
under  the  Burial  Acts,  they  would  have  all  the  powers  of  a 
burial  board  ;  but  by  s.  11  (i)  and  (2)  of  the  Local  Govern- 
ment Act,  1894,  a  parish  council  cannot,  without  the  consent 
of  a  parish  meeting,  incur  expenses  or  liabilities  which  will 
involve  a  rate  exceeding  threepence  in  the  pound  for  any  local 
fmancial  year,  or  which  will  involve  a  loan;  and  the  parish 
council  cannot,  without  the  approval  of  the  county  council^ 
incur  any  expense  or  liability  which  will  involve  a  loan. 

«-XXXII.!  From  and  after  the  consecration  as  aforesaid 
of^ny  burial  ground  provided  under  this  Act  fexcept 
any  portidt^fhereof  intended  not  to  be  so  consecrated), 
or  where  all  or  any  part  of  such  burial  ground,  by 
reason  of  the  same  having  been  already  consecrated, 
shall  not  require  to  be  consecrated,  then  from  and  after 
such  time  as  the  bishop  of  the  diocese  shall  appoint, 
such  burial  groun^  shall  be  deemed  the  burial  ground 
of  the  parish  for  which  the  same  is  provided,  and  where 
the  same  is  provided  for  two  or  more  parishes  such 
burial  ground  shall  be  in  law  as  if  such  parishes  were 
one  parish,  and  as  if  such  burial  ground  were  the  burial 
ground  of  such  one  parish ;  and  every  incumbent  or 
minister  of  the  parish  or  of  each  of  the  parishes  (as  the 
case  may  be)  for  which  such  burial  ground  is  provided 
shall,  by  himself  and  his  curate,  or  such  duly  qualified 
persons  as  such  incumbent  or  minister  may  authorise, 
perform  the  duties  and  have  the  same  rights  and 
authorities  for  the  performance  of  religious  service  in 
the  burial  in  such  burial  ground^  or  in  the  consecrated 
portion  thereof,  of  the  remains  of  parishioners  or  in- 
habitants of  the  parish  of  which  he  is  such  incumbent 
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or  nunister.  and  Ishall  be  entitled  to  receive  the  same    15&16 

V—        I  ^  Vict.  c.  85. 

fees  in  respect  of  sxxsJx  burials  which  he  has  previously  — — — ^ 
CDJoyed  and  receivedj  and  the  clerk  and  sexton  of 
such  parish  or  of  each  of  such  parishes  shall  (when 
necessary)  perform  and  exercise  the  same  duties  and 
functions  in  respect  of  the  burial  of  the  remains  of 
parishioners  or  inhabitants  of  the  parish  of  which  he  is 
clerk  or  sexton  in  such  burial  ground  or  the  consecrated 
portion  thereof,rand  shall  be  entitled  to-  receive  the 
same  fees  on  such  burialsl  as  he  has  previously  per- 
formed and  exercisedfand  receivedj  as  if  such  burial 
ground  were  the  burial  ground  of  the  respective  parish 
of  such  incumbent  or  minister,  clerk  and  sexton  re- 
spectively; and  the  parishioners  and  inhabitants  of 
such  parish  or  of  each  of  such  parishes  shall  have  the 
same  rights  of  sepulture  in  such  burial  ground  as  they 
respectively  would  have  had  in  the  burial  ground  or 
burial  grounds  in  and  for  their  respective  parish,  subject 
nevertheless  to  the  provisions  herein  contained. 

Certain  portions  of  the  32nd,  33rd,  3Stb,  36th,  37th,  and 
50th  sections  of  this  Act  are  repealed,  as  regards  the  Cify  of 
Lndon,  by  the  20  &  21  Vict.  c.  35,  s.  3.    See  p.  195. 

See  Introduction,  ante^  p.  21,  for  the  right  to  fees  apart 
from  statute;  the  next  section  for  fees  for  sale  of  exclusive 
rights  of  burial,  vaults,  and  the  right  to  erect  monuments  > 
s.  37,  for  the  power  of  the  vestry,  and  17  &  18  Vict  c.  87, 
^  10,  for  the  power  of  the  borough  council  under  certain 
conditions  to  vary  fees  or  substitute  a  fixed  annual  sum ; 
M  &  21  Vict  c  81,  s.  17,  for  fees  payable  for  burial  in  the 
^iMonsecrated  part  of  a  burial  ground ;  10  &  11  Vict  c.  65, 
"•  52~57i  for  fees  payable  under  the  Cemeteries  Clauses  Acts  ; 
10  &  21  Vict  c  81,  s.  5,  for  the  right  to  fees  where  a  new  parish 
» created;  43  &  44  Vict  c.  41,  s.  5,  as  to  fees  where  a  burial 
takes  place  in  consecrated  ground  otherwise  than  with  the 
rite  of  the  Church  of  England ;  53  Vict  c  5,  ss.  158,  159, 
u  to  fees  for  the  burial  of  pauper  lunatics;  20  &  21  Vict 
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T5&16    c.  81^  s.  13,  as  to  burial  before  consecration  of  the  burial 

The  words  "every  incumbent  or  minister  of  the  parish"  include 
all  incumbents  in  a  parish  (Day  and  Cobb  v.  Bamsley  B.  B,, 
[1865]  6  New  Reports,  156;  S,  C,  sub  nom.  Day  v.  Peacock^ 
12  L.  T.  N.  S.  571 ;  18  C.  B.  N.  S.  702 ;  11  Jur.  N.  S.  428; 
34  L.  J.  C.  P.  225).  The  words  "  incumbent "  and  "  minister" 
are  defined  by  s.  52,  infra^  p.  142,  by  which  section  the  bishop 
is  empowered  to  determine  any  difference  between  two  or 
more  persons  claiming  to  be  the  incumbent  or  minister. 

Burial  may  take  place  without  the  service  of  the  Church  of 
England,  notice  having  been  previously  addressed  to  the 
incumbent  or  chaplain  stating  the  time,  etc.  (43  &  44  Vict,  c.  41, 
ss.  I,  2,  3,  4).     See  infra^  pp.  239-242. 

Ministers  in  holy  orders  may  perform  the  Church  service  in 
ground  not  consecrated ;  or  use  some  other  service  approved  by 
the  ordinary  (43  &  44  Vict.  c.  41,  ss.  12,  13),  infra^  pp.  247, 248. 

It  will  be  observed  that  the  reservation  of  the  right  to 
receive  the  same  fees  that  have  been  previously  received 
obtains  in  respect  of  parishioners  or  inhabitants  only.  It 
does  not  apply  to  non-parishioners  (  Wood  v.  HeadingUycum- 
Burley  Burial  Board,  [1892]  i  Q.  B.  713).  Where  a  church 
had  no  burial  ground  in  which,  before  being  closed  by  order 
in  council,  persons  dying  within  the  district  would  have  been 
buried  as  of  right,  the  incumbent  was  held  not  to  be  entitled 
to  any  burial  fees  in  a  cemetery  provided  for  the  district  under 
the  Burial  Acts  {Hornby  v.  Burial  Board  of  ToxUth  Park,  [1862] 
S  L.  T.  N.  S.  143 ;  31  L.  J.  Ch.  643 ;  8  Jur.  N.  S.  531);  but 
if  in  such  a  case  fees  be  demanded  by  and  paid  to  the  burial 
board,  the  incumbent  can  claim  them  {Stewart  v.  West  Derby 
Burial  Board,  [1886]  34  Ch.  D.  314).  The  rights  to  fees 
under  this  section  are  further  curtailed,  except  in  cases  of 
burials  where  he  is  entitled  under  43  &  44  Vict  c.  41,  by 
the  fact  that  the  incumbent  cannot  claim  his  fees  imless  he 
■or  his  deputy  performs  the  service,  and  that  the  burial  board 
is  under  no  obligation  to  give  him  notice  of  a  burial  ( Wood 
v.  HeadingUy<um-Burl^  Burial  Board,  supra). 

A  burial  board  has  no  right  to  prevent  the  parish  sexton 
from  performing  the  duties  of  his  office  either  by  himself  or  by 
his  deputy— nor  will  trespass  lie  if  he  enter  the  cemetery  for  this 
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purpose  contrary  to  the  orders  of  the  board,  or  for  tolling  the    15&  16 

\^{SLMaTgarei'5yRoch€Sier,BurialBoardy.Thompson,\\Z*i\\  ^^^- ^ ^^'^ 

L  R.  6  C.  P.  445  ;  24  L.  T.  N.  S.  673 ;  40  L.  J.  C.  P.  213 ;  19 

W.  R.  892;  Gelly.  Birmingham,  [1864]  10  L.  T.  N.  S.  497); 

bat  see  Ormerod  v.  Blackburn  B.  B.,  [1873]  28  L.  T.  N.  S. 

438;  21  W.  R.  539,  where  it  was  held  that  the  above  will  not 

applj  in  the  case  of  a  chapelry  unless  formed  into  a  district 

parish.     See  also   WTiite  v.  Norwood  Burial  Board,  [1885] 

16  Q.  B.  D.  58. 

The  borial  board  is  not  legally  compellable  to  receive  the 
burial  fees  itself  except  in  cases  coming  within  s.  36.  If, 
bowever,  it  does  receive  them,  the  incumbent  may  recover 
them  by  action  {Cronshaw  v.  Wigan  Burial  Board,  [^^7^] 
25  L  T.  N.  S.  536  ;  28  L.  T.  N.  &  283 ;  8  L.  R.  Q.  B.  217  ; 
42  L  J.  Q.  B.  1 3  7 ;  Stewart  v.  West  Derby  Burial  Board,  supra), 

S^^st,  Form  16. 

As  to  the  right  to  burial  fees  under  a  Local  Cemetery  Act 
where  a  parish  is  divided  up  into  ecclesiastical  districts,  see 
VoMghan  v.  South  Metropolitan  Cemetery  Co,,  [i860]  i  Johns. 
&  H.  256 ;  30  L.  J.  Ch.  265  ;  3  L.  T.  N.  S.  727  ;  7  Jur.  N.  S. 
159;  Botvyer  v.  Stantial,  [1878]  3  Ex.  D.  315. 

XXXIII.  Any  burial  boards  under  such  restrictions  Board  may 

sell  6XClll~ 

and  conditions  as  they  think   proper^   may  sell  the  sive  n^hts 
exclusive  right  of  burial,   either  in  perpetuity  or  for  vauiS!^ 
a  limited  period,  in  any  part  of  any  burial  ground  pro-  Sr^mom*- 
vidcd  by  such  board,  and  also  the  right  of  constructing  "^^"^^ 
any  vault  or  place  of  burial  with  the  exclusive  right  of 
burial  therein  in  perpetuity  or  for  a  limited  period,  and 
also  the  right  of  erecting  and  placing  any  monument, 
gravestone,  tablet,  or  monumental  inscription  in  such 
burial  ground,Ybut  thfere  shall  be  payable  to  the  in-     ^     l     '"^ 
cumbent  or  minister  of  the  parish  out  of  the  fees  or 
payments  to  be  paid  ^n  respect  of  any  rights  acquired     \j' 
under  this  enactment 
burial  ground   (in  lieu 


\ 


\   ' 


n 


n  the  consecrated  part  of  such        ^ 
of  the  fees  or  sums  which  he       ^ 
^<rould  have  been  entitled  to  on  the  grant  of  the  like 
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15&16    rights  in  the  burial  ground  of  his  parish)  such  fees  or 

— sums  as  shall  be  settled  jand  fixed  by  the  vestry  with 

the  approval  of  the  bishot  of  the  diocese,  or  if  no  such 
fees  or  sums  shall  have  bepn  so  settled  then  such  fees  as 
he  would  by  law  or  cusJtom  have  been  entitled  to  on 
the  grant  of  the  like  righjs  in  the  burial  ground  of  bis 
parish. 

So  much  of  this  section  as  applies  to  fees  payable  to  in- 
cumbents, the  revision  of  such  fees,  and  the  substitution  of 
fixed  payments,  is  repealed  as  regards  the  City  of  London  by 
20  &  21  Vict.  c.  35,  s.  3. 

As  to  the  incumbent's  rights  apart  from  statute,  vide  In- 
troduction, p.  21,  anfe.  The  rights  here  given,  equally  with 
those  given  by  the  last  section,  do  not  cover  a  right  to  fees 
paid  by  non-parishioners  {Wood  v.  Headingley-cumBurky 
Burial  Boards  [1892]  i  Q.  B.  713). 

The  exclusive  right  of  burial,  the  right  of  constructing  a 
vault,  &c.,  and  the  right  of  erecting  a  monument,  &c,  are 
three  distinct  rights,  and  a  grant  of  the  first  will  not  include 
the  third  {per  Bowen  L.J.,  McGough  v.  Lancaster  Burial 
Board,  [1888]  21  Q.  B.  D.,  p.  328).  The  burial  board  can 
only  grant  such  rights  as  are  included  in  this  section,  and 
cannot  grant  a  freehold  estate  (5.    C.  per  Esher  M.R.  at 

P-  325)- 

The  board  has  by  s.  38  a  general  management,  regulation, 

and  control  of  the  burial  ground,  and  apparently,  from  the 
case  above  referred  to,  a  grant  under  this  section  is  subject  to 
such  rules  as  may  be  made  by  it.  Ashby  v.  Harris,  [1868] 
(L.  R.  3  C  P.  523  ;  18  L.  T.  N.  S.  719;  37  L.  J.  C.  P.  2S0; 
M.  C.  164)  was  disapproved  of  in  that  case.  The  true  rule 
to  be  deduced  from  the  two  cases,  would  seem  to  be  that  the 
board  may  make  general  regulations,  but  such  regulations  must 
not  derogate  from  the  actual  rights  granted.  Aliter  as  to 
cemeteries  {Slattery  v.  Naylor^  [1888]  13  A.  C.  446). 

At  common  law  the  property  in  tombstones  is  in  those  who 
erected  them,  and  they  are  the  persons  entitled  to  sue  for  any 
injury.  Apparently  this  would  also  be  the  law  as  t^  tomb- 
stones in  burial  grounds.  Strictly,  the  ordinary  must  give 
leave  for  the  erection  of  tombstones  in  a  churchyard,  though 
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the  consent  of  the  parson  is  generally  held  sufficient.     For     15&16 
borial  grounds  the  consent  of  the  board  is  enough.     The  board     ^^^'  ^'  ^^' 
is  the  primary  judge  of  the  suitability  of  inscriptions  pro- 
posed to  be  erected,  but  an  appeal  lies  from  their  decision 
to  the  bishop.     See  s.  38  infra. 

A  grant  under  this  section  must  be  under  seal.  The  rights 
given  pass  according  to  the  limitations  contained  in  it 
{MaUhcws  V.  Jeffrey,  [1880]  6  Q.  B.  D.  290).  In  that  case  it 
vas  urged  that  a  grant  to  £.  M.,  her  heirs  and  assigns,  must  be 
coDStnied  as  a  grant  to  her  family  by  analogy  to  pews,  and 
from  the  fact  that  such  a  grant  was  upheld  in  Magnay  v.  Rector 
of  Si.  Michael,  i  Hagg.  Eccl.  Cases.  It  was  held,  how- 
ever, that  the  grant  must  be  strictly  construed,  and  that 
the  right  descended  to  the  heir-at-law.  Fry  J.  expressed  a 
doabt  as  to  the  effect  of  a  grant  to  A.  and  his  family, 
bd^ng  that  it  was  not  clear  whether  any  member  of  the 
iamily  could  be  buried  under  such  a  grant  without  the 
consent  of  the  personal  representative  to  whom  the  grant 
was  made. 

The  right  of  the  incumbent  in  London  to  fees  given  by 
this  section  is  taken  away  by  20  &  21  Vict,  c.  35,  s.  3. 

Si&tfiost,  Form  17. 

XXXIV.    Every  burial  board  under  this  Act  shall 
and  may  (without  prejudice  to  the  fees  and  payments  Board  to 
herein  specially  provided  for)  fix  and  settle  and  receive  menS^for 
such  fees  and  payments  in  respect  of  interments  in  any  Sn^burla?" 
burial  ground  provided   by  such  board  as  they  shall  ^^foj* 
think  fit,  and  also  the  sums  to  be  paid  for  the  exclusive  rj^tror 
right  of  burial,  either  in  perpetuity  or  for  a  limited  ^^^^  ^^^ 
period,  and  also  the  right  of  erecting  and  placing  any  "8^^  ^° 
monument,  gravestone,  tablet,  or  monumental  inscrip-  ments. 
tion  in  such  burial  ground,  and   every  burial   board, 
with  the  consent  of  the  vestry,  may  from  time  to  time 
revise  and  alter  such  fees,  payments,  and  sums  as  afore- 
said; and  a  table  showing  such  fees,  payments,  and 
sunis,  and  all  other  fees  and  payments  in  respect  of 

• 

interments  in  such  ground,  shall  be  printed  and  pub- 


fvSon  of      XXXV.  Where  at  the  time  of  the  discontinuance  of 
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15&16    lished,  and  shall  be  affixed  and  at  all  times  continued 
— '—^ — '-  on  some  conspicuous  part  of  such  burial  ground. 

Ste^st,  scale  of  fees  adopted  by  some  boards,  and  scale  of 
suggested  fees,  and  also  note  to  56  &  57  Vict.  c.  73,  s.  7,/t7j/, 

P-  330- 
^^4^t^fp¥%  ^  By  18  &   19  Vict.  c.  128,  s.   7,  the  secretary  of  state's 

X.&  l9  iiJ^       sanction  is  necessary  for  fixing  any  fees  or  payments  as  pro- 
CiAtkli^l^^  ^      vided  by  this  section. 

^*^^  n  J^  /a^     ^^  ^^  ^®  application  of  these  fees  see  R.  v.  Vesiry  of 
S{H  ^^-^  '1      St  MatyUbone,  [1895]  i  Q.  B.  771. 

y\  Mfj^'^^'lfnyision  of        X 

t^nTn-     interment  in  any  burial  ground  the  fees  in  respect  of 

of  parishes  burials  therein  are  divided  between  the  incumbent  of 

siasti^i^*^   the  parish  and  the  incumbent  of  any  district  parish  or 

districts,     other  ecclesiastical  district,  each  incumbent  shall  have 

the  same  proportion  of  the  fees  in  the  burial  ground  to 

be  provided  under  this  Act  as  he  was  entitled  to  in 

respect  of  interments  in  the  old  burial  ground. 

As  to  parishes  in  the  City  of  London,  see  30  &  31  Vict  c. 
35.  8.  3. 

Fees  pay-        XXXVI.  Where  fees  or  any  portion  of  fees  payable 
church-      on  interments,  or  for  any  monument,  gravestone,  tablet, 

wardens 

and  others  or  monumental  inscription,  in  the  burial  ground  of  any 
parochial  parish  for  which  a  burial  ground  is  provided  alone  or 
jointly  with  any  other  parish  or  parishes  under  this  Act. 
are  by  law  or  custom  payable  to  the  churchwardens  of 
any  parish,  or  to  trustees  or  other  persons,  for  or 
towards  the  payment  of  any  annuity  or  stipend  to  the 
incumbent  or  minister,  or  any  other  parochial  purpose, 
or  the  discharge  of  any  debt  or  liability,  such  fees  or 
portion  of  fees  shall  be  payable  in  the  burial  ground  to 
be  provided  as  aforesaid  for  such  parish  under  this  Act„ 
and  shall  be  received  by  the  burial  board  and  paid  to 
the  parties  entitled  to  receive  the  same ;  and  where  fees 


purposes. 
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or  payments  have  been  received  on  interments^  or  for    Z5&16 

any  monument,  gravestone,  tablet,  or  monumental  in 'JlJi 

scripdon,  in  the  burial  ground  of  any  such  parish  by 
any  such  churchwardens,  or  by  trustees  or  other  persons, 
for  the  purpose  of  discharging  any  periodical  payment  or 
other  liability,  it  shall  be  lawful  for  the  burial  board, 
upon  the  request  of  such  churchwardens,  trustees,  or 
persons,  to  pay  from  time  to  time,  out  of  the  fees  and 
monies  received  by  them  on  account  of  such  parish,  such 
amount  as  may  be  necessary  for  discharging  such 
periodical  payment  or  liability. 

Rq>ea]ed  as  to  the  City  of  London  by  20  &  21  Vict,  c  35, 

As  to  what  constitutes  an  interment  see  Scadding  v.  St 
Pancras  Burial  Boards  [1889]  W.  N.  45 ;  affirmed  on  appeal  at 
p.  120. 

The  repair  of  a  parish  church  has  been  held  to  be  a 
parochial  purpose  within  the  meaning  of  this  section  {Reg, 
▼.  Vestry  of  St  Marykbont,  [1895]  i  Q-  B-  77i)- 

XXXVII.  It  shall   be  lawful    for  the  vestry  of  anypowerto 
parish  from  time  to  time,  if  they  think  fit,  with    the  ^^^tt?" 
consent  of  the  bishop  of  the  diocese,  to  revise  and  vary  ^?\'he* 
the  fees  payable  to  the  incumbent,  clerk,  and  sexton,  fn^^bent 
and  other  persons  and  bodies  respectively,  under  the  ^biumr 
provisions  of  this  Act,  or,  with  such  consent  as  aforesaid.  ^^^ 

payment. 

to  substitute  for  the  fees  payable  to  such  incumbent, 
derk,  and  sexton,  and  other  persons  and  bodies  re- 
flectively, a  fixed  annual  sum  of  such  amount  as  to 
SQch  vestry  may  seem  just,  to  be  payable  by  such 
periodical  payments  as  such  vestry  may  appoint,  and 
in  such  last-mentioned  case  the  fees  which  would  other- 
wise be  payable  under  this  Act  to  the  incumbent,  clerk, 
and  sexton,  and  such  other  persons  and  bodies  re- 
spectively, shall  be  paid  to  the  burial  board,  and  such 
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15&16    fixed  pa}niients  as  aforesaid  shall  be  paid  by  sudi 

Vict.  c.  85.   ,  - 

board. 

Repealed  as  to  the  City  of  London  by  20  &  21  Vict  c  35, 
8.  3. 

As  to  the  power  of  borough  councils  to  revise  fees,  see  17  & 
18  Vict  c.  87,  8.  10,  i>r/>a,  p.  165. 

See  for  the  combined  effect  of  this  section  and  the  Local 
Government  Act,  1894,  s.  6,  sub-s.  i  (a),  and  s.  7  of  the 
latter  Act. 

Manage-  XXXVIII.  The  general  management,  r^^latioH,  and 
vested  ?n  coHtrol  of  the  burial  grounds  provided  under  this  Act 
^^s.  shall,  subject  to  the  provisions  of  this  Act  and  the 
regulations  to  be  made  thereunder,  be  vested  in  and 
exercised  by  the  respective  burial  boards  providing  the 
same;  provided  that  any  question  which  shall  arise 
touching  the  fitness  of  any  monumental  inscription 
placed  in  any  part  of  the  consecrated  portions  of  such 
grounds  shall  be  determined  by  the  bishop  of  the 
diocese. 

See  note  to  s.  33,  supra.  The  regulations  referred  to  here 
are  those  provided  for  by  s.  44,  in/ra,  p.  136. 

As  to  inscriptions  in  churchyards,  see  Xiset  v.  Smithy  [1876] 
L.  R.  4  A.  &  E.  398;  I  P.  D.  73;  33  L.  T.  N.  a  794; 
45  L.  J.  P.  C.  10;  24  W.  R.  375,  and  Introductioo,  pp. 
10  and  19,  ante.  As  to  inscriptions  in  consecrated  portions  of 
cemeteries,  see  10  &  11  Vict  c.  65,  s.  51. 

Arrange-  XXXIX  Where  a  burial  ground  is  provided  under 
tween  the  ^'^  ^^^  ^^^  ^^^  common  use  of  two  or  more  parishes,  in 
of^parUbes^  case  any  question  arise  among  the  incumbents  of  such 
parishes  as  to  the  performance  of  the  burial  service  by  a 
chaplain  to  be  paid  by  means  of  contributions  from  such 
incumbents,  or  deductions  from  fees  or  sums  payable  to 
them^  or  otherwise  touching  the  performance  of  service  in 
the  consecrated  part  of  such  ground,  the  bishop  of  the 
diocese  shall  from  time  to  time  confirm  any  arrange- 
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ment  which  a  majority  or,  in  case  of  equal  numbers,  one-  ,  «5&i^ 

•^         '  ^  Vict.  c.  85. 

half  of  Ae  incumbents  shall  approve,  and  such  arrange 

ment  so  confirmed  shall  be  binding  upon  all  the  parties 
concerned. 
XL.  The  provision  of  "  The  Cemeteries  Clauses  Act,  Certain 

provisions 

1847,"  with  respect  to  the  protection  of  the  cemetery,  of  10  &11 

Vict,  €•  6^ 

diall  be  incorporated  with  this  Act,  and  be  applicable  incorpo-  '  • 
to  any  burial  ground  provided  under  this  Act.  Sis  Act 

A  penalty  not  exceeding  5/.  for  any  damage  or  nuisance  is  im- 
posed by  this  Act,  10  &  1 1  Vict.  c.  65,  ss.  58,  59  and  63  (see  pp. 
286,288);  and  for  the  recovery  of  the  penalty,  dauses  145  to  149 
and  151  to  160  of  the  Railway  Clauses  Act  (8  <fe  9  Vict,  c  20),  are 
iDcoqxmitedy  by  which  it  is  provided  that  every  penalty  may  be 
Roorered  by  summary  proceedings  before  two  justices.  Any 
justice  may  issue  a  summons  requiring  the  offender  to  appear  ; 
tfae  summons  may  be  served  personally,  or  left  at  usual  place 
of  abode ;  and  on  proof  by  one  credible  witness  on  oath, 
conviction  may  follow  to  the  extent  of  the  penalty  incurred, 
ifld  such  costs  as  justices  shall  think  fit.  In  default  of 
payment,  a  warrant  of  distress  may  be  issued.  The  offender 
maj  be  detained  until  return  made  to  warrant  of  distress,  or 
bdd  to  baiL  If  no  sufficient  distress  can  be  had,  the  offender 
maybe  committed  without  bail  for  any  term  not  exceeding 
tbe  period  set  out  in  s.  5  of  the  Summary  Jurisdiction  Act, 
1S79.  ^o  distress  shall  be  unlawful  for  want  of  form,  but 
any  defect  to  be  satisfied  by  action  on  the  case.  Penalties 
most  be  sued  for  within  six  months.  Any  damage  to  be  made, 
good,  in  addition  to  the  penalty  to  be  determined  by  justices, 
and  lecoverable  in  like  manner.  Any  witness  may  be  sum- 
Boned  and  examined  on  oath,  and  on  neglect  or  refusal 
(r^^ttonable  expenses  being  paid),  every  such  person  shall  forfeit 
a  sam  not  exceeding  5/.  Any  officer  or  agent  of  the  company 
(u^  burial  board),  or  person  called  to  his  assistance,  may  seize 
any  offender  and  convey  him  before  a  justice  without  warrant 
No  proceeding  is  to  be  quashed  for  want  of  form.  Any  party 
aggrieved  may  appeal  to  the  next  practicable  court  of  quarter 
sessions,  on  giving  security  and  due  notice  in  writing  to  the 
paity  against  whom  the  appeal  shall  be  brought.    Sections  1461 

K  2 
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X5&16  i47f  15 19  2uid  155,  and  in  part  ss.  145  and  157  are  repealed  and 
^^^^'  ^'  ^S'  their  eflfect  preserved  by  the  Summary  Jurisdiction  Act,  1884. 
Any  person  guilty  of  violent  or  indecent  behaviour  in  any 
burial  ground  or  who  shall  disturb  any  clergyman  celebrating 
divine  service  therein  is  liable  to  a  penalty  of  5/.  or  two  months' 
imprisonment,  23  &  24  Vict,  c  32,  s.  2.  And  for  damage  to 
any  monument  or  fence  to  imprisonment  not  exceeding  six 
months,  with  or  without  hard  labour,  24  &  25  Vict  c.  97,  s.  39. 
By  the  Larceny  Act  (24  &  25  Vict.  c.  96,  s.  31),  the  stealing  or 
breaking  with  intent,  any  lead  or  other  metal  in  any  burial 
ground  is  declared  to  be  felony  punishable  as  simple  larceny, 
viz.  (s.  4),  penal  servitude  for  three  years  or  imprisonment  not 
exceeding  two  years,  with  or  without  hard  labour  and  solitary 
confinement,  and  if  a  male  under  16 — whipping. 

Boardsmay      XLI.  Any  bufial  board  may  make  such  arrangements 
raogements  as  they  may  from  time  to  time  think  fit  for  facilitating 
tating^the    the  Conveyance  of  the  bodies  of  the  dead   from  the 
of  b^S^  parish  or  the  place  of  death  to  the  burial  ground  which 
CToun^     shall  be  provided  under  this  Act,  or  to  any  other  place 
of  burial,  subject  to  the  provisions  of  this  Act  and  the 
regulations  to  be   made  thereunder^   and  it  shall  be 
lawful   for   any  of  the  aforesaid   cemetery  companies 
to  undertake  any  such  arrangement,  and  to  carry  the 
same  into  effect,  subject  to  the  provisions  and  regula- 
tions as  aforesaid. 

As  to  the  regulations  under  this  Act,  see  s.  44,  p.  136. 

Places  may  XLII.  It  shall  be  lawful  for  any  burial  board,  with 
for^ep-  the  approval  of  the  vestry,  and  subject  to  the  provisions 
bodi^^ until  ^^  this  Act  and  the  regulations  to  be  made  thereunder, 
interment.  ^^^  f^j.  ^j^^  churchwardens  and  overseers  of  the  poor  of 

any  parish  in  the  metropolis  for  which  a  burial  board 
shall  not  have  been  appointed  under  this  Act,  by  the 
direction  of  the  vestry,  and  subject  as  aforesaid,  to  hire,, 
take  on  lease,  or  otherwise  to  provide  fit  and  proper 
places  in  which   bodies  may  be  received   and   taken 
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care  of  previously  to  interment,  and  to  make  arrange-    15&16 

Vict  c.  8^ 

ments  for  the  reception  and  care  of  the  bodies  to  be-- — — ^ 
deposited  therein,  and  for  providing  such  places  such 
burial  boards  may  exercise  the  powers  vested  in  them 
under  this  Act  for  providing  burial  grounds ;  and  such 
churchwardens  and  overseers  may  exercise  all  such 
powers  as,  under  the  Act  of  the  fifty-ninth  year  of 
King  George  the  Third,  chapter  twelve,  or  otherwise, 
the  churchwardens  and  overseers  of  any  parish  not 
having  a  workhouse  might  exercise  for  providing  a 
workhouse  for  such  parish. 

59  Geo.  III.  c  12  is  now  repealed  by  the  Statute  Law 
Revision  Act,  1873,  in  so  far  as  it  is  here  referred  to.  See 
i3  &  19  Vict.  c.  79, /^x/,  p.  470. 

As  to  mortuaries  see  Introduction,  p.  43,  supra.  The 
Public  Health  (London)  Act,  1891,  ss.  ZZ^  89,  and  91,  em- 
powers the  local  sanitary  authorities  in  London  to  provide 
mortuaries. 

The  London  County  Council  is  empowered  to  provide 
mortuaries  for  the  identification  of  the  dead  (s.  93). 

Local  authorities  outside  London  are  empowered  to  provide 
mortuaries  for  the  reception  of  the  dead  by  s.  141  of  the 
Public  Health  Act,  1875.  See  also  the  Public  Health 
(Interments)  Act,  1879  (4^  &  43  Vict.  c.  3i),iVx/,  p.  263. 

As  to  powers  of  churchwardens  and  overseers  to  provide 
workhouses,  see  43  Eliz.  c.  2,  s.  5,  and  9  Geo.  I.  c.  7,  s.  4, 
and  the  Acts  amending  them. 

XLIIL  The  provisions  hereinbefore  contained  for  the  The  com- 
missioners 
appointment  of  burial  boards  shall  not  apply  to  any  of  sewers  of 

parish  within  the  limits  of  the  city  of  London  and  the  London  to 

liberties  thereof;  but  it  shall  be  lawful  for  the  mayor,  board  for 

aldermen,  and  commons  of  the  said  city,  in  common  jn^tSfdty 

council  assembled,  if  and  when  they  see  fit  so  to  do,  to  StotSs. 

authorise  and  direct  the  commissioners  of  sewers  of  the 

city  of  London  to  exercise  for  the  said  city  and  liberties 

all  the  powers  and  authorities  vested  in  burial  boards 
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X5fti6    under  this  Act;    and  thereupon  such  commissioners 

^^-^  shall  have  and  exercise  for  and  on  behalf  of  the  said 

city  and  liberties  all  such  powers  and  authorities  as 
are  hereby  vested  in  the  burial  board  for  any  parish, 
or  which  might  be  exercised  by  such  board  with  the 
approval  of  the  vestry;  but  the  expenses  to  be  incurred 
by  such  commissioners  in  providing  and  laying  out  any 
burial  ground  or  burial  grounds  under  this  Act,  and 
building  the  necessary  chapel  or  chapels  therein,  shall 
not  exceed  such  sum  as  the  said  mayor,  aldermen,  and 
commons  in  common  council  assembled  shall  authorise 
to  be  expended  for  this  purpose;  and  the  money  re- 
quired for  defraying  the  expenses  incurred  under  this 
Act  by  the  said  commissioners  shall  be  charged  upon 
and  payable  out  of  the  consolidated  rate  authorised  to 
be  made  by  "The  City  of  London  Sewers  Act,  1848," 
or  any  monies  applicable  for  defraying  the  expenses 
by  the  said  Act  charged  upon  or  payable  out  of  such 
rate ;  and  the  income  of  any  burial  ground  provided 
under  this  Act  by  such  commissioners,  which  if  such 
ground  had  been  provided  by  a  burial  board  for  any 
parish  would  be  applicable  in  aid  of  the  rate  for  the 
relief  of  the  poor  of  such  parish,  shall  be  applicable  in 
aid  of  the  said  consolidated  rate;  and  the  provisions  con- 
tained in  "The  City  of  London  Sewers  Act,  1848,"  for 
the  purpose  (as  therein  expressed)  of  enabling  the  said 
commissioners  to  effect  the  purchases  therein  authorised, 
shall  be  applicable  for  the  purpose  of  enabling  the  said 
commissioners  to  purchase  land  for  the  purposes  of  this 
Act;  and  the  powers  for  and  auxiliary  to  the  sale  and 
disposal  of  land  given  or  expressed  to  be  given  by 
"The  City  of  London  Sewers  Act,  1848,"  and  "The 
City  of  London  Sewers  Act,  1851,"  with  respect  to 
land  purchased  by  the  said  commissioners  for  any  of 
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the  purposes  mentioned  in  such  last-mentioned  Act,    15&16 

and  deemed  by  them  unnecessary  for  such  purposes, —^^-^ 

shall  be  applicable  with  respect  to  any  land  purchased 
by  the  said  commissioners  for  the  purposes  of  this  Act 
which  may  not  appear  to  them  to  be  wanted  for  such 
purposes;  and  all  the  provisions  of  the  said  City  of 
London  Sewers  Act  applicable  to  the  exercise  of  the 
powers  vested  in  the  said  commissioners  shall  be  ap- 
plicable to  and  for  the  purposes  of  this  Act,  as  if  the 
powers  which  under  this  Act  may  become  vested  in 
such  commissioners  had  been  powers  vested  in  them 
under  the  said  "City  of  London  Sewers  Act,  1848;'' 
provided  that  it  shall  be  lawful  for  the  said  mayor, 
aldermen,  and  commons  to  appoint  any  incumbent  or 
incumbents  of  any  parish  or  parishes  within  the  said 
city  or  liberties  to  act  with  the  said  commissioners  for 
the  purposes  of  this  Act 

By  the  City  Sewers  Act,  1851  (14  &  15  Vict  c.  xcL),  after 
any  burial  ground  within  the  City  shall  have  ceased  to  be  used 
for  interments,  commissioners,  with  consent  of  bishop,  may 
arrange  with  incumbent  and  churchwardens  for  appropriation 
thereof  for  public  improvements  (s.  32).  Relatives  of  persons 
interred  may,  with  consent  of  incumbent,  under  regulations  of 
commissioners,  remove  any  body  from  such  ground  to  any 
cemetery  without  the  City  without  faculty  (s.  33).  Com- 
missioners, with  consent  of  bishop,  may  cause  any  closed 
burial  ground  to  be  planted,  paved,  or  otherwise  covered,  and 
lower  surface  to  adjoining  level  by  carrying  away  soil  thereof 
(s.  34),  provided  graves  be  disturbed  as  little  as  possible ;  and 
relatives  may  cause  remains  of  bodies  interred  to  be  removed 
as  bishop  shall  direct,  at  expense  of  commissioners,  not  ex- 
ceeding 10/.  (s.  35).  If  soil  be  planted  or  paved  by  com- 
missioners, relatives  may  remove  any  tomb  at  their  own 
expense  (s.  36). 

Under  the  Union  of  Benefices  Act  (23  &  34  Vict  c.  143, 
8.  17),  nothing  shall  legalise  the  sale  or  letting  of  any  burial 
ground ;  and  the  remains  of  bodies  under  any  church  which 
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15  &  16  may  be  sold  are  to  be  removed,  at  the  cost  of  the  ecclesiastical 
^^•^'  ^'  commissioners,  into  some  consecrated  burial  ground,  "  or  to 
some  portion  of  the  vaults  of  the  same  church  as  may  be 
separated  and  set  apart  for  a  burial  place,"  also  any  monuments, 
to  the  church  of  the  united  parishes ;  notice  to  be  given  by 
the  churchwardens  to  the  friends  of  persons  so  interred  of 
intention  to  remove  such  remains  and  monuments,  and 
relatives  may  undertake  such  removal,  if  they  prefer,  at  the 
like  cost  not  exceeding  10/. 

This  Act  was  amended,  so  far  as  it  relates  to  the  City  of 
London  and  the  liberties  thereof,  by  20  &  21  Vict.  c.  35, 
post,  p.  190. 

Secretary        XLIV.  It  shall  be  lawful  for  one  of  Her  Majesty's 

of  state 

may  make  principal  Secretaries  of  state  from  time  to  time  to  make 

regulations 

as  to  burial  such  regulations  in  relation  to  the  burial  grounds  and 
&c.  *  places  for  the  reception  of  bodies  previously  to  inter- 
ment which  may  be  provided  under  this  Act  as  to  him 
may  seem  proper,  for  the  protection  of  the  public  health 
and  the  maintenance  of  public  decency,  and  the  burial 
boards  and  all  other  persons  having  the  care  of  such 
burial  grounds  and  places  for  the  reception  of  bodies 
shall  conform  to  and  obey  such  regulations. 

For  r^ulations  issued  by  virtue  of  this  section,  see  post 
See  s.  38,  ante^  p.  130,  and  s.  41,  anU^  p.  132. 

As  to  the  powers  of  the  secretary  of  state  to  direct  in- 
spection of  biurial  grounds,  and  to  make  regulations  thereon, 
see  18  &  19  Vict.  c.  128,  s.  8,/^x/,  p.  173. 

As  to  r^ulations  to  be  made  by  order  in  council  for 
protection  of  health  and  decency  in  respect  of  burials  in 
common  graves,  see  20  &  21  Vict  c.  81,  s.  10,  p.  211. 

Brompton       XLV.  And  whereos  the  General  Board  of  Health  have, 

CyCmeterv 

vested  in     Under  the  powers  of  the  said  Metropolitan  Interments 

_   • 

skmcrs^f    Act^    1850,  taken  proceedings  for  the  purchase  of  the 

^'^'       cemetery  of  the  West  of  Lofidon  and  Westminster  Ceme^ 

tery  Company  [commonly  called  the  Brompton  Cemetery)^ 

and  the  amount  of  the  purchcue-money  has  been  ascertained 
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by  arbitration,  but  such  purchase  may  not  have  been  com*    X5&16 

Vict,  a  85. 

pleted  at  the  time  of  the  passing  of  this  Act :  '- 

In  case  at  the  time  of  the  passing  of  this  Act  the  said 
cemetery  has  not  been  conveyed  to  the  General  Board  of 
Healthy  the  rights  and  obligations  of  the  General  Board 
of  Health  with  reference  to  the  purchase  of  the  said 
cemetery  shall  upon  the  passing  of  this  Act  become 
transferred  to  the  Commissioners  of  Her  Majest^s 
Works  and  Public  Buildings;  and  in  case  the  said 
cemetery  shall  be  conveyed  to  them  by  virtue  of  the 
transfer  hereby  made  of  such  rights  and  liabilities,  then 
immediately  upon  such  cemetery  being  so  conveyed,  or 
in  case  at  the  time  of  the  passing  of  this  Act  the  said 
cemetery  has  been  conveyed  to  the  Genercd  Board  of 
Healthy  tlien  from  and  after  the  passing  of  this  Act  the 
said  cemetery  shall,  without  any  further  conveyance, 
become  vested  in  the  said  Commissioners  of  Her  Ma^ 
Jestys  Works  and  Public  Buildings  and  their  successors, 
in  the  like  corporate  capacity  in  which  any  lands,  tene- 
ments, or  hereditaments  are  vested  in  them  under  the 
Act  of  this  last  session  of  Parliament,  chapter  forty- 
two,  but  subject  to  the  rights  to  graves,  vaults,  and 
monuments  subject  to  which  such  cemetery  may  have 
been  conveyed  to  such  commissioners  or  to  the  General 
Board  of  Health,  as  the  case  may  be,  and  subject  to  the 
powers  and  for  the  purposes  hereinafter  mentioned. 

The  words  in  italics  are  repealed  by  the  Statute  Law  Re- 
vision Act,  1892. 

XL  VI.  And  whereas  by  an  Act  of  the  last  session  ofucnLCf 
Parliament,    chapter  eighty-nine,   the  Commissioners  ^fote*"**** 
Her  Majesty s   Treasury  are  autlwrised  to  cause  to  be S^^S^A 
issued  and  advanced  to  the  General  Board  of  Health,  out  ^^^**5Jiay 
of  the  produce  of  the  consolidated  fund  of  the  United  ^^^^^"^ 
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X5&X6    Kingdom,  a  sum  or  sums  not  exceeding  in  the  whole  one 

Vict,  c*  8c« 

; — '■ hundred  and  thirty-seven  thousand  pounds,  to  be  applied 

pietingthe  to  the  purposes  to  which  money  borrowed  by  the  said  Me-^ 
Sf^^  tropolitan  Interments  Act,  1850^  is  by  the  said  Act  made 
^^^,  applicable: 

It  shall  be  lawful  for  the  Commissioners  of  Her  Ma- 
jesty s  Treasury  to  cause  to  be  advanced  or  issued  to  and 
c^lied  by  the  Commissioners  of  Her  Majesty s  Works 
and  Public  Buildings,  out  of  the  said  consolidated  fund, 
such  part  of  the  said  sum  of  one  hundred  and  thirty-seven 
thousand  pounds  as  the  said  Commissioners  of  Her  Ma- 
jesty s  Treasury  may  think  fit  for  the  completion  of  the 
purchase  of  the  said  Brompton  Cemetery,  in  case  such 
purchase  shall  not  have  beeti  completed  at  the  time  of  the 
passing  of  this  Act,  and  for  the  care  and  management  of 
the  said  cemetery ;  and  the  said  Commissioners  of  the 
Treasury  may  also  cause  to  be  issued  and  advanced  and 
applied  such  part  of  the  said  sum  of  one  hundred  and 
thirty-seven  thousand  pounds  as  the  said  Commissioners 
of  the  Treasury  shall  think  fit  in  discharge  of  any  lia- 
bilities of  the  said  General  Board  of  Health  incurred 
under  the  powers  of  the  said  Metropolitan  Interments 
Act,  1850,  without  requiring  in  the  cases  aforesaid  any 
mortgage  to  be  made  for  such  advances. 

This  section  is  repealed  by  the  Statute  Law  Revision  Act, 
1892. 

Provbion  ^^  ^^^'  After  payment  to  the  said  West  of  London 
upthi^al  a»rf  Westminster  Cemetery  Company,  either  by  the  Gene- 
^i^J?^**  red  Board  of  Health  or  by  tlu  Commissioners  of  Her 

and  West-  j  ^  ^ 

"^«^      Majesty  s  Works  and  Public  Buildings,  of  the  purchase  or 

Company,  consideration  money  for  the  said  Brompton  Cemetery,  the 

said  West  of  London  and  Westminster  Cemetery  Company 

shall  continue  only  for  the  purpose  of  winding  up  the 
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affairs  and  rtalising  and  distributing  the  assets  thereof^    xs  &  i| 

and  satisfying  afty  debts  or  engagements  to  or  by  the  said 

company^  and  for  the  enforcement  by  law  or  in  equity  of 
such  debts  or  engagements  respectively^  and  the  said  com- 
pany^ as  soon  as  conveniently  may  be  after  the  payment  of 
such  purchase  or  consideration  money^  shall  convert  into 
money,  by  sale  or  otherwise,  the  effects  of  the  said  company, 
and  get  in  the  debts  and  assets  thereof  and  distribute  and 
apportion  the  monies  thence  arising^  together  with  such 
purchase  or  consideration  money ^  after  satisfying  aU  the 
debtSf  engagements,  and  liabilities  of  the  said  compare,  to 
and  among  the  several  proprietors  thereof  according  to 
their  respective  shares  and  interests  therein;  and  from 
and  immediately  after  such  distribution  and  apportion- 
ment the  said  company  shall  be  dissolved,  and  the  receipt 
of  every  person  who  for  the  time  being  would  have  been 
entitled  to  give  an  effectual  discharge  for  any  dividends 
which  might  have  become  payable  in  respect  of  any  share 
in  the  said  cemetery ^  or  in  the  capital  stock  of  the  said 
company,  in  case  the  said  Metropolitan  Interments  Act 
and  this  Act  had  not  been  passed,  for  the  proportion  of 
the  monies  which  under  this  provision  shall  become  payable 
in  respect  of  such  share,  shall  be  an  effectual  discharge  to 
the  said  company  and  the  directors  thereof  for  the  same. 

This  section  is  repealed  by  the  Statute  Law  Revision  Act, 
i37S- 

XLVIII.  The  said  Commissioners  of  Works  and  Public  Brompton 
Buildings  shall  and  may^  in  case  the  said  Brompton  may;be8oid 
Cemetery  be  vested  in  them  by  or  under  this  Act,  sell  ©f  the 
and  dispose  of  the  same  or  any  part  thereof,  subject  to  Jn(^"tSe 
the  rights  affecting  the  same,  as  the  Commissiomrs  ^SSTfo™* 
Her  Majesty s  Treasury  may  direct ;  and  in  the  mean-  »n'«rment. 
time,  until  such  sale,  the  secretary  of  state  may  and 
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15&X6    shall  permit  the  same  to  be  used  for  the  purposes  of 

Vict  c  8  c 

— — —  interment,  upon  such  terms  and  conditions  as  he  shall 
think  fit;  and  the  residue  of  the  monies  arising  from 
the  sale  and  disposal  of  the  said  cemetery,  or  any  part 
thereof,  and  in  respect  of  the  interments  therein,  after 
defraying  the  expenses  incident  to  such  sale  and  to  the 
\  care  and  management  of  the  cemetery,  until  the  whole 

thereof  shall  be  sold  and  disposed  of,  shall  be  paid  to 
the  Metropolitan  Interments  Repayments  Account 
mentioned  in  the  said  Act  of  the  last  session  of 
Parliament,  to  be  carried  to  the  said  consolidated  fund 

The  words  in  italics  are  repealed  by  the  Statute  Law  Re- 
vision Act,  1892. 

Limiting         XLIX.  Where  any  body  is  buried  in  any  of  the 

the  com-  ^  ^  * 

pcnsation    cemeteries  mentioned  in  Schedule  (B)  to  this  Act,  at 

fee  to  be  ^    '  ' 

payable  on  the  expense  of  any  union  or  parish,  the  fee  or  sum  to  be 

pauper 

burials  in  paid  or  payable  on  the  interment  of  such  body,  or 
otherwise  in  respect  thereof,  to  the  incumbent  of  the 
parish  or  ecclesiastical  district  from  which  such  body  is 
removed  for  interment,  shall  not  exceed  the  sum  of  one 
shilling,  or  where  the  incumbent  now  receives  in  respect 
of  the  like  burial  in  the  ground  of  his  parish  more  than 
one  shilling  shall  not  exceed  the  sum  so  now  received, 
and  in  no  case  shall  exceed  two  shillings  and  sixpence  ; 
and  no  other  fee  or  sum  whatsoever  shall  be  payable  in 
respect  of  such  interment,  to  or  for  the  use  of  any  person 
as  an  officer  of  such  parish  or  district,  .or  for  or  on 
behalf  of  such  parish  or  district,  anything  in  any  Act 
mentioned  in  the  said  Schedule  (B)  or  any  other  Act 
notwithstanding. 

This  section  is  extended  to  all  cemeteries  already  established 
and  hereafter  to  be  established  under  the  authority  of  Parlia-* 
ment  in  like  manner  as  it  applies  to  the  cemeteries  mentioned 
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in  Schedule  B.    See  16  &  17  Vict.  c.  134,  s.  7,  po$t^  p.  153.    is&i6 
See  also  20  &  21  Vict  c.  35,  s,  i,  and  Schedule,  ^'*^^  ^  ^'^' 


L.  Where  under  any  local  Act  fees  on  interments  in  incum- 

•        •«  jr  'i-At-  i  !•  bents'  com- 

any  bunal  ground  of  any  parish  in  the  metropolis  are  pensation 
payable  to  the  churchwardens  of  such  parish^  or  to  any  aWe  to^he 
trustees  or  other  persons,  for  the  purpose  of  enabling  ^^^^ 
them  to  pay  an  annuity  or  stipend  to  the  incumbent  or  J^^^^^^ 
minister,  the  fees  which  under  this  Act,  or  any  Act^"*^^?!^ 

'  '  now  paid 

relating  to  any  cemetery  company,  would,  on  the  inter-  '°^***/"' 
ment   in   the  cemetery  of  any  company  of  any  body  incumbents 
brought  from  such  parish,  be  payable  to  such  incumbent  entiUed. 
or  minister,  shall  be  payable  to  the  said  churchwardens^ 
trustees,  or  persons,  and  any  surplus  of  such  fees  which 
may  remain  in  their  hands  after  payment  of  such  annuity 
or  stipend  shall  be  paid  to  such  incumbent  or  minister. 

This  does  not  apply  to  parishes  in  the  City  of  London. 
See  20  &  21  Vict.  c.  35,  s.  3,  infra^  p.  195. 

LI.  Where  any  burial  ground  in  which  interment  is  Power  for 
discontinued  under  this  Act  belongs  to  any  parish  other  or  church- 
than  the  parish  within  which  the  same  is  locally  situate,  ^onv^^  ^^ 
it  shall  be  lawful  for  the  incumbent  and  churchwardens  *^*^^p®^ 
of  the  parish  to  which  such  burial  ground  belongs,  with 
the  consent  of  the  vestry,  or  persons  possessing  the 
powers  of  vestry  for  ecclesiastical  purposes  of  or  in  such 
parish,  and  of  the  bishop  of  the  diocese,  to  convey  any 
chapel  belonging  to  such  parish,  and  situate  in  or  at- 
tached to  such  burial  ground,  and  the  site  thereof,  to 
any  persons  named  by  the  incumbent  and  churchwardens 
of  the  parish  within  which  the  same  is  situate,  with  the 
consent  of  the  vestry,  or  persons  possessing  the  powers 
of  vestry  of  or  in  such  parish  for  ecclesiastical  purposes, 
and  of  the  said  bishop,  and  upon  such  trusts  for  such 
last-mentioned  parish,  and  subject  to  such  conditions  to 
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_is&x6    be  performed  on  behalf  of  such  parish,  and  with  such 

Vict,  c  85.  .  .       r        ,  .  ^ 

provision  for  the  appointment  of  new  trustees,  as  to  the 

said  bishop  may  seem  proper;  and  such  conveyance 
shall  be  effectual  to  pass  all  the  estate  and  interest 
vested  in  any  persons  in  trust  or  in  behalf  of  the  parish 
to  which  such  chapel  and  the  site  thereof  belong;  and 
after  the  execution  of  such  conveyance  all  obligation  on 
such  last-mentioned  parish,  or  any  trustees  or  others  on 
behalf  thereof,  to  repair  such  chapel,  or  to  pay  any 
stipend  to  the  minister  thereof,  or  otherwise  in  relation 
to  or  in  connection  with  such  chapel,  shall  cease. 

Power  to  purchase  a  closed  burial  ground  situated  in  a 
parish  to  which  it  does  not  belong,  is  given  to  such  parish  by 
20  &  21  Vict  c  81,  s.  8,/^//,  p.  209. 

interpr^        LI  I.  In  this  Act  the  following  words  and  expressions 
terms.        shall  have  the  several  meanings  hereby  assigned  to 
them,  unless  there  be  something  in  the  subject  or  con- 
text repugnant  to  such  construction ;  that  is  to  say, 

"Parish"  shall  mean  every  place  having  separate 
overseers  of  the  poor,  and  separately  maintaining 
its  own  poor : 

"Ratepayers"  shall  mean  the  persons  for  the  time 
being  assessed  to  and  paying  rates  for  the  relief 
of  the  poor  of  the  parish : 

"Incumbent"  and  " minister '*  shall,  in  respect  of 
any  fee  made  payable  to  an  incumbent  or 
minister  under  this  Act,  mean  the  clergyman 
who  would  have  been  entitled  to  the  fee  had 
the  body  been  buried  in  the  churchyard  or  burial 
ground  of  the  parish  from  which  it  came,  or  in 
the  burial  ground  of  the  ecclesiastical  district  in 
case  such  district  has  a  burial  ground  at  the 
passing  of  this  Act,  and  if  any  difference  shall 
arise  between  two  or   more    persons  severally 
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claimini:  to  be  the  incumbent  or  minister  under    15&16 

Vict.  c.  85. 

this  provision,  such  difference  shall  be  determined 

by  the  bishop  of  the  diocese : 

'"  Churchwardens  "  shall  mean  also  chapelwardens,  or 
other  persons  discharging  the  duties  of  church- 
wardens : 

""  Overseers  "  shall  mean  also  any  person  authorised 
and  required  to  make  and  collect  or  cause  to  be 
collected  the  rate  for  the  relief  of  the  poor  of 
the  parish,  and  acting  instead  of  overseers  of  the 
poor: 

•**  Vestry ''  shall  mean  the  inhabitants  of  the  parish 
lawfully  assembled  in  vestry,  or  for  any  of  the 
purposes  for  which  vestries  are  holden,  except  in 
those  parishes  in  which  there  is  a  select  or  other 
vestry  elected  under  an  Act  of  the  fifty-ninth  year 
of  King  George  the  Third,  chapter  twelve^  ''  to 
amend  the  laws  for  the  relief  of  the  poor^^  or 
elected  under  an  Act  passed  in  the  second  year 
of  King  William  the  Fourth,  chapter  sixty,  "  for 
the  better  regulation  of  vestries,  and  for  the 
appointment  of  auditors  of  accounts,  in  certain 
parishes  of  England  and  Wales,"  or  elected 
under  the  provisions  of  any  local  Act  of  Parlia- 
ment for  the  government  of  any  parish  by 
vestries,  in  which  parishes  it  shall  mean  such 
select  or  other  vestry  : 

•**  Clerk  "  shall  mean  the  clerk  appointed  pursuant  to 
this  Act  by  any  burial  board  appointed  under 
this  Act. 

The  words  in  italics  are  repealed  by  the  Statute  Law  Re- 
-visioD  Act,  1875. 

The  definition  of  "  parish  "  does  not  exclude  such  parishes 
as  do  not  separately  maintain  their  own  poor.     See  R.  v. 
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1S&16  Sudbury  Burial  Board,  [1858]  E.  B.  &  E.  264;  31  L.  T. 
^^^  ^-  ^^  161 ;  27  L.  J.  Q.  B.  232  ;  4  Jur.  N.  S.  948,  and  Hornby  v. 
Toxteth  Park,  [1862]  8  L.  T.  N.  S.  143  \  31  L.  J.  Ch.  643  ; 
8  Jur.  N.  S.  531.  By  s.  5  of  the  Interpretation  Act,  1889 
(52  &  S3  Vict.  c.  63),  in  every  Act  passed  after  1866,  whether 
before  or  after  the  passing  of  the  Interpretation  Act,  the  ex- 
pression ''  parish  "  shall,  unless  the  contrary  intention  appears, 
mean,  as  respects  England  and  Wales,  a  place  for  which  a 
separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate 
overseer  is  or  can  be  appointed. 

By  20  Vict.  c.  19,  s.  I,  infra,  p.  474,  every  place  entered 
separately  in  the  report  of  the  Registrar-Genend  on  the  last 
census,  which  is  or  is  reputed  to  be  extra-parochial,  shall,  for 
the  purposes  of  burial  of  the  dead,  be  deemed  a  parish. 

As  to  extra-parochial  places  see  also  31  &  32  Vict.  c.  122,  s.  27. 

As  to  what  is  included  in  **  vestry,"  see  R,  v.  Peters^  [1856] 
6  E.  &  B.  225 ;  25  L.  J.  Q.  B.  271 ;  2  Jur.  N.  S.  424,  where 
it  was  held  that  a  vestry  established  by  a  private  Act  of  Par- 
liament for  general  purposes  could  elect  a  burial  board ;  see 
also  In  re  Sunderland  Burial  Board,  [1856]  6  E.  &  B.  226  ; 
25  L.  J.  Q.  B.  271 ;  Ex  parte  Urquarty  In  re  Burial  Board  of 
Liverpool,  26  L.  J.  Q.  B.  213 ;  R.  v.  Gladstone^  [^^57]  7  E.  & 
B.  575  ;  26  L.  J.  Q.  B.  213 ;  3  Jur.  N.  S.  441.  See  also  s.  75 
of  ^e  Local  Government  Act,  1894,  infra. 

As  to  the  meaning  of  "  incumbent "  under  the  Burials  Acts 
see  Hornby  v.  Toxteth  Park,  supra ;  Stewart  v.  West  Derby 
Burial  Board,  [1886]  34  Ch.  D.  314 ;  Day  v.  Barnslty  Burial 
Board,  [1865]  6  New  Reports  156,  sub  nom.  Day  v.  Peacock, 
12  L.  T.  N.  S.  571;  18  C.  B.  N.  S.  702;  II  Jur.  N.  S.  428; 
34L.  J.  C  P.  225. 

DefiniUon       LI II.  For  thc  purposcs  of  this  Act,  the  expression 

of  ' ' the 

metro-        "  the  metropolis "  shall    be  construed    to   mean   and 
^^**         include  the  cities  and  liberties  of  London  and  West- 
minster, the  borough  of  South wark^  and  the  parishes, 
precincts^   townships,  and    places    mentioned    in    the 
Schedule  (A)  to  this  Act. 
Saving  LIV.   Provided    always,  that    nothing  in   this  Act 

"^     °      contained  shall  extend  to  take  away,  diminish,  alter, 
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or  prejudice  any  of  the  rights,  powers,  or  authorities    '5&i6 

V  Ids  C»  ^3* 

vested  in  any  of  the  cemetery  companies  incorporated 

'  ^  ^  cemetery 

under  the  several  Acts  mentioned  in  the  said  Schedule  companies. 
(B)  to  this  Act,  but  all  such  rights,  powers,  and  autho- 
rities shall  be  as  good,  valid,  and  effectual  as  if  this 
Act  had  not  passed. 


SCHEDULE  (A). 

The  city  of  London  and  the  liberties  thereof,  the  Inner  Tem- 
ple and  Middle  Temple,  and  all  other  places  and  parts  of 
places  contained  within  the  exterior  boundaries  of  the 
liberties  of  the  city  of  London. 

In  Middlesex. 
The  city  and  liberties  of  Westminster. 

The  parishes  of  St  Margaret  and  St.  John  the  Evangelist 

The  parish  of  St  Martin  in  the  Fields. 

The  parish  of  St  George,  Hanover  Square. 

The  parish  of  St  James. 

The  parish  of  St  Mary-le-strand,  as  well  within  the  liberty  of 
Westminster  as  within  the  Duchy  liberty. 

The  parish  of  St  Clement  Danes,  as  well  within  the  liberty  of 
Westminster  as  within  the  Duchy  liberty. 

The  parish  of  St.  Paul,  Covent  Garden. 

The  parish  of  St  Anne,  Soho. 

Whitehall  Gardens  (whether  the  same  be  parochial  or  extra- 
parochial). 

Whitehall  (whether  the  same  be  parochial  or  extra-parochial). 

Richmond  Terrace  (whether  the  same  be  parochial  or  extra- 
parochial). 

The  close  of  the  collegiate  church  of  St.  Peter. 


The  parishes  of  St  Giles  in  the  Fields  and  St.  George, 

Bloomsbury. 
The  parishes  of  St.  Andrew,  Holbom,  and  St.  George  the 

Martyr. 
The  liberty  of  Hatton  Garden,  Saffron  Hill,  and  Ely  Rents. 

L 
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15  ft  16    The  liberty  of  the  Rolls. 
^'^^'  ^-  ^^'  The  parish  of  St  Pancras. 

The  parish  of  St.  John,  Hampstead. 

The  parish  of  St.  Marylebone. 

The  parish  of  Paddmgton. 

The  precinct  of  the  Savoy. 

The  parish  of  St.  Luke. 

The  liberty  of  Glasshouse  Yard. 

The  parish  of  St  Sepulchre. 

The  parish  of  St  James,  Clerkenwell,  including  both  districts 

of  St  James  and  St  John. 
The  parish  of  St  Mary,  Islington. 
The  parish  of  St  Mary,  Stoke  Newington. 
The  Charterhouse. 

The  parish  of  St.  Mary,  Whitechapel. 
The  parish  of  Christchurch,  Spitalfields. 
The  parish  of  St  Leonard,  Shoreditch. 
The  liberty  of  Norton  Folgate. 
The  parish  of  St.  John,  Hackney. 
The  parish  of  St.  Matthew,  Bethnal  Green. 
The  hamlet  of  Mile  End  Old  Town. 
The  hamlet  of  Mile  End  New  Town. 
The  parish  of  St.  Mary,  Stratford  Bow. 
The  parish  of  Bromley  St.  Leonard. 
The  parish  of  All  Saints,  Poplar. 
The  parish  of  St.  Anne,  Limehouse. 
The  hamlet  of  Ratcliffe. 
The  parish  of  St.  Paul,  Shadwell. 
The  parish  of  St  George  in  the  East 
The  parish  of  St  John,  Wapping. 
The  liberty  of  East  Smithfield. 
The  precinct  of  St  Catherine. 
The  liberty  of  Her  Majesty's  Tower  of  London,  consisting  of 

The  liberty  of  the  Old  Artillery  Ground. 

The  parish  of  Trinity,  Minories. 

The  Old  Tower  precinct. 

The  precinct  of  the  Tower  Within. 

The  precinct  of  Wellclose. 
The  parish  of  Kensington. 
The  parish  of  St  Luke^  Chelsea. 
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The  parish  of  Fulham.  x5  *  ,6 

The  parish  of  Hammersmith.  v^ct-  c-  ^S- 

Lincoln's  Inn. 
New  Inn. 
Gra/s  Inn. 
Staple  Inn. 

That  part  of  Furnival's  Inn  in  the  county  of  Middlesex. 

Ely  Place. 

The  parish  of  Willesden. 

In  Kent. 

The  parish  of  St  Paul,  Deptford. 
The  parish  of  St.  Nicholas,  Deptford. 
The  parish  of  Greenwich. 
The  parish  of  Woolwich. 
The  parish  of  Chariton. 
The  parish  of  Plumstead. 

In  Surrey. 
The  borough  of  Southwark. 

The  parish  of  St  George  the  Martyr. 

The  parish  of  St.  Saviour. 

The  parish  of  St  John,  Horsleydown. 

The  parish  of  St  Olave. 

The  parish  of  St  Thomas. 

The  parish  of  Battersea  (except  the  hamlet  of  Penge). 

The  parish  of  Bermondsey. 

The  parish  of  CamberwelL 

The  parish  of  Clapham. 

The  parish  of  Lambeth. 

The  parish  of  Newington. 

The  parish  of  Putney, 

The  parish  of  Rotherhithe. 

The  parish  of  Streatham. 

The  parish  of  Tooting. 

The  parish  of  Wandsworth. 

The  parish  of  Christchurch. 

The-  Clink  Liberty. 

The  hamlet  of  Hatcham  in  the  parish  of  Deptford. 

L  2 
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15&  16        This  Schedule  is  the  same  as  the  Schedules  (A)  (B)  and  (C) 

Vict,  c.  85.  ^Q  ^g  Metropolis  Management  Act,  1855  (^^  &  19  Vict,  c 

120),   except  that  the  Schedules  to  the  latter  Act  include 

Eltham,  Lee,  Kidbrook,  Lewisham,  and  the  hamlet  of  Penge, 

and  exclude  Willesden. 


SCHEDULE  (B). 

The  several  Cemeteries  established  under  the  several  Acts 

hereinafter  mentioned ;  viz. — 

2  &  3  An  Act  for  establishing  a  general  cemetery  for  the  interment 

OCX.  ^^*    ^^  '^®  ^^^  ^  ^^^  neighbourhood  of  the  metropolis : 

6  &  7  An  Act  for  establishing  a  cemetery  for  the  interment  of  the 

WiiL  IV.    ^gad  southward  of  the  metropolis,  to  be  called  the  "  South 

C.  CXXIX. 

Metropolitan  Cemetery : " 
6  &  7  An  Act  for  establishing  cemeteries  for  the  interment  of  the 

«■»••!      TXT  ^^ 

^  '  dead  northward,  southward,  and  eastward  of  the  metropolis,  by 


C.CXXXVl. 


a  company  to  be  called  "  The  London  Cemetery  Company  : " 
I  Vict.  An  Act  for  establishing  a  cemetery  for  the  interment  of  the 

c  cxxx.      ^^^  westward  of  the  metropolis,  by  a  company  to  be  called 

"The  West  of  London  and  Westminster  Cemetery  Company: " 

and 
4&5  An  Act  to  establish  a  general  cemetery  for  the  interment  of 

ixiii.'  ^'       the  dead  in  the  parishes  of  St.  Dunstan,  Stepney,  and  Saint 

Leonard,  Bromley,  in  the  county  of  Middlesex. 


The  Victoria  Park  Cemetery  in  the  parish  of  Saint  Matthew, 
Bethnal  Green,  in  the  county  of  Middlesex :  and 

The  Abney  Park  Cemetery  in  the  parish  of  Saint  Mary»  Stoke 
Newington,  in  the  county  of  Middlesex. 
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16  &  17  Vict.  c.  134. 

An  Act  to  amend  the  Laws  concernin/r  the  Burial  of  the    16 9c  17 

Vict.  c.  134. 

Dead  in  England  beyond  the  Limits  of  the  Metropolis^  — '— — • 

and  to  amend  the  Act  concerning  the  Burial  of  the 

Dead  in  the  Metropolis. 

[20th  August,  1853.] 

Whereas  an  Act  was  passed  in  the  last  session  of  ,js&^6 
Parliament  "  to  amend  the  Laws  concerning  the  Burial 
of  the  Dead  in  the  Metropolis^*  and  it  is  expedient  to  make 
better  provision  for  and  in  relation  to  burials  beyond  the 
limits  of  the  said  Act:  be  it  therefore  enacted  by  the  Queeris 
most  excellent  Majesty^  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal^  and  Commons^  in  this 
present  Parliament  assembled^  and  by  the  authority  of  tJie 
same^  as  follows : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

L  In  case  it  appear  to  Her  Majesty  in  council,  upon  On  repre- 
the  representation  of  one  of  Her  Majesty's  principal  secretary  of 
secretaries  of  state,  that  for  the  protection  of  the  public  SSjtityS 
health  the  opening  of  any  new  burial  ground  in  any  city  ms^^ 
or  town,  or  within  any  other  limits,  save  with  the  ^^^g  of 
previous  approval  of  one  of  such  secretaries  of  state,  "*^^ 
should  be  prohibited,  or  that  burials  in  any  city  or  town,  "»<*  <>rder 
or  within  any  other  limits,  or  in  any  burial  grounds  or  ancc  of 

burials  in 

places    of   burial,  should    be  wholly  discontinued,  or  specified 

places. 

should  be  discontinued  subject  to  any  exception  or 
qualification,  it  shall  be  lawful  for  Her  Majesty,  by  and 
with  the  advice  of  her  privy  council,  to  order  that  no 
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Z6&X7    new  burial  ground  shall  be  opened  in  such  city  or  town, 

Vict  c.  y^4, 

— :_:    ^  or  within  such  limits,  without  such  previous  approval,  or 
(as  the  case  may  require)  that  after  a  time  mentioned  in 

'  the  order  burials  in  such  city  or  town,  or  within  such 

limits,  or  in  such  burial  grounds  or  places  of  burial, 
shall  be  discontinued  wholly,  or  subject  to  any  exceptions 
or  qualifications  mentioned  in  such  order,  and  so  from 
time  to  time  as  circumstances  may  require :  Provided 
always,  that  notice  of  such  representation^  and  of  the 
time  when  it  shall  please  Her  Majesty  to  order  the  same 
to  be  taken  into  consideration  by  the  privy  council,  shall 
be  published  in  the  London  Gazette^  and  shall  be 
affixed  on  the  doors  of  the  churches  or  chapels  of,  or  on 
some  other  conspicuous  places  within,  the  parishes 
affected  by  such  representation,  one  month  before  such 
representation  is  so  considered :  Provided  also,  that  no 
such  representation  shall  be  made  in  relation  to  the 
burial  ground  of  any  parish  until  ten  days  previous  notice 
of  the  intention  to  make  such  representation  shall  have 
been  given  to  the  incumbent  and  the  vestry  clerk  or 
churchwardens  of  such  parish. 

The  section  giving  the  same  powers  as  regards  the  metro- 
polis is  s.  a  of  15  &  16  Vict.  c.  85,  ante^  p.  93.  Under  the 
order  in  council  closing,  under  this  section,  the  churchyard  of 
Woollavington,  burials  were  to  be  discontinued  except  ''in 
such  reserved  grave  spaces  in  the  churchyard  as  have  never 
before  been  buried  in,  burials  may  be  allowed  of  such  members 
of  the  families  of  parishioners  to  whom  they  may  be  allotted 
as  can  be  buried  at  or  below  the  depth  of  five  feet."  It  was 
held  by  the  Court  of  Arches  that  a  faculty  for  the  reservation 
of  space  in  the  churchyard  for  exclusive  burial  could  be 
granted  to  a  living  non-parishioner,  a  member  of  the  fiimily  of 
a  parishioner  (/«  re  Sargent,  [1890]  15  P.  D.  168). 

As  to  the  property  in  a  dosed  churchyard  or  burial  ground, 
and  the  profits  of  money  paid  as  compensation  if  the  church- 
yard or  burial  ground  is  purchased  for  other  purposes,  see 
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notes  tos.2ofi5&i6  Vict,  a  85,  and  the  cases  there  cited,     x6&  17 

As  to  maintenance  and  repair  of  closed  burial  grounds,  see 
18  &  19  Vict  c.  128,  s.  18,  injra^  p.  185. 

As  to  orders  in  council  regulating  burials  in  vaults  and  pre- 
venting them  becoming  dangerous  to  health,  see  20  &  21  Vict 
c  81,  s.  23,  infra^  p.  220,  and  22  Vict  c.  i,  s.  i,  infra^  p.  227. 

As  to  restriction  upon  building  vaults  under  any  church  or 
within  the  walls,  see  s.  343,  and  Schedule  V.  part  3  of  the 
Public  Health  Act,  1875  (38  &  39  Vict  c.  55). 

The  ten  days'  notice  to  be  given  by  this  section  will  be  given 
now  in  rural  parishes  to  the  parish  council  instead  of  the 
churchwardens.  See  Local  Government  Act,  1894,  ss.  6  (i) 
and  52  (s). 

II.  No  such  order  in  council  as  aforesaid  shall  be  Order  not 
deemed  to  extend  to  any  burial  ground  of  the  people  to  buHai 
called  Quakers,  or  of  the  persons  of  the  Jewish  persuasion,  qI^cts  or 
used  solely  for  the  burial  of  the  bodies  of  such  people  J®^ 
and  persons  respectively,  unless  the  same  be  expressly  f^^lj^^f 
mentioned  in  such  order ;  and  nothing  in  this  Act  shall 
prevent  the  burial  in  any  such  burial  ground  in  which 

for  the  time  being  interment  is  not  required  to  be  dis- 
continued of  the  bodies  of  such  people  and  persons 
respectively ;  and  no  such  order  in  council  as  aforesaid 
shall  be  deemed  to  extend  to  any  non-parochial  burial 
ground  being  the  property  of  any  private  person,  unless 
the  same  be  expressly  mentioned  in  such  order. 

III.  It  shall  not  be  lawful,  after  the  time  mentioned  Burial  not 

to  t&lcc 

in  any  such  order  in  council  for  the  discontinuance  of  place  after 
burials^  to  bury  the  dead  in  any  church,  chapel,  church-  CoimciTfor 
yard,  or  burial  place,  or  elsewhere  within  the  parts  to  al^^ 
which  such  order  extends,  or  in  the  burial  grounds  or 
places  of  burial  (as  the  case  may  be)  in  which  burials 
have  by  any  such  order  been  ordered  to  be  discontinued, 
except  as  in  this  Act  or  in  such  order  excepted ;  and 
every  person  who  shall^  after  such  time  as  aforesaid. 
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16&17    bury  any  body,  or  in  anywise  act  or  assist  in  the  burial 

'—=-  of  any  body,  contrary  to  this  enactment,  shall  be  guilty 

of  a  misdemeanor. 

By  18  &  19  Vict  c.  128,  s.  2,  any  person  wilfully  and 
knowingly  burying  a  body  where  burials  have  been  ordered  to 
be  discontinued,  can  be  proceeded  against  summarily  and 
fined  10/.  Though  a  church  be  closed  for  burial,  a  faculty 
may  be  granted  for  interring  therein  an  urn  containmg  human 
ashes  (In  re  Kerr^  [1894]  P.  284). 

Saving  of        IV.  Provided  always,  that,  notwithstanding  any  such 

ccrtsin 

rights  to  order  in  council,  where  by  virtue  of  any  faculty  legally 
vaJuUs?&c.  granted,,  or  by  usage  or  otherwise,  there  is  at  the  time  of 
the  passing  of  this  Act  any  right  of  interment  in  or 
under  any  church  or  chapel  affected  by  such  order,  or  in 
any  vault  of  any  such  church  or  chapel,  or  of  any 
churchyard  or  burial  ground  affected  by  such  order, 
and  where  any  exclusive  right  of  interment  in  any  such 
burial  ground  has  been  purchased  or  acquired  before  the 
passing  of  this  Act,  it  shall  be  lawful  for  one  of  Her 
Majesty's  principal  secretaries  of  state,  from  time  to 
time,  on  application  being  made  to  him,  and  on  being 
satisfied  that  the  exercise  of  such  right  will  not  be 
injurious  to  healthy  to  grant  licence  for  the  exercise  of 
such  right  during  such  time  and  subject  to  such  con- 
ditions and  restrictions  as  such  secretary  of  state  may 
think  fit,  but  such  licence  shall  not  prejudice  or  in  any- 
wise affect  the  authority  of  the  ordinary,  or  of  any  other 
person  who^  if  this  Act  had  not  been  passed,  might 
have  prohibited  or  controlled  interment  under  such 
right,  nor  dispense  with  any  consent  which  would 
have  been  required,  nor  otherwise  give  to  such  right  any 
greater  force  or  effect  than  the  same  would  have  had  if 
this  Act  had  not  been  passed. 

An  application  under  this  section  should  not  be  deferred 
until  a  death  has  taken  place,  as  then  there  will  be  insufficient 
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time  to  inquire  into  the  circumstances.    The  best  time  for     16&17 
making  the  application  is  immediately  after  the  order  has  been    '^-^•'34- 
made. 

See  the  notes  to  the  corresponding  provision  in  s.  6  of  15 
A  16  Vict  c.  85,  ante,  p.  97. 

V.  The  provisions  of  this  Act  shall  not  extend  to  Not  to 

^  extend  to 

authorise  the  discontinuance  of  burials,  or  to  prevent  the  cemeteries 

established 

burial   of  the  body  of  any  person,  in   any  cemetery  by  Act  of 

Parlia- 

established  under  the  authority  of  any  Act  of  Parliament,  ment,  or 

...  -  ^       1        1  r*.      ^^^  burial 

or  in  any  bunal   ground  or  cemetery  to  be  hereafter  grounds, 
provided  with  the  approval  of  one  of  Her  Majesty's 
principal  secretaries  of  state,  as  herein  mentioned. 

There  had  been  considerable  difference  of  opinion  as  to 
whether  the  expressions  "cemetery"  and  "burial  ground," 
used  in  this  section,  are  synon3naQous.  It  has,  however,  been 
held,  that,  whether  or  not,  a  burial  ground  established  under 
any  of  the  Church  Building  Acts  is  not  exempted  by  this 
section.  See  jReg.  y.Justues  of  Manchester^  [1855]  5  K  &  B.  702 ; 
2  Jur.  N.  S.  182  ;  25  L.  J.  M.  C.  45,  but  see  also  Hornby  v. 
Toxteth  Park,  [1862]  31  L.  J.  Ch.  643  \  8  Jur.  N.  S.  531. 

VI.  Where  by  any  such  order  in  council  as  aforesaid  New  burial 

grounds 

it  is  ordered  that  no  new  burial  ground  shall  be  opened  not  to  be 
in   any  city  or  town,   or  within    any  limits    therein  contrary  to 
mentioned,  without  the  previous  approval  of  one  of  Her  Suncii. 
Majesty's  principal  secretaries  of  state,  no  new  burial 
ground  or  cemetery  (parochial  or  non-parochial)  shall  be 
provided  and  used  in  such  city  or  town,  or  within  such 
limits,  without  such  previous  approval. 

When  any  new  site  has  been  selected,  an  ordinary  letter 
stating  the  fkct  and  requesting  approval  of  the  same  should  be 
addressed  to  the  Home  Secretary.  As  to  sites  for  churches 
and  burial  grounds  and  for  their  enlargement,  see  56  Geo.  III. 
€.  141,  and  58  Geo.  III.  c.  45,  and  59  Geo.  III.  c.  134 ;  3 
Geo.  IV.  c.  72  ;  30  &  31  Vict  c.  133 ;  31  &  32  Vict  c  47. 

VII.  All  the  provisions  contained  in  the  said  Act  of  Certain 
the  last  session    of    Parliament,  chapter    eighty-five. 
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16&17    "to  amend  the  Laws  concerning  the  Burial  of  the  Dead 

Vict.  c.  134.  .       ,       »«■  !•    i»  #•  .  -        *- 

— m  the  Metropohs,    from  section  ten  to  section  forty-two 

poiitan       (both   inclusive)  of  the  said  Act,  and  also  in  sections 
IS  &  16    *  forty-four,  fifty,  fifty-one,  and  fifty-two  of  the  said  Act, 
extended  to  shall  extend  and  be  applicable  to  and  in  respect  of  any 
^i^^'in  parish  not  in  the  metropplis,  and  for  the  purpose  of 
ix)U&!^*^^  providing  a  burial  ground  for  any  such  parish,  or  other- 
wise providing  for  the  interment  of  the  bodies  of  persons 
who  would  have  had  right  of  interment  in  the  burial 
ground  of  any  such  parish,  and  generally  in  relation  to 
every  such  burial  ground  to  be  so  provided,  and  the  fees 
and  payments  to  be  received  in  respect  of  interment  or 
other  rights  therein  and  otherwise,  as  if  such  sections 
were  re-enacted  in  this  Act,  and   the  words  "  in  the 
metropolis,''  wherever  they  occur  in  such  sections,  or 
any  of  them,  were  omitted ;  and  section  forty-nine  of 
the  said. Act  shall  extend   to  all   cemeteries  already 
established  and  hereafter  to  be  established  under  the 
authority  of  Parliament  in   like   manner  as  to   those 
mentioned  in  Schedule  (B)  to  that  Act,  and  as  respects 
the  cemeteries  to  which  such  section  is  hereby  extended, 
the  same  shall  also  apply  in  respect  of  burials  at  the 
expense  of  any  hospital  or  infirmary  in  like  manner  as 
Any  burial  to  burials  at  the  expense  of  a  union  or  parish  :  Provided 

board  *^ 

building  a  always,  that  in  all  cases  in  which  any  burial  board  shall 

chapel  for 

bunaisao  provide  a  new  burial  ground  under  the  said  Act  of  the 
the  rites  of  last  session  of  Parliament  or  under  this  Act,  that  new 
ofEngiand,  burlal  ground  shall  be  divided  into  consecrated  and 
buUd  a  unconsecrated  parts,  in  such  proportions,  and  the  un- 
po^ns^not  consecrated  part  thereof  shall  be  allotted  in  such  manner 
b«S  oMhe  ^^^  ^^  ^"^^  portions,  as  may  be  sanctioned  by  one  of 
Enrf^d**^  Her  Majesty's  principal  secretaries  of  state ;  and  when 
any  burial  board  shall  by  virtue  of  section  thirty  of  the 
said  Act  build  on  any  burial  ground  provided  by  such 
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board  a  chapel  for  the  performance  of  the  burial  service    X6&17 

Vict.  c.  I '^4.. 

according  to  the  rites  of  the  united  Church  of  England  — 

and  Ireland^  they  shall  also  build,  on  the  portion  of 
such  ground  set  apart  for  burials  otherwise  than  accord- 
ing to  the  rites  of  the  said  Church,  such  chapel  accom- 
modation for  the  performance  of  burial  service  by  persons 
not  being  members  of  the  said  Church  as  may  be 
approved  by  one  of  Her  Majesty's  secretaries  of  state. 

The  Archbishops  and  Lord  Chancellor  may^  with  consent  of 
the  Privy  Council,  fix  a  table  of  fees  to  be  paid  on  the  con- 
secration of  burial  grounds,  30  &  31  Vict.  c.  135.  See  list  of 
fees,  infra. 

Where  a  new  burial  ground  is  provided  under  the  Burial 
Acts  unless  provided  under  s.  10  of  18  &  19  Vict  c.  128,  a 
chapel  may  be  built  on  the  consecrated  portion  and  another 
upon  the  unconsecrated  portion  of  the  ground;  where  a  chapel  is 
erected  upon  the  consecrated  portion  another  must  be  erected 
on  the  unconsecrated  portion,  unless  it  be  deemed  unnecessary 
by  three-fourths  of  the  vestry,  and  by  the  secretary  of  state  (see 
18  &  19  Vict.  c.  128,  ss.  10  and  14,  infra^  pp.  175  and  181). 

VIII.  All  burials  within  any  burial  ground  provided  Register  of 
under  the  said  Act  of  the  last  session  of  Parliament  or  be  kept  in 

every 

this  Act  shall  be  registered  in  a  register  book  to  be  ground 
provided  by  the  burial  board  providing  such  ground  (or,  under 
where  the  same  is  provided  by  the  commissioners  ofvict.c.  85, 
sewers  of  the  city  of  London,   then   by  such    com-  Suac^ 
missioners)^  and  kept  for  that  purpose  according  to  the 
laws  in  force  by  which  registers  are  required  to  be  kept 
by  the  rectors,  vicars,  or  curates  of  parishes  or  ecclesi- 
astical districts  in  England ;  and  such  register  book  shall 
be  so  kept  by  some  officer  appointed  by  the  said  board 
or  the  commissioners  to  that  duty ;  and  in  such  register 
books  shall  be  distinguished  in  what  parts  of  the  burial 
ground,  and  where  the  whole  of  such  burial  ground  is 
not  consecrated  for  interments  according  to  the  rites  of 
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16&17    the  united  Church  of  England  and  Ireland^  whether  in 

Vict.  C.  134.       ,  .  m  •  %  '  . 

the  portion  so  consecrated  or  m  the  portion  not  so 
consecrated  the  several  bodies  (the  burials  of  which  are 
entered  in  such  register  books)  are  buried  ;  and  in  case 
such  burial  ground  has  been  provided  for  more  than  one 
parish,  such  register  shall .  be  kept  or  indexed  so  as  to 
facilitate  searches  for  entries  in  such  books  in  respect  of 
^"b^^  bodies  from  the  several  parishes;  and  such  register 
evidence,  books,  or  copies  or  extracts  therefrom,  shall  be  received 
in  all  courts  as  evidence  of  the  burials  entered  therein, 
and  copies  or  transcripts  of  such  register  books,  verified 
and  signed  by  such  officer  as  aforesaid,  shall  be  from 
time  to  time  sent  to  the  registrar  of  the  diocese,  to  be 
kept  with  the  copies  of  the  other  register  books  of  the 
parishes  within  such  diocese;  and  the  said  register 
books,* so  far  as  respects  searches  to  be  made  therein 
and  copies  and  extracts  to  be  taken  therefrom,  shall  be 
subject  to  the  same  regulations  as  are  provided  by  an 
tx'^iMV  ^^^  passed  in  the  seventh  year  of  King  William  the 
c.  86.  Fourth,  intituled  "An  Act  for  registering  Births,  Deaths, 
and  Marriages  in  England,"  so  far  as  such  regulations 
relate  to  register  books  of  burials  kept  by  any  rector, 
vicar,  or  curate. 

In  all  burial  grounds  registers  are  to  be  likewise  kept, 
subject  to  similar  provisions  (27  &  28  Vict,  c  97  ;  and  37  & 
38  Vict  c  88)^  Under  this  latter  Act,  s.  17,  which  was 
partially  repealed  and  re-enacted  by  the  Coroners  Act,  1887, 
s.  18  (6),  a  coroner  after  inquest  may  authorise  burial  before 
registry  and  before  verdict  by  order  to  the  person  having 
charge  of  the  funeral,  and  upon  requisition,  or  notice,  the 
registrar  must  give  a  certificate  of  registration ;  which  order  or 
certificate  is  to  be  delivered  to  the  person  performing  the 
burial  service  under  penalty  of  40X. ;  and  if  no  such  order  or 
certificate  is  so  delivered,  notice  must  be  given  by  the  person 
officiating  within  seven  da3rs  to  the  registrar  under  penalty  of 
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10/.  (and  ss.  18  and  19  contain  directions  as  to  certificates  in  16&17 
the  case  of  still-born  children,  &c.).  Such  coroner's  order  or  ^'^-  ^'  '34- 
registrar's  certificate  must  now  be  delivered  to  the  person 
responsible  for  the  burial — instead  of  to  the  person  who  buries 
or  performs  the  service — who  in  the  absence  of  such  certificate 
is  to  give  the  prescribed  notice  to  the  registrar  under  the 
like  penalty.  The  incumbent  or  registrar  is  also  required  to 
register  burials  conducted  without  the  Church  Service  on 
receipt  of  a  certificate  (43  &  44  Vict.  c.  41,  ss.  10,  11,  pp. 
345  and  246,  infra). 

The  keeping  of  registers  by  rectors,  vicars,  or  curates  of 
parishes  or  ecclesiastical  districts  in  England  is  regulated  by 
52  Geo.  III.  c  46 ;  11  Geo.  IV.  &  i  WiU.  IV.  c  66;  and 
6  &  7  Will.  IV.  c.  86,  s.  I. 

IX.  Nothing  in  this  Act,  except  the  provisions   in^^'^g^^ 
sections  seven  and  eight,  shall  extend  to  any  parish  in  ^^J^^  ^^ 
the  *'  metropolis,"  as  defined  by  the  said  Act  of  the  last  ^*^« 

^  '  metropolis. 

session,  or  otherwise  affect  the  provisions  of  that  Act. 

X.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  ^cl^^  °^ 


17  &  18  Vict.  c.  87. 


An  Act  to  make  further  Provision  for  the  Buried  of  the    17&18 
Dead  in  England  beyond  the  Limits  of  the  Metropolis.  ~  *^'  ^  ^' 

[lOth  August,  1854.] 

Whereas  an  Act  was  passed  in  the  last  session  ofis&ij 
Parliament^  chapter  one  hundred  and  thirty -four ^  intituled  ^^  '^'  ^^^' 
^^An  Act  to  amend  the  Laws  concerning  the  Buried  of  the 
Dead  in  England  beyond  the  Limits  of  the  Metropolis^ 
and  to  amend  the  Act  concerning  the  Buried  of  the  Dead 
in  the  Metropolis'':  And  whereas  under  the  said  Act 
provision  is  made  for  providing  burial  grounds  forparislies 
by  burial  boards  to  be  appointed  by  vestries:  And  whereas 
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17&18 
Vict.  c.  87. 


Her 
Majesty 
may,  by 
order  in 
council,  in- 
vest town 
councils 
with  the 
power  of 
providing 
Durial 
groimds. 


in  some  cases  of  parishes  wholly  or  partly  within  boroughs 
there  is  difficulty  or  inconvenience  in  providing  requisite 
places  of  burial  for  the  inhabitants  under  the  powers  of  the 
said  Act^  and  it  is  expedient  that  in  such  cases  such  places 
of  burial  should  be  provided  by  ttu  councils  of  such 
boroughs:  be  it  therefore  enacted  by  the  Queen* s  most 
excellent  Majesty^  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal^  and  Commons^  in  this 
present  Parliament  assembled^  and  by  the  authority  of  the 
same^  as  follows  : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

I.  In  case  it  appear  to  Her  Majesty  in  council,  upon 
the  petition  of  the  town  council  of  any  borough, 
stating  that  an  order  in  council  has  been  made  for 
closing  all  or  any  of  the  burial  grounds  of  one  or  more 
parishes  being  wholly  or  partly  within  such  borough, 
that  there  is  difficulty  or  inconvenience  in  providing, 
under  the  powers  of  the  said  Act  of  the  last  session  of 
Parliament,  requisite  places  of  burial  for  the  inhabitants 
of  such  parish  or  parishes,  it  shall  be  lawful  for  Her 
Majesty,  with  the  advice  of  her  privy  council,  to  order 
that  powers  shall  be  vested  in  the  council  of  such 
borough  for  providing  such  places  of  burial  under  the 
provisions  of  this  Act :  Provided  always,  that  notice  of 
such  petition  and  of  the  time  when  it  shall  please  Her 
Majesty  to  order  that  the  same  be  taken  into  considera- 
tion by  the  privy  council  shall  be  published  in  the 
London  GazettCy  and  in  one  of  the  newspapers  usually 
circulating  in  such  borough,  one  month  at  least  before 
such  petition  is  so  considered. 

This  Act  deals  with  the  creation  of  burial  grounds  and 
burial  boards  by  the  town  council  of  a  borough.     Borough 
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was  defined  by  s.  29  of  20  &  21  Vict.  c.  81,  now  repealed,  17&X8 
and  the  present  definition  is  contained  in  45  &  46  Vict  c.  ^I^hii?^ 
50,  ss.  6  and  7.  For  somewhat  similar  provisions  dealing  with 
urban  sanitary  authorities  other  than  the  town  council  of  a 
borough,  see  20  &  21  Vict  c.  81,  s.  4,  post^  p.  201.  As  to 
the  exclusion  from  the  operation  of  the  Act  of  certain  parishes 
in  a  borough,  see  ss.  7  and  9  of  this  Act,  infra^  p.  163. 

Section  62,  sub-s.  i  of  the  Local  Government  Act,  1894, /^x/, 
p.  369,  enacts  that  where  there  is  in  any  urban  district,  or  part 
of  an  urban  district,  an  authority  constituted  under  any  of  the 
Adoptive  Acts  (among  which  are  included  the  Burial  Acts), 
the  council  of  that  district  may  resolve  that  the  powers,  &c., 
of  that  authority  shall  be  transferred  to  the  council  as  from 
the  date  specified  in  the  resolution,  and  upon  that  date  the 
same  shall  be  transferred  and  the  authority  shall  cease  to  exist, 
and  the  council  shall  be  the  successors  of  that  authority.  By 
sub-s.  2  of  the  same  section,  none  of  the  Adoptive  Acts  shall  be 
adopted  for  any  part  of  an  urban  district  without  the  approval 
of  the  council  of  the  district 

II.  Upon   the  making   of  any  such   order  of    Her  Upon  the 
Majesty   in    council   as   aforesaid   in   relation   to    any  such  order 
borough,  if  the  town  council  of  the  same  shall  decide  council  to 
upon  providing  one  or  more  burial  grounds,  the  said  j^wers  ^  * 
town  council  shall  be  a  burial  board  for  that  purpose,  ^S^  ^'^ 
and  the  provisions  of  the  said  Act  of  the  last  session,  ^^^ 
and   the  provisions   of  the  Act  of   the  fifteenth  and  J$  f  '^ 

V  iCv.  c»  1 34* 

sixteenth  years  of  Her  Majesty,  chapter  eighty-five,  in 
the  said  Act  of  the  last  session  mentioned  or  referred  to 
and  thereby  extended  and  made  applicable  as  therein 
mentioned,  except  the  provisions  relating  to  the  con- 
stitution, incorporation,  meetings,  entries  of  proceedings, 
and  accounts  of  burial  boards,  shall,  subject  to  the 
provisions  herein  contained,  extend  and  be  applicable 
to  such  borough  and  the  council  thereof,  and  to  any 
burial  ground  and  any  places  for  the  reception  of  the 
bodies  of  the  dead  previously  to  interment  which  may 
be  provided   by  such  council  under  this  Act  in   like 
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17&18    manner  as  the  same  are  applicable  to  any  parish  and 

VicL  c  87 

'- — -  the  burial  board  thereof,  and  to  any  burial  ground  and 

any  such  places  as  aforesaid  provided  by  such  burial 
board,  save  that  no  approval,  sanction,  or  authorisation 
of  the  vestry  of  any  parish  shall  be  requisite. 

The  provisions  relating  to  constitution,  incorporation, 
&c.,  of  burial  boards  are  contained  in  ss.  10-18,  and  24,  of 
15  &  16  Vict.  c.  85,  ante,  the  provisions  of  the  Municipal 
Corporation  Act,  1882  (45  &  46  Vict,  c  50),  as  to  the  consti- 
tution of  borough  councils  are  contained  in  ss.  8-16  of  that 
Act,  as  to  meetings  in  s.  23,  as  to  accounts,  ss.  25-28,  and  as 
to  rates  and  the  borough  fund,  ss.  139-149. 

Expense  III.  Provided  always,  that  all  expenses  of  carrying 
out  of^**  this  Act  into  execution  in  any  borough  shall,  subject  to 
fund  OT  the  provisions  hereinafter  contained,  be  chargeable  upon 
S«!**^  and  paid  out  of  the  borough  fund  and  borough  rates  of 
such  borough,  or  partly  out  of  such  fund  and  partly  out 
of  such  rates,  in  like  manner  as  if  the  same  were  ex- 
penses incurred  in  carrying  into  effect  the  provisions  of 
.  an  Act  of  the  session  holden  in  the  fifth  and  sixth  years  of 
King  William  the  Fourth,  chapter  seventy-six  \  and* any 
money  to  be  borrowed  under  the  authority  of  this  Act 
by  the  council  of  such  borough,  and  the  interest  thereon, 
shall  be  charged  by  such  council  on  the  monies  out  of 
which  such  expenses  are  by  this  Act  directed  to  be  paid, 
and  the  said  provisions  hereby  extended  and  made 
applicable  to  the  said  council  shall  be  construed  accord- 
ingly ;  and  any  surplus  of  money  raised  for  defraying 
such  expenses  as  aforesaid,  and  of  the  income  of  any 
burial  ground  provided  by  the  council  of  any  borough, 
which  if  the  same  were  provided  by  a  burial  board  for 
any  parish  would  be  applicable  in  aid  of  the  rate  for  the 
relief  of  the  poor  of  such  parish,  shall  be  applicable  in 
aid  of  the  borough   fund   or    borough  rates  of  such 
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borough^  or  in  case  a  separate  rate  has  been  levied  in     17  &  18 

Vict,  c  87. 

parts  only  of  such  borough,  for  the  purposes  of  this  Act,  — ■ - 


as  hereinafter  provided,  then  such  surplus  shall  be  applied 
rateably  towards  payment  or  satisfaction  of  so  much  of 
any  borough  rate  as  may  be  leviable  in  such  parts  of 
such  borough :  Provided  always,  that  such  surplus  shall 
be  ascertained  upon  the  auditing  of  the  accounts  of  the 
treasurer  of  such  borough  in  the  month  of  September  in 
any  year. 

By  s.  242  (i),  Schedule  9,  of  the  Municipal  Corporations 
Act,  1882  (45  &  46  Vict  a  50),  the  reference  to  5  &  6 
Will.  IV.  c.  76  in  this  section  is  to  be  read  as  a  reference  to 
the  first-mentioned  Act 

20  &  21  Vict.  c.  81,  s.  22,  ^i/,  p.  219,  gives  power  to  councils 
of  boroughs  to  make  a  separate  rate  for  the  expenses  of  the 
Burial  Acts. 

IV.  If  any  burial  board  under  the  said  Act  of  the  last  Moneymay 

be  bor- 

session  of  Parliament,  or  the  council  of  any  borough  rowed  at 
acting  under  this  Act,  can  at  any  time  borrow  at  a  ^^i?t<^? 
lower  rate  of  interest  than  that  secured  by  any  mortgage  s^JSnties 
previously  made  by  them,  and  then  outstanding  and  in  ^j^e?^* 
force,  they  may,  if  they  think  fit,  so  borrow  accordingly  ^^^ 
in    order   to    pay  off  and   discharge   any  security  or 
securities  bearing  a  higher  rate  of  interest,  and  to  secure 
the    repayment  of  the  money  so  borrowed,  and  the 
interest  to  be  paid  thereon,  in  like  manner  as  other 
monies   authorised   to    be   borrowed    by    such    burial 
board  or  council  under  the  said  Act  of  the  last  session 
or  this  Act. 

Sections  4  and  5  are  practically  superseded  by  20  &  21 
Vict.  c.  81,  ss.  19,  20,  and  21,/^x/,  pp.  217-219.  The  power  of 
borrowing  money  is  given  to  burial  boards  by  15  &  16  Vict  c. 
85,  ss.  20  and  21. 

V.  If  at  the  time  appointed  by  any  mortgage  for  Power  to 
payment  of  the  principal  money  secured  thereby  any    "^^ 

M 
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X7*i8    such  burial  board  or  council  as  aforesaid  are  unable  to 
'■ pay  off  the  same,  they  may,  if  they  think  fit,  borro«r 

money  to  ,  -.  •  #.        i 

pay  off  such  sum  of  money  as  may  be  necessary  for  the  purpose 
mortgages,  of  paying  off  all  or  any  part  of  such  principal  money, 
and  secure  the  repayment  of  the  money  so  borrowed, 
and  the  interest  to  be  paid  thereon,  in  like  manner 
as  other  monies  authorised  to  be  borrowed  by  such 
burial  board  or  council  under  the  said  Act  of  the  last 
session  or  this  Act 
See  note  to  last  ^section. 

Council  VI.  The  council  of  any  borough  shall  act  in  execution 

how  to  act 

under  this   and  exercise  of  their  duties,  powers,  and   authorities 
convey-       under  this   Act   in   like  manner  as  in  execution  and 

ances  and 

sales  of  exercise  of  their  duties,  powers,  and  authorities  under 
to°ixfmade.  the  said  Act  of  the  fifth  and  sixth  years  of  King 
William  the  Fourth ;  and  every  conveyance  of  lands  to 
be  purchased  for  the  purposes  of  this  Act  shall  be  taken 
in  the  name  of  the  body  corporate  of  such  borough,  and 
such  body  corporate  shall  have  power  to  hold  such  lands 
for  the  purposes  of  this  Act ;  and  no  lands  purchased 
under  this  Act  by  the  council  of  any  borough  shall  be 
sold,  except  with  the  like  approbation  and  subject  to 
the  like  restrictions  as  if  sold  under  the  said  Act  of  the 
fifth  and  sixth  years  of  King  William  the  Fourth ;  and 
the  signature  of  any  meniber  or  members  of  such  council 
shall  not  be  necessary  to  any  conveyance  of  any  lands 
sold ;  and  a  receipt  under  the  hand  of  the  treasurer  of 
such  borough  shall  be  a  sufficient  discharge  to  the  pur* 
chaser  of  any  such  lands  for  the  purchase-money  in  such 
receipt  expressed  to  be  received. 

Section  107  and  subsequent  sections  of  the  Municipal  Cor- 
porations Act,  1882,  contain  provisions  for  the  acquisition 
and  alienation  of  land  by  municipal  corporations  in  lieu  of 
5  &  6  Will  IV.  a  76,  which  is  repealed  by  the  former  Act 


THE  BURIAL  ACT,  1854.  163 

VII.  The  burial  ground  or  burial  grounds  provided    17&18 
for  any  borough  under  this  Act  shall  be  deemed  to  be    *^^ 
provided  for  such  parish  or  parishes  wholly  or  in  part  ground  to 
situate    in    such  borough  as  the  town  council  shall  to  b^S^ 
determine.  ^hes 

By  s.  5$y  sub-s.  a,  of  the  Local  Government  Act,  1894,^1/,  S)rough. 
p.  362,  if  the  area,  after  that  Act  comes  into  force,  of  an 
authority  under  the  Burial  Acts  is  partly  comprised  in  an 
urban  district  the  powers  and  duties  of  the  authority  are 
transferred  to  the  parish  councils  partly  comprised  in  the 
area  and  the  district  council  of  the  urban  district,  and  are  to 
be,  until  other  provision  is  made  in  pursuance  of  the  Act, 
exercised  by  a  joint  committee  appointed  by  those  councils. 
Where  any  such  rural  parish  has  not  a  parish  council,  the 
parish  meeting  is  substituted  for  the  parish  council  No  pro- 
vision is  made  under  the  Act  for  the  proportionate  numbers 
to  be  appointed  by  the  two  councils,  nor  is  it  expressly  stated 
whether  the  joint  committee  is  to  be  subject  to  the  controlling 
power  of  the  vestry,  or  a  meeting  in  the  nature  of  a  vestry. 
The  other  provision  to  be  made  in  pursuance  of  the  Act  is 
explained  in  sub-s.  4  of  the  same  section,  and  in  s.  36,  which 
allow  the  county  council  to  alter  the  boundaries  of  areas. 
Unless  such  alteration  is  made,  the  effect  of  the  Act  will  be  to 
make  the  joint  committee  of  the  part  of  the  parishes  without, 
and  of  the  borough,  the  authority  for  the  Burial  Acts  where 
at  the  time  when  the  Local  Government  Act  came  into  opera- 
tion the  burial  authority  for  a  parish  partly  within  and  partly 
without  a  borough  was  the  borough  council.  The  Act  of 
1894  apparently  takes  away  the  power  of  further  creation  of  a 
sbgle  burial  board  for  any  areas  partly  within  and  partly 
without  a  borough. 

VIII.  It  shall  be  lawful  for  the  council  of  any  borough,  CouncU 
if  they  see  fit,  in  fixing  and  settling,  revising  and  alter-  S^hw^rate 
ing,  the  fees,  payments,  and  sums  mentioned  in  section  fJr  mt«r-*"^ 
thirty-four  of  the  said  Act  of  the  fifteenth  and  sixteenth  P^''  *<;•' 

^  in  respect 

years  of  Her  Majesty,  from  time  to  time  to  fix  all  or  of  outiving 

'  •'       ^ '  part  of  any 

any  of  such  fees,  payments,  and  sums  in  respect  of  parish 
interments  of  the  remains  of  persons,  being  inhabitants  situate 

M   2 
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17&18    of  that  part  of  any  parish   partly  within  and   partly 

Vict,  c  87. 

-without  the  limits  of  such  borough  which  is  without 

borough,  such  limits^  and  in  respect  of  other  rights  to  be  exercised 
with  reference  to  the  interment  of  the  remains  of  such 
persons,  at  a  higher  amount  than  the  ordinary  charge 
for  the  time  being  fixed  by  such  council  in  respect  of 
the  like  matters;  provided  always,  that  such  higher 
amount  shall  be  fixed  with  the  approval  of  one  of  Her 
Majesty's  principal  secretaries  of  state. 
^^^^.I**  IX.  Where,  previously  to  the  making  of  any  order  in 
may  except  council  under  this  Act  in  relation  to  any  borough,  it 

panshes 

already      appears  to  Her  Majesty  in  council,  upon  the  petition  of 

burial        the  town  council  so  made  as  aforesaid,  or  otherwise, 

and^Ui  ^ch  that  any  parish  wholly  or  in  part  within  such  borough 

rate'be  *    is  provided  with  a  sufficient  burial  ground,  it  shall  be 

S*^Se   lawful  for  Her  Majesty  in  and  by  such  order  to  direct 

made^on*    that  no  part  of  such  parish  shall  be  assessed  towards 

the  rest  of   defraying  the  expenses  of  executing  this  Act  in  such 

borough,     borough,  and  in  such  case  no  burial  ground  provided  for 

such  borough  under  this  Act  shall  be  deemed   to  be 

provided  for  such  parish ;  and  any  money  required  to 

be  raised  in  such  borough  for  defraying  such  expenses^ 

or  paying  any  money  borrowed  under  this  Act  by  the 

council  of  such  borough,  or  any  interest  thereon,  by 

means  of  a  rate  to  be  levied  in  such  borough,  shall  be 

raised  by  a  separate  rate,  to  be  levied  within  such  parts 

of  such  borough  as  are  not  exempted  under  such  order 

from  being  assessed  as  aforesaid  :  and  (so  far  as  may  be 

consistent   with   this    provision)  the   council    of  such 

borough  shall  have  all   such  powers  for  making  and 

levying  such  rate,  and  all  provisions  shall  be  applicable 

in  respect  thereof,  as  in  the  case  of  a  borough  rate  made 

under  the  said  Act  of  the  fifth  and  sixth  years  of  King 

William  the  Fourth. 
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The  borough  council  may  raise  money  to  defray  the  ex-     17&18 
penses  of  the  Burial  Acts  by  a  separate  rate,  to  be  called  a  ^^^^^'^' 
burial  rate  (see  20  &  21  Vict,  c  81,  s.  22,  fcst^  p.  219).    As  to 
powers  of  rating  see  Municipal  Corporations  Act,  1882  (45 
A  46  Vict.  c.  50),  ss.  144-149. 

As  to  parishes  overlapping  the  borough  area  see  note  to 
s.  7,  ante,  p.  163. 

X.  The  powers  of  settling  and  fixing  the  fees  or  sums  Powers  of 

^  ^  *^  vestry,  with 

to  be  payable  to  the  incumbent  or  minister,  and   of  consent  of 

bishop,  of 

revising  and  varying  the  fees  payable  to  the  incumbent,  fixin|r  and 

revising  the 

clerk  and  sexton,  and  other  persons  and  bodies,  and  of  fees  pay- 
substituting  for  such  fees  fixed  annual  sums,  by  sections  cumbent. 

&c    tr&&s~ 

thirty-three  and  thirty-seven  of  the  said  Act  of  the  ferred 
fifteenth  and  sixteenth  years  of  Her  Majesty  given  to  i2>rough 
the  vestry,  and  exercisable  with  the  approval  or  consent  *^°^^^- 
of  the  bishop  of  the  diocese,  as  therein  mentioned^  shall^ 
with  respect  to  fees  and  sums  arising  in  or  from  any 
burial  ground  provided  under  this  Act  by  the  council  of 
any  borough,  be  transferred  to  such  council,  and   be 
exercisable  with  the  like  approval  or  consent 

See  ^csff  the  scale  of  fees  adopted  by  some  burial  boards, 
also  a  suggested  scale. 

XI.  It  shall  be  lawful  for  the  council  of  any  borough  council 
to  appropriate  for  the  purposes  of  this  Act  any  land  ^ate^d" 
belonging  to  the  body  corporate  of  such  borough,  or  |^\h°^^*^ 
vested  in  any  feoffees,  trustees,  or  others,  for  the  general  ^o»'°"«'^ 
benefit  of  the  borough,  or  for  any  specific   charity; 
provided  always,  that  where  any  land  so  appropriated 

shall  be  subject  to  any  charitable  use,  such  land  shall  be 
taken  on  such  conditions  only  as  a  Court  of  Chancery, 
in  the  exercise  of  its  jurisdiction  over  charitable  trusts, 
shall  appoint  and  direct. 

For  similar  provisions  see  s.  29  of  15  &  16  Vict  c.  85,  an/e, 
p.  119. 
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17&18        XII .  So  much  of  the  said  Act  of  the  fifteenth  and 

Vict  c  89 

— ^ '-  sixteenth  years  of  Her  Majesty  as  enacts^  that  '^  no  ground 

ground  not  {not  already  used  as  or  appropriated  for  a  cemetery)  shall 
within  100  i^  appropriated  as  a  burial  ground  or  as  an  addition  to  a 
SJeiiing-*  burial  ground  under  that  Act  nearer  than  two  hundred 
house  yards  to  any  dwelling-house ^  without  the  consent  in 
writing  of  the  owner ^  lessee ^  and  occupier  of  such  dwellings 
hause^^  shall  not  extend  or  be  applicable  to  or  in  respect  of 
any  burial  grounds  which  have  been  or  may  be  provided 
under  the  said  Act  of  the  last  session  and  this  Act,  or 
either  of  them^  or  to  or  in  respect  of  any  addition  which 
has  been  or  may  be  so  provided  to  any  burial  ground ; 
but  no  ground  not  already  used  as  or  appropriated  for 
a  cemetery  shall  be  appropriated  under  the  said  Act  of 
the  last  session  and  this  Act,  or  either  of  them^  as  a 
burial  ground,  or  as  an  addition  to  a  burial  ground^ 
nearer  than  one  hundred  yards  to  any  dwelling-house^ 
without  such  consent  as  aforesaid. 

This  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1892. 


18  &  19  Vict.  c.  128. 

18&19    An  Act  further  to  amend  tlie  Laws  concerning  the  Burial 
Jll^ — 1  of  the  Dead  in  England 

[14th  August,  1855.] 

15  ft  16  Whereas  an  Act  was  passed  in  the  session  of  Parlia- 

Vict,  c  85.  ,  , 

ment  holden  in  the  fifteenth  and  sixteenth  years  of  Hef 
Majesty  {chapter  eighty-five)^ "  to  afnend  the  Laws  concern- 

16  &  17      ing  the  Burial  of  the  Dead  in  the  Metropolis  ;  "  and  an 

Vict  c  134. 

Act  was  passed  in  the  session  of  Parliament  holden  in  the 
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sixteenth  and  seventeenth  years  of  Her  Majesty  {chapter    is&ip 

VicL  c  128 

one  hundred  and  thirty-four),  *'  to  amend  the  Laws  con '- — ^ 

ceming  the  Burial  of  the  Dead  in  England  beyond  the 
Limits  of  the  Metropolis^  and  to  amend  the  Act  concerning 
the  Burial  of  the  Dead  in  the  Metropolis  ;  "  and  an  Act 
was  passed  in  the  last  session  of  Parliament  {chapter  eighty-  17  &  18 
seven)  ^  "  to  make  further  Provisions  for  the  Burial  of  the 
Dead  in  England  beyond  the  Limits  of  tJie  Metropolis  ;  *' 
and  whereas  it  is  expedient  that  further  provision  should 

« 

be  made  for  the  burial  of  the  dead^  and  that  the  said  Acts 

should  be  amended :  be  it  therefore  enacted  by  the  Queen* s 

most  excellent  Majesty^  by  and  with  the  advice  and  consent 

of  the  Lords  spiritual  and  temporcd^  and  Commx>ns^  in  this 

present  Parliament  assembled ^  and  by  the  authority  of  the 

same,  as  follows : 

The  preamble  was  repealed  by  the  Statute  Law  Revision  Act, 
1892. 

I.  That  it  shall  be  lawful  for  Her  Majesty,  by  and  with  Orders  in 
the  advice  of  her  privy  council,  from  time  to  time  to underthe 
postpone  the  time  appointed  by  any  order  in  council  for  J^y  be  ^^ 
the  discontinuance  of  burials,  or  otherwise  to  vary  any  Ju^'^ders, 
order  in  council  made  under  any  of  the  said  recited 

Acts  or  this  Act,  (whether  the  time  thereby  appointed 
for  the  discontinuance  of  burials  thereunder  or  other 
operation  of  such  order  shall  or  shall  not  have  arrived,) 
as  to  Her  Majesty,  with  such  advice  as  aforesaid,  may 
seem  fit ;  and  every  order  of  Her  Majesty  in  council  made 
before  the  passing  of  this  Act  for  varying  any  order  pre- 
viously made  under  the  said  Acts  or  any  of  them  shall  be 
deemed  valid  and  effectual  in  law. 

II.  If  any  person,  after  the  time  mentioned  in  any  Peoaityon 
order  in  council  under  the  said  Acts  or  any  of  them,  Ew^n^ 
or  this   Act,  for  the  discontinuance  of  burials,  shall  ^e  p^ovi-^ 
knowingly  and  wilfully  bury  any  body  or  in  anywise  ***^  ° 
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x8  &  19  act  or  assist  in  the  burial  of  any  body  in  any  church, 
- — ^-7—  chapel,  churchyard,  burial  ground,  or  place  of  burial 
council,  or  (as  the  case  may  be)  within  the  limits  in  which 
burials  have  by  such  orders  been  ordered  to  be  dis- 
continued, in  violation  of  the  provisions  of  any  such 
order,  every  person  so  offending  shall,  upon  summary 
conviction  before  two  justices  of  the  peace,  forfeit  a  sum 
not  exceeding  ten  pounds. 

It  will  be  observed,  that  the  misdemeanour  imposed  by 
16  &  17  Vict.  c.  134,  s.  3,  sufra^  p.  151,  is  not  repealed  by  this 
section,  although  a  specific  penalty  on  summary  process  is 
given.  It  is  however  presumed,  that  though  there  may  be  a 
choice  of  punishments,  both  would  not  be  enforced.  With 
regard  to  this  last-mentioned  penalty,  as  the  Act  does  not 
provide  the  means  for  its  recovery,  the  proceedings  will  of 
course  be  regulated  by  the  provisions  of  the  Summary  Juris- 
diction Acts,  1848  and  1879  (11  &  la  Vict.  c.  43  and  42  &  43 
Vict.  c.  49),  which  consolidate  the  practice  with  respect  to 
summary  convictions  before  justices.  According  to  these 
statutes  in  all  cases  where  information  shall  be  laid,  a  sum- 
mons may  be  issued,  and  no  objection  shall  be  taken  for  want 
of  form.  If  the  summons  be  disobeyed,  a  warrant  may  issue. 
Aiders  or  abettors  are  liable  to  the  same  penalties.  Attendance 
of  witnesses  may  be  compelled,  who,  on  refusal  to  be  examined, 
may  be  imprisoned  for  a  period  not  exceeding  seven  dajrs. 
Costs  may  be  awarded  to  either  complainant  or  defendant, 
recoverable  by  distress,  and  in  default,  imprisonment  may 
follow,  not  exceeding  one  month.  On  conviction,  where,  as 
here,  no  provision  is  made  for  the  recovery  of  penalties,  they 
may  be  levied  by  distress,  and,  in  default  of  sufficient  distress, 
the  defendant  may  be  imprisoned.  Information  may  be  laid 
before  one  justice,  who  may  thereupon  summon  the  offender 
to  appear  before  two  justices,  compel  attendance  of  witnesses, 
and  do  all  other  necessary  acts  preliminary  to  the  hearing, 
before  two  justices  present  and  acting  together,  and  aft»  tiie 
hearing,  one  justice  may  issue  all  warrants  of  distress  or  com- 
mitment thereon,  though  he  be  not  one  of  the  justices  who 
determined  the  case.  Sums  recovered  are  to  be  paid  to  the 
treasurer  of  the  county,  ^cc,  for  which  justices  shall  have 
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acted.    A  metropolitan  police  magistrate  or  an  alderman  of    18&19 
London  may  act  alone.  Vict.c.ias. 

On  the  subject  of  penalties,  it  may  be  well  to  call  attention 
to  the  58  Geo.  III.  c  45,  s.  80,  which  imposes  a  penalty  of  50/. 
on  any  person  ordering  or  causing  the  making  of  any  grave 
{vaults  of  a  certain  description  excepted)  within  twenty  feet  of 
the  external  walls  of  any  church  erected  under  the  provisions 
of  that  Act  This  penalty  is  recoverable  before  any  two 
justices,  by  distress  and  sale,  one-half  to  be  paid  to  the 
informer,  and  the  other  to  the  use  of  the  poor.  The  like 
penalty,  with  costs  of  suit,  is  imposed  by  38  &  39  Vict.  c.  55, 
Schedule  5,  for  burial  in  any  vault,  &c.,  within  the  walls  of  or 
underneath  any  church  or  place  of  worship  built  in  any  urban 
district  after  31st  August,  1848. 

III.  The  churchwardens  or  other  persons  to  whom  Power  to 

If  .  /.     ,  -  church- 

it  belongs  to  convene  meetings  of  the  vestry  of  any  wardens  to 

parish   in  which   no  burial  board  has  been  appointed  meetiD^ 

may,  at  any  time,  at  their  discretion,  without  requisition  I?ding^ 

of  ratepayers  for  that  purpose,  convene  a  meeting  of  ^^^j^^ 

such  vestry  for  the  purpose  of  determining  whether  a 

burial  ground  shall   be  provided   for  the  parish;   and 

where  any  order  in  council  has  been  made  before  the  Where 

passing  of  this  Act  for  discontinuing  burials  (wholly  or  councU  has 

subject  to  any  exception  or  qualification)  in  any  burial  or  notice 

ground   of  any  parish  for  which  no  burial  board  hasfjj^piyto 

been  appointed,  or  notice  has  been  given  of  the  intention  ^undiTor 

of  the  secretary  of  state  to  make  a  representation  to  ^^^ 

Her   Majesty  in   council   that  burials   should   be  dis-  fj^"^' 

continued    (wholly   or   subject    to   any    exception    or^Y^^ 

qualification)  in  any  burial  ground  of  any  parish,  the  meeting  of 

churchwardens  or  other  persons  to  whom  it  belongs  to 

convene  meetings  of  vestry  shall,  with  all  convenient 

speed  after  the  passing  of  this  Act,  convene  a  meeting 

of  the  vestry  for  the  purpose  aforesaid ;  and  where  at 

any  time  hereafter  notice  is  given  of  the  intention  of 

the  secretary  of  state  to  make  a  like  representation  in 
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X8&X9    relation  to  a  burial  ground  of  any  parish,  such  church* 

— ■ wardens  or  other  persons  as  aforesaid  shall  forthwith 

convene  a  meeting  of  the  vestry  for  the  purpose  afore- 
said ;  and  all  the  provisions  of  the  said  Acts  as 
amended  by  this  Act  relating  to  and  consequent  upon 
vestry  meetings  convened  upon  such  requisition  as  pro- 
vided by  the  first-recited  Act  shall  be  applicable  to 
vestry  meetings  convened  under  this  enactment. 

See  Form  impost 

Section  lo  of  15  &  16  Vict.  c.  85,  aniiy  p.  loi,  made  general 
for  parishes  outside  the  metropolis  by  s.  7  of  16  &  17  Vict. 
c.  134,  ante^  p.  153,  made  a  requisition  in  writing  by  ten  rate- 
payers a  condition  precedent  to  action  by  the  churchwardens. 

The  notice  of  intention  to  make  a  representation,  and  the 
order  in  council  discontinuing  burials,  are  provided  for  by 
15  &  16  Vict.  s.  2,  anU^  p.  93,  and  16  &  17  Vict.  c.  134,  s.  i, 
ante^  p.  149. 

Vacancies       IV.  Every  vacancy   in   any  burial    board   shall   be 

board  to  be  filled  up  by  the  vestry  appointing  the  same  within  one 

by  vestry     month  after  such  vacancy  shall  have  happened,  and 

monUi.       immediately  on  the  occurrence  thereof  the  same  shall 

be  notified  by  the  burial  board  to  the  churchwardens  or 

other  persons  to  whom  it  belongs  to  convene  meetings 

of  the  vestry ;  and  in  case  any  such  vestry  shall  neglect 

to  fill  up  any  such  vacancy,  the  vacancy  may  be  filled 

up  by  the  burial  board  at  any  meeting  thereof;  and 

every  person  to  be  appointed  to  supply  any  such  vacancy 

shall  be  a  ratepayer  of  the  parish  for  which  the  burial 

board  is  appointed ;  and  every  such  board  may  act  for 

any  purpose,  notwithstanding  any  vacancies  therein. 

This  section  is  substituted  for  s.  12  of  15  &  16  Vict,  anie^ 
p.  107,  which  was  repealed  by  the  Statute  Law  Revision  Acr^ 

1875. 
If  the  vestry  do  not  fill  up  the  vacancy  in  a  month,  the 

burial  board  may  do  so  (JR^eg,  v.  Overseers  of  South  Weald^ 
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[1864]  10  L.  T.  N.  S.  498  ;  33  L.  J.  Q.  B.  323,  M.  C.  193 ;  S  B.     18&19 

&  S.  391.  Vict^c«8. 

A  conviction  for  felony  (33  &  34  Vict  c.  23,  s.  2)  or  an 
adjudication  of  bankruptcy  (46  &  47  Vict.  c.  52,  s.  34)  will 
vacate  the  office  of  a  member  of  a  burial  board. 

Under  the  Local  Government  Act,  1894,  if  the  parish  council 
be  the  authority  for  the  execution  of  the  Burial  Acts,  the  pro- 
visions of  s.  47,  sub-s.  4  of  the  Local  Government  Act  will 
take  the  place  of  this  section.  In  parishes  where  there  is  no 
parish  council,  and  the  parish  meeting  elect  the  burial  board, 
this  section  will  apparently  still  apply,  with  the  substitution  of 
the  parish  meeting  for  the  vestry.  If  under  s.  19  (10)  of  the 
Local  Government  Act  the  parish  meeting  itself  be  made  the 
authority  for  executing  the  Acts,  and  the  need  for  a  burial 
board  be  removed,  then,  of  course,  no  provision  for  filling 
vacancies  is  necessary. 

V.  So  much  of  section  thirteen  of  the  said  Act  of  the  Monthly 
fifteenth  and  sixteenth  years  of  Her  Majesty  as  requires  SflS>aiS 
that  the  burial  board  shall  meet  once  at  least  in  every  ^^P^'^ 
mqnth  shall  be  repealed. 

Repealed  by  the  Statute  Law  Revision  Act,  1875. 

VI.  If  the  vestry  of  any  parish  shall  refuse  or  neglect  Sanction  of 

vestry  not 

to  authorise  the  expenditure  of  such  sums  as  the  burial  required 
board  of  such  parish  shall  have  declared  to  be  necessary  ditm^^d 
for  providing  and    laying  out  a  burial  ground,   and  ©I  burija 
building  the  necessary  chapel  or  chapels  therein,   it  "^^ '" 
shall  be  lawful  for  such  burial  board  to  represent  such 
refusal   or  neglect  to  one  of  Her  Majesty's  principal 
secretaries  of  state;    and   in   case   it  shall  appear  to 
the  secretary  of  state,  after  inquiry  into   the   circum- 
stances of  the  case,  that  the  burial  board  are  unable  to 
provide  such  burial  ground,  or  to  proceed  effectually 
in   the   execution   of  their  duties,  by  reason  of  such 
refusal  or  neglect,  it  shall  be  lawful  for  such  secretary 
of  state,  by  warrant  under  his  hand,  to  authorise  such 
burial  board,  without  further  authority,  sanction,   or 


certain 
cases. 
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18&19  approval  of  or  by  such  vestry,  to  expend  such  sums  of 
- — — — -  money  for  providing  and  laying  out  a  burial  ground, 
and  building  the  necessary  chapel  or  chapels  thereon, 
and  to  borrow  and  charge  such  money  for  all  or  any 
of  such  purposes,  and  to  enter  into  and  make  such 
contracts  and  purchases,  and  do  such  other  acts  as 
under  the  sections  nineteen,  twenty,  twenty-six,  and 
forty-two  of  the  said  Act  of  the  fifteenth  and  sixteenth 
years  of  Her  Majesty  might  have  been  expended, 
borrowed,  and  charged,  entered  into,  made,  and  done 
with  the  authority,  approval,  and  sanction  of  such  vestry, 
subject,  nevertheless,  to  such  limitation  of  amount  or 
other  limitation  or  restriction  as  such  secretary  of  state 
may  by  his  warrant  prescribe ;  and  all  acts  done  in 
pursuance  of  such  warrant  shall  be  as  valid  and  effectual 
as  if  the  authority,  approval,  and  sanction  of  such 
vestry  had  in  every  case  been  obtained. 

The  sections  of  15  &  16  Vict  c.  85  here  referred  to  are 
made  of  general  application  by  16  &  17  Vict  c.  134,  s.  7, 
ant^,  p.  153. 

The  consent  of  the  vestry  is  made  necessary  for  authorising 
the  expenses  of  providing  and  laying  out  a  burial  ground  by 
s.  19  (anffy  p.  no)  of  15  &  16  Vict  c.  85,  for  borrowing  money 
by  s.  20  (an/e,  p.  1 1 1),  for  purchasing  land  by  s.  26  (a»/^,  p.  1 1 7), 
and  for  providing  mortuaries  by  s.  42  (an^,  p.  132). 

By  s.  7,  sub-s.  3  of  the  Local  Government  Act,  1894,  where 
under  the  Burial  Acts  the  consent  or  approval  of  or  other  act 
on  the  part  of  the  vestry  of  a  rural  parish  is  required  in  rela- 
tion to  any  expense  or  rate,  the  parish  meeting  shall  be  substi- 
tuted for  the  vestry,  and  for  this  purpose  the  expression  vestry 
shall  include  any  meeting  of  ratepayers  or  voters.  The  com- 
bined effect  of  that  section  and  the  Burial  Acts  would  appear 
to  be  that  where  a  parish  council  is  the  authority  for  carrying 
the  Burial  Acts  into  execution,  the  parish  council  can  appeal 
from  the  refusal  of  consent  by  the  parish  meeting  to  the  secre- 
tary of  state.  It  is  apprehended  that  the  limitation  of  borrow- 
ing powers  contained  in  the  Burial  Acts  will  apply  to  the  parish 
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council,  and  that  money  cannot  be  borrowed  except  for  the  18&19 
purposes  therein  mentioned.  Where  a  burial  board  is  appointed  ^'^^•^•'^^' 
by  a  parish  meeting  having  no  council,  the  burial  board  may 
appeal  In  both  cases  the  methods  of  borrowing  will  be  those 
prescribed  by  s.  1 2  of  the  Local  Government  Act,  1 894.  The  rate 
which  can  be  levied  by  a  parish  meeting  having  no  council  is 
restricted  by  s.  19,  sub-s.  3  of  that  Act,  which  enacts  that  a 
rate  levied  for  defraying  the  expenses  of  the  parish  meeting, 
when  added  to  expenses  under  any  of  the  adoptive  Acts  which 
include  the  Burial  Acts,  shall  not  exceed  sixpence  in  the 
pound  in  any  local  financial  year. 

VII.  All  such  fees,  payments,  and  sums  as  may  be  Fees,  &c., 
fixed,  settled,  and  received  by  any  burial  board  under  ject  to  the 
section  thirty-four  of  the  said  Act  of  the  fifteenth  and  ^SSetaryof 
sixteenth  years  of  Her  Majesty,  shall  be  so  fixed  and  ^l^^y^ 
settled  subject  to  the  approval  of  one  of  Her  Majesty's  ^x4M>%^^'%^ 
principal  secretaries  of  state ;   and  no  such  fees,  pay-  X    /^  y »  ^ 
ments,  or  sums  shall  be  altered  or  varied  without  such  J*/^  Cicir^fCf^ 
approval .  ^^'  V  *  [^j^  ^  /^  j 

See  post^  the  scale  of  fees  adopted  by  some  boards,  also  ^  cni^^/t'^ 

suggested  fees. 

VIII.  It  shall  be  lawful  for  one  of  Her  Majesty's  Secretary 
principal   secretaries   of  state    from   time  to  time   to  may  dire<-t 
appoint  and  authorise  any  person  to  inspect  any  burial  o7buriai° 
ground  or  cemetery,  parochial  or  non-parochial,  or  place  ground. 
for  the  reception  of  bodies,  to  ascertain  the  state  and 
condition   thereof,   and   where    regulations  in   relation 
thereto  have  been  made  or  may  be  made  by  the  secre- 
tary of  state  under  the  said  Acts  or  any  of  them,  to 
ascertain  whether  such  regulations  have  been  observed 

and  complied  with  ;  and  if  any  person  having  the  care  Penalty  for 
of  any  such  burial  ground  or  cemetery  or  other  place  hispector"^ 
shall  obstruct  any  person  so  authorised  to  inspect  the  r^iaf '*"^ 
same,  or  if  any  person  having  the  care  of  any  burial  '*°°^' 
ground  or  place  for  the  reception  of  bodies  subject  to 
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x8  &  19    such  regulations  as  aforesaid  shall  violate  or  neglect  or 

— — — -  fail  to  observe  and  comply  with  any  such  regulation,  or 

any  regulation  imposed  by  this  Act,  every  person  so 

offending  shall,  upon  summary  conviction  thereof  before 

two  justices,  forfeit  and  pay  a  sum  not  exceeding  ten 

pounds. 

Ptotof  IX.  So  much  of  the  said  Act  of  the  fifteenth  and 

of  15  &  16  sixteenth  years  of  Her  Majesty  as  enacts  that  '^  no  ground 

Vict.  c.  8  c 

repealed.  *  («^/  already  used  as  or  appropriated  for  a  cemetery)  shall 
be  appropriated  as  a  burial  ground  or  as  an  addition  to  a 
burial  ground  under  that  Act  nearer  than  two  hundred 
yards  to  any  dwelling- house ^  without  the  consent  in  writing 
of  the  owner^  lessee^  and  occupier  of  such  dwelling-house^* 

Burial        shall  be  repecded;  but  no  ground  not  already  used  as  or 

ground  not  -to 

to  bewthin  appropriated  for  a  cemetery  shall  be  used  for  burials 

one  hun- 

dred  yards  under  the  said  Act  or  this  Act,  or  either  of  them,  within 
ing-house.   the  distance  of  one  hundred  yards  from  any  dwelling- 
house,  without  such  consent  as  aforesaid. 

The  part  in  italics  is  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

Originally  the  distance  of  two  hundred  yards  was  required 
by  15  &  1 6  Vict.  c.  85,  s.  25  (and  not  by  s.  24);  see  also  17 
&  18  Vict  c  87,  s.  12,  p.  166.  This  consent  is  necessary  for 
private  grounds  as  well  as  cemeteries  established  under  the 
Burial  Acts — so  held  by  Malins,  V.-C.,  granting  an  injunction 
to  restrain  burials  in  a  new  private  ground  {Greenwood  v. 
Wadsworthy  [1873]  29  L.  T.  N.  S.  88 ;  L.  R.  16  Eq.  288 ;  43 
L.  J.  Ch.  78).  But  the  prohibition  within  one  hundred  yards 
of  any  dwelling  without  consent  applies  to  actual  burial  only, 
and  not  to  the  boundary  of  the  cemetery  {Cowley  v.  ByaSy  [187  7] 
5  Ch.  D.  944 ;  37  L.  T.  238 ;  26  W.  R.  1  C.  A.). 

The  word  "dwelling-house"  does  not  for  the  purposes  of 
this  Act  include  curtilage,  and  therefore  the  specified  distance 
must  be  measured  from  the  walls  of  the  dwelling-house  ( Wright 
v.  Wallasey  Local  Board,  [1887]  18  Q.  B.  D.  783 ;  56  L.  J.  Q.  B. 

259;  52  J.  P.  4). 
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X.  If  the  ratepayers  assembled  at  J^ny  vestry  duly    X8&19 

Vict  c  xsft 

<:onvened  under  the  provisions  of  this  Act  shall,  in  pur '- •* 

suance  of  public  notice  duly  given  in  that  behalf^  resolve  payers 
unanimously  that  any  new  burial  ground  to  be  provided  jSd  for 
for  their  parish,  under  the  provisions  of  this  Act,  shall  be  ^nd^*^ 
held  and  used  in  like  manner  and  subject  to  the  same  ^n^veyed 
laws  and  regulations  in  all  respects  as  the  existing  burial  ^q,^"^^ 
ground  or  churchyard  of  the  said  parish,  the  land  for  ^"^'^^ 
such  new  burial  ground  may  be  conveyed  and  settled  in 
accordance  with  such  resolution,  anything  in  this  or  the 
said  recited  Acts  notwithstanding,  and  in  such  case  it 
shall  not  be  necessary  to  set  apart  to  remain  unconse- 
crated  any  portion  of  the  land  so  conveyed  and  settled  : 
Provided  always,  that  if  at  any  time  within  ten  years  there- 
after the  vestry,  duly  convened  under  the  provisions  of 
this  Act  in  pursuance  of  public  notice  duly  given  in  that 
behalf,  should  determine  that  an  unconsecrated  burial 
ground  should  be  also  provided  for  such  parish,  all  the 
powers  and  provisions  of  the  said  recited  Acts  and  this 
Act  may  be  put  in  force  and  shall  be  applicable  for  pro- 
viding such  unconsecrated  burial  ground  separately,  in 
like  manner  as  they  might  have  been  put  in  force  and 
been  applicable  for  providing  an  ordinary  burial  ground 
for  such  parish. 

See  Form  13,  tnjra.  The  intention  of  this  section  appears 
to  be  to  enable  small  parishes,  in  which  there  happen  to 
be  no  Nonconformists  who  make  a  point  of  unconsecrated 
ground  being  provided,  simply  to  have  a  second  churchyard, 
or  an  addition  made  to  the  existing  churchyard  under  the 
powers  of  the  Act,  without  incurring  further  expenses ;  and  it 
is  apprehended  that  after  such  new  ground  has  been  provided 
and  vested  in  them  in  trust  for  the  incumbent,  the  duties  of 
the  burial  board  will  be  in  abeyance,  except  for  the  purpose  of 
authorising  any  rate  which  may  from  time  to  time  be  required 
in  paying  off  incumbrances. 


' 
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i8fti9        See  notes  to  s.  14,  and  see  also  20  &  21  Vict.  c.  81,  s.  3, 
'^•^•^    •  which  latter  gives  power  to  provide  separate  and   distinct 
grounds,  to  be  used  respectively  as  consecrated  and  unconse- 
crated  grounds. 

If  under  the  Local  Government  Act,  1894,  the  parish  council 
is  the  authority  for  executing  the  Burial  Acts,  then  by  s.  6, 
sub-s.  I  of  that  Act  it  will  possess  the  powers  of  the  vestry 
under  this  section.  If  the  parish  possess  no  council,  then  the 
parish  meeting  under  s.  19  will  be  substituted  for  the  vestry. 

How  burial     XI.  Where  a  parish  or  place  has  been  united  with 

grounds 

are  to  be  any  Other  parish  or  place,  parishes  or  places,  for  all 
for  united  or  any  ecclesiastical  purposes,  or  where  two  or  more 
^^^*  ^^'  parishes  or  places  have  heretofore  had  a  church  or  a 
burial  ground  for  their  joint  use,  or  where  the  inhabi- 
tants of  several  parishes  or  places  have  been  accustomed 
to  meet  in  one  vestry  for  purposes  common  to  such 
several  parishes  or  places,  it  shall  be  lawful  for  the 
vestry  or  any  meeting  in  the  nature  of  a  vestry  of  such 
several  parishes  or  places  in  any  of  the  cases  aforesaid, 
and  whether  any  one  or  more  of  such  parishes  or  places 
do  or  do  not  separately  maintain  its  own  poor,  to 
appoint  a  burial  board,  and  from  time  to  time  to  supply 
vacancies  therein,  and  to  exercise  the  same  powers  of 
authorisation,  approval,  and  sanction  in  relation  to 
such  burial  board,  and  such  other  powers  as  under  the 
said  Acts  and  this  Act  are  vested  in  the  vestry  of  a  parish 
or  place  separately  maintaining  its  own  poor;  and  the 
burial  board  so  appointed  shall  have  all  the  powers  for 
providing  a  burial  ground  for  the  common  use  of  such 
several  parishes  or  places,  and  for  facilitating  inter- 
ments, and  otherwise,  as  if  such  several  parishes  or 
places  had  been  a  parish  separately  maintaining  its  own 
poor;  and  the  expenses  of  the  burial  board  appointed 
under  this  provision  shall  be  borne  by  the  several 
parishes  or  places  for  which  such  board  is  appointed, 
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and  shall  be  apportioned  among  them  by  such  burial  18&19 
board  in  proportion  to  the  value  of  the  property  in  such  — — — 1 
several  parishes  or  places  as  rated  to  the  relief  of  the 
poor;  and  the  sums  required  by  the  burial  board  in 
respect  of  the  portion  of  such  expenses  to  be  borne  by 
any  such  parish  or  place  shall  be  paid  out  of  the  rates 
for  the  relief  of  the  poor  in  such  parish  or  place,  in  like 
manner  as  if  such  burial  board  had  been  appointed  for 
such  parish  or  place  alone. 

Amended  by  20  &  21  Vict.  c.  81,  s.  9. 

A  burial  board  for  a  parish  and  hamlet  united,  and  meeting 
in  one  vestry  for  ecclesiastical  purposes,  and  having  one 
church  and  burial  ground,  but  separately  maintaining  their 
own  poor,  and  having  separate  vestries  for  parochial  purposes, 
was  held  well  constituted  under  this  section  {/^eg.  v.  Oversurs  of 
Coltshilly  [1862]  31  L.  J.  Q.  B.  219  ;  on  appeal,  34  L.  J.  Q.  B. 
96,  sub  nom,  Reg,  v.  Iv€s^  [1862]  7  L.  T.  N.  S.  244. 

The  approval  of  a  secretary  of  state  is  by  20  &  21  Vict.  c. 
8iy  s.  9,  infra^  p.  209,  made  necessary  for  establishing  a  burial 
board  under  this  section.  The  way  in  which  the  consent 
is  to  be  obtained  is  prescribed  by  34  &  35  Vict  c.  33,  s.  i, 
injra^  p.  236. 

The  provisions  of  the  Burial  Acts  as  to  the  districts  for  which 
burial  boards  may  be  established  are  shortly  as  follows  : 

By  15  &  16  Vict.  c.  85,  a  burial  board  may  be  created  for 
any  parish  which  is  defined  as  "  every  place  having  separate 
overseers  of  the  poor  and  separately  maintaining  its  own  poor.'' 
Under  that  Act  it  was  held  that  a  burial  board  could  be  pro- 
vided for  a  whole  common  law  parish  whether  it  separately 
maintained  its  own  poor  or  not  {Reg.  v.  Sudbury  Burial  Boards 
[1858]  E.  B.  &  E.  264;  31  L.  T.  161 ;  27  L.  J.  Q.  B.  232), 
and  whether  the  common  law  parish  had  or  had  not  been 
divided  into  separate  ecclesiastical  districts  {Reg,  v.  Overseers 
of  Walcot,  [1862]  2  B.  &  S.  555 ;  6  L.  T.  N.  S.  320;  31  L.  J. 
M.  C.  217).  By  s.  23  of  the  same  Act  two  parishes  may  unite 
in  providing  a  burial  ground.  This  section  allows  burial 
boards  to  be  provided  for  united  parishes  or  places,  and  s.  12 
for  townships,  <&c.,  not  separately  maintaining  their  own  poor 
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18&19    but  previously  possessing  a  burial  grouad.    See  the  notes  to 

Vict,  c  laS.  ^i^^j  section,  infra,  for  the  decisions  as  to  its  effect.     20  &  21 

Vict  c.  81,  s.  5,  infra,  p.  203,  legalises  the  creation  of  a  burial 

board  for  districts  not  maintaining  their  own  poor  and  not 

possessing  a  separate  burial  ground. 

By  s.  S3,  sub-s.  2  of  the  Local  Govemtnent  Act,  1894, /t?!/", 
p.  362,  if  the  area  under  any  authority  under  the  Burial  Acts 
was  not  at  the  time  when  the  Act  came  into  operation  com- 
prised within  one  rural  parish,  the  powers  and  duties  of  the 
authority  were  transferred  to  the  parish  councils  of  the  rural 
parishes  wholly  or  partly  comprised  in  that  area,  or  if  the  area 
was  partly  comprised  in  an  urban  district,  to  those  parish 
councils  and  the  district  council  of  the  urban  district,  and  are, 
until  other  provision  is  made  in  pursuance  of  the  Act,  to  be 
exercised  by  a  joint  committee  appointed  by  those  councils. 
Where  any  such  rural  parish  has  not  a  parish  council,  the 
parish  meeting  is  substituted  for  the  parish  council.  The 
effect  of  that  enactment  would  appear  to  be  to  split  up  burial 
boards  appointed  for  a  group  of  parishes  under  this  section,  if 
these  parishes  are  not  within  a  single  rural  parish  under  the 
Act,  and  to  transfer  the  powers  of  the  burial  boards  to  joint 
committees.  The  Local  Government  Act  makes  no  provision 
allowing  the  adoption  of  the  Burial  Acts  for  an  area  such  as  is 
mentioned  in  this  section^  and  the  latter  is  apparently  no 
longer  in  force  in  rural  parishes.  Possibly  a  joint  burial 
ground  might  be  provided  under  s.  23  of  15  &  16  Vict  c  85, 
ante,  p.  114,  and  s.  57  of  the  Local  Government  Act,  1894, 
post,  p.  362. 

Burial  xn.  The  vestry  or  meeting  in    the    nature    of    a 

boards  may  ^ 

beap-       vestry  of  any  parish,  township,  or  other  district  not 

pointed  for  ....  1  .  t     t         1 

township,  separately  maintaining  its  own  poor,  which  has  hereto- 
separateiy  fore  had  a  separate  burial  ground,  may  appoint  a  burial 
ingthdr"  board,  and  from  time  to  time  supply  vacancies  therein, 
whSch^ve  and  may  exercise  the  same  powers  of  authorisation, 
^l^^^g  approval,  and  sanction  in  relation  to  such  burial  board, 
groimds.  ^"^  ^^^^  other  powers  as  under  the  said  Acts  and  this 
Act  are  vested  in  the  vestry  of  a  parish  separately  main- 
taining its  own  poor  ;  and  the  burial  board  so  appointed 
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shall  have  all  the  powers  for  providing  a  burial  ground     18&19 

and  otherwise  as  if  such  parish^  township,  or  other  dis '- '- 

trict  had  been  a  parish  separately  maintaining  its  own 
poor. 

The  existence  of  a  legally  constituted  burial  board  for  the 
whole  of  a  parish  was  held  not  to  prevent  the  vestry  of  an 
ecclesiastical  district  formed  out  of  such  parish  under  i  &  2 
Will.  IV.  c.  38,  and  which  did  not  separately  maintain  its  own 
poor,  from  legally  appointing  a  burial  board  for  such  district 
under  this  section  {J^.  v.  Overseas  of  Tonbridge^  [1884]  13 
Q.  B.  D.  339). 

See  note  to  s.  10  of  15  &  16  Vict  c.  85,  supra^  p.  102,  and 
to  the  last  section. 

Where  a  district  of  a  parish  is  entitled  under  this  section, 
though  not  separately  supporting  its  own  poor,  to  appoint  a 
separate  burial  board,  the  rest  of  a  parish,  minus  the  district, 
may  appoint  a  burial  board  ( Viner  v.  Churchwardens^  6r*c.  of 
Tonbridge,  [1859]  2  E.  &  E.  9 ;  28  L.  J.  M.  C.  251  ;  7  W.  R. 

553)- 
By  s.  53,  sub-s.  I  of  the  Local  Government  Act,  1894, /^j/, 

p.  362,  where  on  the  day  appointed  for  that  Act  to  come  into 
operation  the  Burial  Acts  are  in  force  in  part  only  of  a  rural 
parish,  the  existing  authority  under  those  Acts  or  the  parish 
meeting  for  that  part  may  transfer  the  powers,  duties,  and 
liabilities  of-  the  authority  to  the  parish  council,  subject  to  any 
conditions  as  to  the  execution  thereof  by  means  of  a  com- 
mittee as  to  the  authority  or  parish  meeting  may  seem  fit,  and 
any  such  conditions  may  be  altered  by  any  such  parish  meet- 
ing. If,  therefore,  on  that  day  there  is  a  burial  board  in 
existence  created  for  part  of  a  rural  parish  under  this  section, 
its  powers  may  or  may  not  be  transferred  to  the  parish  council, 
and  until  such  transference  it  is  apprehended  that  it  will  still 
be  subject  to  the  control  of  the  vestry  or  meeting  in  the  nature 
of  a  vestry,  with  the  possible  exception  of  powers  to  which  a 
special  majority  is  required.  It  seems  doubtful  whether  these 
latter  powers  are  or  are  not  transferred  to  the  parish  meeting 
by  8.  7,  sub-s.  2  of  the  Local  Government  Act,  post^  p.  326.  If 
the  area  for  which  the  burial  board  exists  is  partly  within  and 
partly  without  a  rural  parish  under  the  Local  Government  Act, 
then  s.  7,  sub-s.  2  of  the  Local  Government  Act  applies.     For 

N  2 
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i8  &  19    the  effect  of  this  vs'/f^  the  notes  to  the  last  section.     In  future, 
Vict,  c.  128.  ^y  g  ^^  gy^_g    ^  Qf  ^Y^^  LocbX  Government  Act,  1894,  where 

there  is  power  to  adopt  any  of  the  adoptive  Acts  for  part  only 
of  a  rural  parish,  the  Act  may  be  adopted  by  a  parish  meeting 
held  for  that  part,  but  no  power  is  given  to  adopt  the  Buria) 
Acts  for  any  area  partly  within  and  partly  without  a  rural 
parish.  Hence  the  combined  effect  of  this  section  and  the 
Local  Government  Act,  1894,  is  to  give  the  powers  formerly 
possessed  by  the  vestry  under  this  section  to  the  parish  meet- 
ing for  a  part  of  a  parish  already  in  possession  of  a  burial 
ground,  provided  the  part  is  wholly  within  one  parish. 

Provision        XIII.     Whcrc    any  district    (whether    a    parish    or 

for  ex-  "^ 

penscs  of    township  or  Other  subdivision)  not  separately  maintain- 

burial  •         .^  ,         r  .  r  .... 

boards  of    ing  its  own  poor,  but  forming  part  of  a  parish  maintain- 

places  not    •         •-  -  .  . .  -  , 

separately  ^g  its  own  poor,  or  Of  an  incorporation  or  other  union 
Sag  their  maintaining  the  poor  of  the  places  comprised  therein,  by 
own  poor,  ^i^^ns  of  a  commoH  rate,  shall  have  a  burial  board,  or 
shall  form  part  of  a  place  or  union  of  places  not  co- 
extensive with  the  area  rated  for  the  relief  of  the  poor, 
and  having  one  burial  board,  it  shall  be  lawful  for  such 
respective  burial  board  to  issue  their  certificate  to  the 
overseers  of  such  parish,  or  the  overseers  or  other 
persons  authorised  to  make  and  collect  or  cause  to  be 
collected  such  common  rate  (as  the  case  may  be),  for 
payment  of  the  sums  required  for  the  expenses  of 
such  burial  board,  or,  where  such  district  not  separately 
maintaining  its  own  poor  forms  part  only  of  the  area  of 
the  burial  board,  of  the  sums  required  in  respect  of  the 
portion  of  such  expenses  to  be  borne  by  such  district,  in 
like  manner  as  if  such  district  had  been  a  parish  separately 
maintaining  its  own  poor,  and  such  overseers  or  persons 
authorised  as  aforesaid  had  been  the  overseers  thereof; 
and  such  overseers  or  persons  shall  pay  such  sums  as 
shall  be  required  by  such  certificate,  according  to  the 
directions  of  such  burial  board,  and  shall  levy  such  sums 
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as  may  be  required  for  such  payments  to  the  burial     18&19 

Vict.  c.  128. 


board  by  an  addition  to  the  parish  rate  or  common  rate, 
so  far  as  the  same  affects  the  district  in  respect  of  which 
such  payments  are  required,  or  by  separate  rates  to  be 
made  from  time  to  time  on  such  district ;  and  for  levy- 
ing such  additions  or  separate  rates  as  aforesaid  such 
overseers  or  other  persons  shall  have  the  powers, 
remedies,  and  privileges,  and  proceed  in  the  same 
manner,  as  in  the  case  of  the  rates  for  the  relief  of  the 
poor ;  provided  that  any  such  rates  may  (notwithstand- 
ing any  restriction  in  relation  to  the  parish  rate  or 
common  rate)  be  made  and  levied  at  such  times  as  may 
be  necessary  to  provide  for  the  payments  aforesaid. 

Sttpost,  Form  6. 

By  s.  67  of  the  Local  Government  Act,  1894, /<7j/,  p.  370, 
where  any  powers  and  duties  are  transferred  by  that  Act  from 
one  authority  to  another  authority,  the  property  of  the  former 
vests  in  the  latter,  subject  to  debts  and  liabilities  affecting  it, 
and  it  is  held  on  the  same  terms  as  formerly.  The  debts  and 
liabilities  of  the  first  authority  become  debts  and  liabilities  of 
the  latter  authority,  and  are  to  be  defrayed  out  of  the  like 
property  and  funds  out  of  which  they  would  have  been  defrayed 
if  that  Act  had  not  been  passed.  Therefore,  the  power  of 
certifying  for  a  proportionate  amount  of  the  rate  to  be  paid  for 
the  expenses  of  carrying  out  the  Burial  Acts,  will  be  transferred 
to  the  authorities  constituted  by  the  Local  Government  Act 
for  their  execution. 

XIV.  And  whereas  doubts  have  arisen  whether  in  all  No  obiiga- 
cases  in  which  any  burial  board   shall  build   in  any  build  a 
burial  ground  provided  by  such  board  a  chapel  for  the  Lr^not 
burial   service    according    to   the  rites   of   the    titttted^^^^^ 
Church  of  England  and  Ireland,  such  burial  board  is  ^hf^''^^. 
not  also  bound  by  law  to  build  a  chapel  or  chapels  ^^^°^ 
upon  the  unconsecrated  part  of  such  burial  ground  for  "^^^^ 
the  performance  of  burial  service  for  persons  not  being  ^^^j^ 
members  of  the  said  Church :  be  it  enacted,  that  in  any  vestry. 
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18&19    such  case  as  aforesaid^  ^vhere  it  shall  appear  to  one  of 

--'  Her  Majesty^s  principal  secretaries  of  state,  upon  the 

unneces-  representation  of  a  majority  of  the  vestry  of  any  parish, 
**^'  consisting  of  not  less  than  three-fourths  of  the  members 
of  the  same,  that  the  building  of  a  chapel  upon  the 
unconsecrated  part  of  any  such  burial  ground  for  the 
use  of  persons  not  being  members  of  the  said  Church 
is  undesirable  and  unnecessary,  it  shall  be  lawful  for  the 
said  secretary  of  state,  if  he  shall  think  fit,  to  signify 
his  opinion  to  that  effect  to  the  burial  board  of  the 
parish,  and  the  said  burial  board  shall  thereupon  be 
relieved  from  all  obligation  to  build  the  same :  Pro- 
vided always,  that  such  secretary  of  state  shall  not 
signify  his  opinion  as  aforesaid  unless  it  be  shown  to 
his  satisfaction  that  notice  of  the  intention  to  propose 
to  such  vestry  to  make  such  representation  was  given  in 
manner  required  by  law  for  notices  of  vestry  meetings, 
and  of  the  special  purposes  thereof. 

From  this  and  the  previous  provisions  on  the  point 
(15  &  16  Vict.  c.  85,  s.  30,  ante,  p.  120,  and  16  &  17  Vict, 
c.  134,  s.  7,  ante,  p.  153),  it  will  be  seen  that  in  every 
case  in  which  a  new  burial  ground  is  provided  under  these 
Acts  (except  under  s.  10  of  this  Act,  ante,  p.  175),  a 
chapel  may  be  built  on  the  consecrated  portion  and  another 
on  the  unconsecrated  portion  of  the  ground;  but  where  an 
episcopal  chapel  is  erected  on  the  consecrated  ground,  it  is 
imperative  that  another  shall  be  also  built  on  the  unconsecrated 
ground,  unless  it  be  deemed  unnecessary  by  three-fourths  of 
the  vestry,  and  by  the  secretary  of  state.  There  may  be 
instances  where  neither  is  required  by  reason  of  the  proximity 
of  both  Church  and  Nonconformist  chapels  to  the  new  ground. 
There  are  cases  also  where,  the  church  being  close  at  hand> 
no  episcopal  chapel  is  needed,  but  it  is  desirable  to  build  for 
the  accommodation  of  Nonconformists.  In  the  third  case,  the 
church  may  be  distant  and  the  Nonconformist  chapels  near» 
or  there  may  be  no  Nonconformists  in  a  small  parish ;  there- 
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fore  under  the  last-mentioned  Act  means  are  provided  to     18&19 
enable  the  burial  board  to  erect  an  episcopal  chapel  only.         Vict.  c  128. 

By  s.  6,  sub-8.  i  (a)  of  the  Local  Government  Act,  1894, 
the  powers  of  the  vestry  under  this  section  are  transferred  to 
the  parish  council  where  that  body  is  the  authority  for 
executing  the  Burial  Acts.  Where  there  is  no  parish  council, 
and  the  parish  meeting  appoints  a  burial  board,  the  parish 
meeting  will  have  those  powers.  Where  a  burial  board  has 
previously  existed  for  part  of  a  rural  parish,  and  its  powers, 
&c.,  are  not  transferred  to  the  parish  council  under  s.  53, 
sub-s.  I,  of  the  Ix)cal  Government  Act  (posf,  p.  362), 
apparently  the  vestry  or  meeting  in  the  nature  of  a  vestry 
for  that  part  will  still  retain  the  powers  given  by  this  section, 
though  this  point  is  somewhat  doubtful,  and  depends  on  the 
construction  of  s.  7,  sub-s.  2,  of  the  Local  Government  Act 
(fosf,  p.  326). 

XV.  No  land  already  or  to  be  hereafter  purchased  or  Assessment 

to  loc&l 

acquired,   under   the  provisions    of  any   of   the   Acts  rates  not  to 
hereinbefore  recited,  for  the  purpose  of  a  burial  ground  cre^ed 
(with  or  without  any  building  erected  or  to  be  erected  chas^for 
thereon),  shall  while  used  for  such  purposes  be  assessed  p^^^f 
to  any  county,  parochial,  or  other  local  rates  at  a  higher  ^^^  ^^  ^^y 
value  or  more  improved  rent  than  the  value  or  rent  at  Act. 
which   the    same  was    assessed   at   the  time  of  such 
purchase  or  acquisition. 

Although  the  legal  fee  is  conveyed  to  the  purchaser  of  a 
grave,  a  cemetery  company  is  rateable  as  occupier  according 
to  the  improving  value  arising  from  such  sales  (^.  v.  Abney 
Park  Co,,  [1873]  L.  R.  8  Q.  B.  515  ;  42  L.  J.  M.  C  124; 
29  L.  T.  N.  S.  174). 

By  s.  151  of  the  Public  Health  Act,  1875  (38  &  39  Vict. 
€•  55),  the  incumbent  or  minister  of  any  church,  chapel,  or 
place  appropriated  to  public  religious  worship  which  is  now 
by  law  exempt  from  rates  for  the  relief  of  the  poor,  shall  not 
be  liable  to  any  expenses  for  street  paving  as  the  owner  or 
occupier  of  such  church,  chapel,  or  place,  or  of  any  church- 
yard or  burial  ground  attached  thereto,  nor  shall  any  such 
expenses  be  deemed  to  be  a  charge  on  such  church,  chapel. 
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i8  &  19    or  Other  place,  or  on  such  churchyard  or  burial  ground,  or  to 

Vict.ciaB.  subject  the  same  to  distress,  execution,  or  other  legal  process ; 

and  the  urban  authorities  may,  if  they  think  fit,  undertake  any 

works  from  the  expenses  of  which  the  incumbent  or  minister 

is  thereby  exempted. 

Separate         XVI.    That  in   any   case  where  the  burial   boards 

burial 

boards       appointed  under  the  said  recited  Acts  of  the  fifteenth 

whose 

burial  and  Sixteenth  and  the  sixteenth  and  seventeenth  years 
adjoin  may  of  Her  Majesty,  or  either  of  them,  for  any  two  parishes, 
vrith^each  shall  providc  separate  burial  grounds  for  such  parishes 
spedfic^^  respectively,  and  such  burial  grounds  shall  adjoin  each 
purposes,  other,  it  shall  be  lawful  for  the  said  burial  boards  to 
concur  in  building,  either  on  one  of  the  said  burial 
grounds  or  partly  on  one  of  such  grounds  and  partly  on 
the  other,  such  chapels  as  are  authorised  to  be  built  by 
the  said  Act?,  and  that  such  chapels  when  erected  shall 
be  used  in  common  by  both  of  such  parishes,  and  be 
deemed  and  taken  to  be  the  chapels  of  and  belonging 
to  each  of  such  burial  grounds  respectively,  in  such 
manner,  consistent  with  the  provisions  of  the  said  Acts 
or  either  of  them,  as  the  said  burial  boards  shall 
mutually  agree  upon  ;  and  that  the  said  burial  boards 
may  agree  as  to  the  proportions  in  which  the  expenses 
of  erecting  such  chapel  accommodation  shall  be  borne 
by  each  of  the  said  boards  respectively ;  and  the  pro- 
portion for  each  of  such  parishes  of  such  expenses  shall 
be  chargeable  upon  and  paid  in  the  same  manner  as 
the  costs  of  providing  burial  grounds  under  the  said 
Acts  \  and  where  any  burial  board  shall  provide  a  burial 
ground,  and  cause  chapels  to  be  built  thereon,  pursuant 
to  the  said  recited  Acts,  it  shall  be  lawful  for  such 
burial  board,  with  the  sanction  of  one  of  Her  Majesty's 
principal  secretaries  of  state,  to  contract  with  any 
other  burial  board  whose  burial  ground  shall  adjoin  the 
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one  on  which  such  chapels  shall  so  have  been  built,  for  i8&i9 
the  use  of  such  chapels,  in  such  manner  and  on  such  ^^^'  ^'  '^' 
terms  as  such  respective  burial  boards  shall  mutually 
agree,  and  tAat  during  the  existence  of  any  such  agree- 
ment such  chapels  shall  be  deemed  and  taken  to  be  the 
chapels  of  and  belonging  to  each  of  such  burial  grounds 
respectively. 

The  words  in  italics  are  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

XVII.  It  shall  be  lawful  for  any  bur^l  bo^d,  with  Burial 
the  sanction  of  one  of  Her  Majesty's  princrpsLf  secre- let  lan™^ 
taries  of  state,  and  subject  to  regulations  approved  of  q^^rS^f^^^ 

ty  him,  to  let  any  land  purchased  by  and  vested  in^""^/-^     ^ 
them  under  this  Act  or  any  of  the  Acts  hereinbefore  * 
recited,  and  which  has  not  been  consecrated,  and  in  >'* 
which  no  body  has  been  at  any  time  interred,  and  which  v  • 

IS  not  for  the  time  being  required  for  the  purposes  of  a 
burial  ground,  in  such  manner  and  on  such  terms  as 
^uch  board  may  see  fit,  but  so  nevertheless  that  power 
shall  be  reserved  to  such  board  to  resume  any  such  land 
which  may  be  required  for  the  purposes  aforesaid,  upon 
giving  six  months  notice. 

XVIII.  In  every  case  in  which  any  order  in  council  Burial 
has  been  or  shall  hereafter  be  issued  for  the  discontinu-  keep  in 
ance  of  burials  in  any  churchyard  or  burial  ground,  the  cioSi 
burial  board  or  churchwardens,   as  the  case  may  be,  ^J^^s, 
shall  maintain  such  churchyard  or  burial  ground  of  any  *^ 
parish  in  decent  order,  and  also  do  the  necessary  repair 

of  the  walls  and  other  fences  thereof,  and  the  costs  and 
expenses  shall   be  repaid   by  the  overseers,  upon  the  'm 
certificate  of  the  burial  board  or  churchwardens,  as  the  I  i 
case  may  be,  out  of  the  rate  made  for  the  relief  of  the 
poor  of  the  parish  or  place  in  which  such  churchyard 
or  burial  ground  is  situate,  unless  there  shall  be  some 
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z8fti9    other  fund  Ieg:ally  chargeable  with    such    costs    and 
expenses. 

The  vestry  are  bound  to  pay  sums  for  which  the  church- 
warden under  their  authority  has  rendered  himself  liable^ 
though  not  actually  paid.  A  letter  written  by  him  stating  the 
sum  required  is  sufficient  certificate  {R,  v.  St.  Mary^  Isiingtofiy 
[1890]  25  Q.  B.  D.  523). 

The  churchyard  or  burial  ground  must  be  one  belonging  to 
a  parish,  either  under  the  care  of  churchwardens  according  to 
custom,  or  having  been  provided  by  a  burial  board.  In  the 
case  of  Reg,  v.  Burial  Board  of  St  John  Wesfgate  and  Elswick^ 
[1862]  31  L.  J.  Q.  B.  205,  6  L.  T.  N.  S.  504,  it  was  held  that 
the  board  were  not  chargeable  under  this  section  with  the 
repairs  of  any  closed  burial  ground  the  property  of  private 
persons  in  the  parish,  but  only  of  parochial  burial  grounds 
which  have  been  closed.  In  Reg,  v.  Burial  Board  of  Bishop- 
wearmoufh,  [1879]  5  Q*  ^»  ^'  ^7i  however,  it  was  held  on 
appeal  that  for  the  repair  and  maintenance  of  a  closed  church- 
yard under  the  care  of  the  churchwardens  of  the  parish,  the 
overseers  were  responsible,  and  a  mandamus  which  had  been 
granted  against  the  burial  board  was  therefore  discharged. 
It  was  also  held  that  the  expense  of  keeping  the  churchyard 
in  order  was  payable  out  of  the  poor  rate  of  the  common  law 
parish  in  which  it  was  situate,  and  not  out  of  the  rates  of  all  the 
parishes  using  it  as  a  burial  ground.  But  where  local  boards  of 
health  have  been  constituted  burial  boards,  they  may  maintain 
any  burial  ground  the  use  of  which  as  such  has  been  discon- 
tinued within  their  district,  and  repair  the  fences  thereof;  and 
may  make,  bye-laws  for  the  regulation  of  all  burial  grounds 
within  their  limits  (24  &  25  Vict  c.  61,  s.  21).  This  statute 
was  repealed  by  38  &  39  Vict.  c.  55,  s.  243;  but  s.  21  was 
preserved  by  Schedule  5  of  the  last-mentioned  Act.  A  school 
has  been  allowed  to  be  erected  on  such  closed  ground  under  a 
faculty  (In  re  Betiison^  [  1 8 74]  L.  R.  4  Ecc.  2  94).  Footpaths  across 
such  ground  appropriated  as  a  public  garden,  with  gates  giving, 
access  thereto,  will  also  be  authorised  {In  re  Si,  George* s-in  the 
East,  [1876]  I  P.  D.  311).  Under  the  30  &  31  Vict.  c.  38, 
the  Bunhill  Fields  Burial  Ground,  Middlesex,  is  to  be  laid 
out  and  preserved  as  an  open  space  by  the  Corporation  o£ 
London. 
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As  to  buildings  on  closed  grounds  now  see  Disused  Burials     18  &  19 
Ground  Act,  1884  (47  &  48  Vict  c.  72),  post^  p.  417,  as  ^"^^ "^  "^' 
amended  by  the  Open  Spaces  Act,  1887  (50  &  51  Vict.  c.  32, 
s.  4),  post,  p.  423. 

See  Introduction,  anie^  p.  3,  for  the  common  law  as  to 
churchyards. 

Any  nuisance  in  the  churchyard  is  properly  of  ecclesiastical 
cognizance  {Quilter  v.  Newioriy  Carth.  152).  By  the  common 
law  the  parishioners  are  bound  to  repair  the  fence  of  the 
churchyard  at  their  own  charge  (Lind.  253 ;  2  Inst.  489).  By 
prescription  the  vicar  may  be  liable  to  repair  the  fence,  and 
an  indictment  will  lie  for  a  misdemeanour  if  any  damage  be 
occasioned  by  neglect  (R,  v.  Reynell^  [1805]  ^  East  315).  If 
owners  of  adjoining  lands  have  been  used  to  repair,  such  is  a 
good  custom,  and  proceedings  may  be  had  at  common  law  for 
neglect.  By  Canon  85,  the  churchwardens  are  to  see  to  the 
repair,  &c.  of  the  churchyard  in  manner  as  accustomed,  at  the 
charge  of  the  proper  parties.  The  incumbent  may  bring  his 
action  for  any  trespass  in  the  churchyard  (Bro.  Abr.  Trespass, 
210) ;  so  also  may  his  lessee  (2  Rol.  Abr.  337).  Any  person 
guilty  of  violent  or  indecent  behaviour  in  any  churchyard,  or 
who  shall  disturb  any  clergyman  celebrating  divine  service 
therein,  is  liable  to  a  penalty  of  5/.  or  two  months'  imprison- 
ment (23  &  24  Vict  c.  32,  s.  2),  and  for  damage  to  any 
monument  or  fence  to  imprisonment  not  exceeding  six  months 
with  or  without  hard  labour  (24  6:  25  Vict  c.  97,  s.  39). 
Trespass  lies  for  the  erector  of  a  tombstone  against  a  person 
who  wrongfully  removes  it;  although  the  freehold  of  the 
churchyard  is  in  the  parson,  even  he  has  no  right  to  remove 
the  tombstones,  the  property  of  which  remains  in  the  persons 
who  erected  them  (Spoonerw.  Brewster,  [1825]  3  Bing.  136; 
Bryan  v.  Whistler,  [1828]  8  B.  &  C.  288).  Monuments  or 
buildings  of  height  cannot  legally  be  erected  without  a  faculty 
from  the  ordinary  {Seager  v.  Bowie,  [1823]  i  Add.  541  ; 
Bardin  v.  Calcott,  [1789]  i  Hagg,  Consis.  14).  A  bequest  to 
churchwardens  for  keeping  certain  tombs  in  repair  is  void 
{Rickardy.  Robson,  [1862 J  8  Jur.  N.  S.  665  ;  In  re  Vaughan^ 
[1886]  33  Ch.  D.  187  ;  <i<i  L.  T.  N.  S.  547).  The  ecclesiastical 
court  cannot  allow  any  portion  of  consecrated  ground  to  be 
converted  to  secular  uses,  nor  grant  a  faculty  to  confirm  such 
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18&19  appropriation  (Harper  v.  Forbes,  [1859]  5  Jur.  N.  S.  275; 
^^^•^'"^-  Jiector  of  Waldrook  v.  Parishioners,  [1852]  2  Rob.  Ecc.  515  ; 
Waiter  v.  Mountague,  [1836]  i  Curt.  253);  and  the  court  will 
compel  the  restoration  of  any  portion  of  such  ground  which 
has  been  improperly  removed  {Jarrett  v.  Steely  [1820]  3  PhilL 
167 ;  Knapp  v.  Parishioners  of  Willesden^  [^851]  2  Rob.  Ecc 
364 ;  Campbeilw,  Parishioners  of  Paddington,  [1852]  Id.  558  ; 
Adlam  v.  Colihurst,  [1867]  L.  R.  2  Ad.  &  Eccl.  30;  but  the 
court  will  grant  a  faculty  for  the  erection  of  schools  in  a 
churchyard  in  certain  q^lZ^^  {The  Rector  of  St,  George  v.  Stewart^ 
[1740]  2  Str.  1 1 26),  and  especially  if  the  ground  be  closed 
under  the  Burial  Acts  {Russell  y.  Parish  of  St,  Botolphy  [1859] 
5  Jur.  N.  S.  300).  Where  a  churchyard  which  had  been 
closed  by  order  in  council  had  afterwards  been  taken  by  a 
railway  company  under  the  Lands  Clauses  Act,  and  a  sum 
paid  into  court,  it  was  held  that  the  rector  was  entitled  to  have 
such  sum  invested  and  to  receive  the  dividends  {Ex  parte 
Rector  of  Liverpool^  [1870]  23  L.  T.  N.  S.  354  ;  see  ante^  p.  94). 
Consecrated  burial  ground  cannot  be  used  for  other  purposes, 
nor  can  the  owners  remove  the  bodies  interred  therein  without 
an  Act  of  Parliament  {R.  v.  Twiss^  [1869]  L.  R.  4  Q.  B. 
407  ;  10  B.  &  S.  298;  38  L.  J.  Q.  B.  228;»2o  L.  T.  N.  S. 
522  ;  17  W.  R.  765).  As  to  rights  of  Nonconformists  in  their 
burial  grounds,  see  Moreiand  v,  Richardson^  [1856]  22  B.  596; 
2  Jur.  N.  S.  726  ;  25  L.  J.  Ch.  883 ;  24  B.  33  ;  26  L.  J.  Ch. 
^90  ;  3  Jur.  N.  1 189  ;  and  Reg,  v.  Sharpe,  [1857]  Dea.  &  Bell 
160  ;  7  Cox  C.  C.  214 ;  3  Jur.  N.  S.  192  ;   26  L.  J.  M.  C.  47. 

By  the  59  Geo.  III.  c.  134,  s.  39,  the  Church  Building  Com- 
missioners may,  with  consent  of  two  justices,  and  on  notice 
given  according  to  55  Geo.  III.  c.  68,  alter,  repair,  pull  down 
and  rebuild  the  walls  or  fences  of  any  existing  burial  ground 
of  any  parish  or  chapelry ;  and  may  also  stop  up  and  discon- 
tinue, alter  or  vary,  any  entrance  or  gate  leading  into  any 
burial  ground,  and  the  paths,  footways,  and  passages  into, 
through,  or  over  the  same,  as  to  them  may  appear  useless,  or 
as  they  shall  think  fit. 

By  s.  6,  sub-s.  i  {b)  of  the  Local  Government  Act,  1894 
(post^  p.  324),  there  are  transferred  to  the  parish  council  the 
powers,  &c.,  of  the  churchwardens,  inclusive  of  the  obligation 
of  the  churchwardens  with  respect  to  maintaining  and  repairing 
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closed  churchyards  wherever  the  expenses  of  such  maintenance     18  &  19 

and  repair  are  repayable  out  of  the  poor  rate  under  the  Burials  ^^^^•^•^^^- 

Act,  1855,  provided  that  such  obligations  shall  not  in  the  case 

of  any  particular  parish  be  deemed  to  attach  unless  or  until 

the  churchwardens,  subsequently  to  the  passing  of  that  Act,  [     f}  ^ 

shall  give  a  certificate  as  in  the  Burial  Act,  1855,  provided,    ^'^      *    '    ^ 

in  order  to  obtain  the  repayment  of  such  expenses  out  of  the        Q/^    ^  I  ^  " 

poor  rate.     Apparently,  if  the  churchyard  be  maintained  and 

repaired  by  voluntary  subscription,   its  control  by  a  parish 

council  can  be  avoided.     In  parishes  where  there  is  no  parish 

council,   s.    19  of  the   Local  Government  Act,   1894  {post, 

p.  342),  gives  various  rights,  &c.,  to  the  parish  meeting,  subject 

to  the  terms  of  any  grouping  order.      It  seems  doubtful 

whether  that  section  confers  on  a  parish  meeting  any  rights 

or  obligations  with  respect  to  churchyards.     See  notes,  posf, 

p.  327,  to  s.  4  of  that  Act. 

XIX.  Nothing  in  this  Act  contained  shall  in  any- Act  not  ta 
wise   abridge,   lessen,  or  defeat   any  power,  right,  or  powers  of 

locdl 

privilege  of  any  local  board  of  health  being  the  burial  boards  of 
board  of  a  borough  created  or  to  exist   under  or  by   ^    '   ^ 
virtue  of  any  local  Act  of  Parliament. 

XX.  Any  local  board  of  health  acting  as  or  created  Local 

^  ,  "  boards  of 

a  board  under  or  by  virtue  of  the  powers  of  any  local  health  to 

exercise 

Act  of  Parliament  shall  and  may  have  and  exercise  all  powers  of 

this  ^Vct 

the  powers,  rights,  and  privileges  which  by  this  Act  or 
by  the  secondly  recited  Act  are  or  can  or  may  be  had, 
enjoyed,  or  exercised  by  any  burial  board  therein 
named. 

By  s.  4  of  20  &  21  Vict.  c.  Zi^post,  p.  201,  a  local  board 
of  health  whose  district  is  co-extensive  with  a  district  for  which 
it  is  proposed  to  provide  a  burial  board,  may,  upon  petition, 
be  constituted  a  burial  board  by  order  in  council. 

A  local  board  of  health  or  other  local  authority  may  provide 
a  reception  house  for  the  dead  and  make  bye-laws  with  respect 
to  the  management  of  the  same,  and,  on  application,  make 
arrangements  for  interment  of  any  corpse  received  therein  (38 
&  39  Vict.  c.  55,  s.  141).     And  by  the  Public  Health  (Inter- 
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X8&19  ments)  Act,  1879  (42  &  43  Vict  c.  31),  these  powers  are  ex- 
Vict.c.ia8.  jgQ^g^  xo  the  provision  and  maintenance  of  a  cemetery 
(subject  to  certain  provisions  of  the  principal  Act),  for  which 
purposes  the  Cemeteries  Clauses  Act  (10  &  11  Vict.  c.  65)  is 
incorporated.  The  local  authority  may  be  constituted  the 
burial  board  for  part  of  its  district  by  virtue  of  38  &  39  Vict 
c.  55,  Schedule  5.    See  s.  i  of  23  &  24  Vict  c.  64,  p.  231, 

injra. 

Town  councils  in  boroughs  may  become  burial  boards  (see 
17  &  18  Vict  c.  87,  p.  157). 

Acts  to  be 

^^^  XXI.  The  said  Acts  of  the  fifteenth  and  six- 
teenth,  sixteenth  and  seventeenth,  and  seventeenth  and 
eighteenth  years  of  Her  Majesty,  and  this  Act,  shall  be 
read  and  construed  together  as  one  Act. 


20  &  21  Vict.  c.  35. 

ao  &  21    An  Act  to  amend  an  Act  passed  in  the  fifteenth  and  six* 

teenth  years  of  the  Reign  of  her  present  Majesty  Queen 

Victoria y  intituled  **An  Act  to  amend  the  Laws  con- 
cerning the  Burial  of  the  Dead  in  the  Metropolis ^^  so 
far  as  relates  to  the  City  of  London  and  the  Liberties 
thereof.  [loth  August,  1857.] 

15  &  16  Whereas  an  Act  was  passed  in  the  session  of  Parlia- 

ment holden  in  the  fifteenth  and  sixteenth  years  of  the  reign 
of  her  present  Majesty  Queen  Victoria^  intituled  ^*An  Act 
to  amend  the  Laws  concerning  the  Burial  of  the  Dead  in 
the  Metropolis  l^  containing  provisions  for  t/ie  appointment 
of  burial  boards  in  the  several  parishes  in  the  metropolis ^ 
and  conferring  on  such  burial  boards  various  powers  and 
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-authorities  to  be  exercised  in  some  cases  by  the  board  alone ^    20  &  ai 

Vict.  c>  ^c 

•and  in  other  cases  by  the  boards  with  the  approval  of  the  — '■ ^ 

vestries  of  their  respective  parishes  : 

And  whereas  it  was  by  the  said  Act  enacted ^  that  the 
j>rovisions  therein  contained  for  the  appointment  of  burial 
boards  should  not  apply  to  any  parish  within  the  limits  of 
the  city  of  London,  and  the  liberties  thereof  but  it  should 
be  lawful  for  the  mayor ^  aldermen^  and  commons  of  the 
city  of  London^  in  common  council  assembled,  if  and  when 
they  should  see  fit  so  to  do,  to  authorise  ahd  direct  the  com* 
missioners  of  sewers  of  the  city  of  London  to  exercise  for 
the  said  city  and  liberties  all  the  powers  and  authorities 
vested  in  the  burial  boards  under  the  said  Act;  and  there- 
upon such  commissioners  should  have  and  exercise  for  and 
on  behalf  of  the  said  city  and  liberties  ail  such  powers  and 
authorities  as  were  thereby  vested  in  the  burial  board  for 
any  parish,  or  which  might  be  exercised  by  such  board  with 
the  approval  of  the  vestry : 

And  whereas  the  commissioners  of  sewers  of  the  city  of 
London  have  been  authorised  by  the  said  mayor ^  aldermen^ 
and  commons,  in  common  council  assembled,  to  exercise  the 
powers  and  authorities  vested  in  the  burial  boards  under 
the  said  Act,  and  have  provided  and  constructed  a  large 
and  spacious  cemetery  in  the  parish  of  Little  Ilford  in  the 
county  of  Essex  at  an  expense  of  seventy-five  thousand 
pounds : 

And  whereas  there  are  more  than  one  hundred  parishes 
within  the  city  of  London  and  the  liberties  thereof  and  it 
has  been  found  impracticable  to  obtain  the  requisite  consents 
of  all  the  vestries  of  such  parishes  to  the  uniform  exercise 
of  such  powers  or  authorities  by  the  said  commissioners: 

And  whereas  under  the  provisions  contained  in   the 

thirty-seventh  section  of  the  said  Act  {by  which  section 

power  is  given  to  the  vestry  of  any  parish,  with  consent 


192  THE  LAW  RELATING  TO  BURIAL. 

20&2I    of  the  bishop  of  the  diocese y  to  revise  and  vary  the  fees 

Vict*  c.  "K^ 

'- — payable   to   the  incumbent  under  the  provisions  of  the 

said  Act),  a  table  of  fees  to  be  paid  to  incumbents  upon 
interments  which  shall  take  place  in  the  consecrated  por- 
tion of  the  said  cemetery  at  Little  Ilford  has  been  agreed  to 
by  the  major  part  in  number  of  tlie  vestries  of  tlie  parishes 
within  the  city  of  London  and  the  liberties  thereof  which 
table  of  fees  has  been  approved  of  by  the  bishop  of  the 
diocese  and  is  contained  in  tlie  Schedule  to  this  Act : 

And  whereas  it  is  expedient  that  the  table  of  fees  so 
agreed  to  should  be  7nade  to  apply  to  the  whole  of  the 
parishes  within  the  city  of  London  and  the  liberties  thereof 
and  that  the  said  Act  should  be  amended  by  making  the 
consent  or  approval  of  the  major  part  in  number  of  the 
vestries  of  the  several  parishes  within  the  city  of  London 
and  the  liberties  thereof  sufficient  to  enable  the  commissioners 
of  sewers  of  the  city  of  London  to  exercise  any  power  or 
authority  conferred  upon  them  by  the  said  Act,  which 
requires  for  the  exercise  thereof  the  approval  or  consent  of 
all  the  vestries  of  such  parishes ;  and  also  that  the  said  Act 
should  be  amended  in  manner  hereinafter  mentioned : 

And  whereas  the  purposes  aforesaid  cannot  be  effected 
without  the  authority  of  Parliament :  may  it  therefore 
please  your  Majesty  that  it  may  be  enacted :  and  be  it 
enacted  by  the  Queen^s  most  excellent  Majesty^  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

This  Act  is  to  be  read  together  with  the  other  Burial  Acts 
as  one  Act,  and  the  series  of  the  Burial  Acts  may  be  referred 
to  as  the  Burial  Acts,  1852  to  1885  (Short  Titles  Act,  1896, 
59  &  60  Vict.  c.  14).  For  a  list  of  the  Burial  Acts,  see  note 
to  s.  2  of  34  &  35  Vict.  c.  33,  infra,  p.  237. 
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I.  The   fees    enumerated  in    the    Schedule   to  this    20&21 

Vict  c  *?  c 

Act  shall  be  the  fees  which  the  incumbents  of  the  — ' 
parishes  within  the  city  of  London  and  the  liberties  schedule  10 
thereof  shall  be  entitled  to  receive  upon  all  interments  payable^ 
in  the  consecrated  portion  of  the  said  cemetery  at  Little  ^^^^' 
Ilford,  whether  of  the  remains  of  parishioners  or  inhabit- 
ants of  the  said  parishes,  or  of  any  other  persons,  and 
the  same  fees  shall  be  in  satisfaction  of  all  claims  on 
the  part  of  such  incumbents  to  fees  of  every  description, 
whether  in  respect  of  burial  in  vaults  or  graves,  or  of 
the  erection  of  monuments,  gravestones,  or  tablets,  or 
of  monumental  inscriptions  in  the  said  cemetery. 

These  fees  are  to  be  paid  quarterly  by  the  Commissioners  of 
Sewers  to  the  persons  appointed  by  the  major  part  of  the 
incumbents  to  receive  them.    See  s.  5,  in/ra,  p.  196. 

The  words  "  parishioner  "  and  "  inhabitant "  are  defined  in 
s.  8,  in/ra,  p.  197. 

II.  When  and  as  often  as  the  consent  or  approval  Approvaiof 
of  the  vestries  of  the  several  parishes  within  the  limits  of  vestries 

in  the  citv 

of  the  city  of  London  and  the  liberties  thereof  is  by  the  of  London 
said  recited  Act  required  for  the  purpose  of  enabling  s^dent. 
the  commissioners  of  sewers  of  the  city  of  London  to 
exercise  any  power  or  authority  given  to  or  vested  in 
them  by  the  said  Act,  or  to  execute  any  act,  deed, 
matter,  or  thing  under  the  authority  of  the  said  Act,  or 
to  confirm  or  render  valid  any  act,  deed,  matter,  or 
thing,  made  or  done,  or  agreed  or  proposed  to  be  made 
or  done,  by  the  said  commissioners,  then  and  in  every 
case  the  consent  or  approval  of  the  major  part  in 
number  of  the  vestries  of  the  several  parishes  within  the 
said  city  and  liberties  shall  be  sufficient  to  enable  the 
said  commissioners  to  exercise  any  such  power  or 
authority,  or  to  do  or  execute  any  such  act,  deed, 
matter,  or  thing  as  aforesaid,  and  to  confirm  and  render 

o 
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20&2I    valid  any  act,  deed,  matter,  or  thing  made  or  done,  or 

Vict,  c  35. 

— '■ agreed  or  proposed  to  be  made  or  done,  by  them,  and 

shall  be  as  valid  and  effectual  for  all  the  purposes  of  the 
said  Act  as  if  all  the  vestries  of  the  said  parishes  within 
the  city  of  London  and  the  liberties  thereof  had  actually 
consented  to  or  approved  thereof,  or  had  confirmed  the 
same:  Provided  that  the  parishes  united  under  the 
provisions  of  the  Act  of  the  twenty-second  year  of 
Charles  the  Second,  chapter  eleven,  or  united  for 
ecclesiastical  purposes  by  the  provisions  of  that,  or  any 
other  Act  or  Acts,  shall,  for  the  purposes  of  this  Act 
and  the  said  recited  Act,  be  and  be  deemed  one  parish. 

The  Commissioners  of  Sewers  of  the  City  of  London  are 
made  the  burial  board  for  the  parishes  in  the  City  by  s.  43 
of  15  &  16  Vict,  c  85,  ante,  p.  133. 

By  s.  no  of  the  City  of  London  Sewers  Act,  1848  (11  &  12 
Vict.  c.  clxiii.),  it  was  provided  that  in  the  City,  after  the 
passing  of  the  Act,  all  interments  should  be  at  a  depth  of  at 
least  five  feet,  and  penalties  were  imposed  for  breach  of  the 
regulation.  By  the  City  Sewers  Act,  1851  (14  &  15  Vict 
c  xci.),  ss.  32-36,  provision  is  made  for  the  appropriation  of 
churchyards  and  burial  grounds  in  the  City  of  London,  in 
which  interment  of  the  dead  has  ceased,  for  public  improve- 
ments. Power  is  given  to  the  relative  of  a  deceased  person 
buried  in  such  churchyard,  with  the  consent  of  the  incumbent 
and  subject  to  the  regulations  of  the  Commissioners  of  Sewers, 
and  without  a  faculty,  to  remove  the  body  of  such  deceased 
person  and  bury  it  without  the  City.  The  Commissioners  of 
Sewers  may  plant,  pave,  or  cover  over  such  closed  churchyard, 
and  even  remove  the  soil  to  level  the  surface  of  the  church- 
yard, subject  to  the  consent  of  the  Bishop  of  London.  As  to 
the  preservation  of  Bunhill  Fields  burial  ground  as  an  open 
space,  and  its  ornamentation  and  maintenance,  see  30  &  31 
Vict  c  38. 

22  Car.  II.  c.  II,  was  an  Act  passed  after  the  Fire  of 
London,  for  the  rebuilding  the  City  of  London.  By  ss.  62 
and  63  of  the  said  Act  it  was  enacted  that  in  future  there 
should  be  in  the  City  of  London  fifty-one  parishes,  several 
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parishes  being  united  into  one  parish,  with  the  church  of  one    90  &  21 
of  the  united  parishes  for  parish  church.     In  the  following  ^'^  ^  35* 
list  the  united  parishes  are  bracketed  together,  the  church  of 
the  first  parish  in  the  bracket  being  the  parish  church. 

Allhallows,  Lombard  Street.     /St  Austin's. 


St  Bartholomew,  Exchange. 

St  Bridget,  alias  Brides. 

St  Bennct's,  Fink. 

St  Michael's,  Crooked  Lane. 

St.  Christopher's. 

St  Dionis,  Back-Church. 

St  Dunstan's-in-the-£ast 

St  James',  Garlick-hithe. 

St  Michael,  CornhilL 

St.  Michael,  Bassishaw. 

St  Margaret,  Loathbury. 

St.  Mary,  Aldermanbury. 

St.  Martin,  Ludgate. 

St.  Peter's,  Comhill. 

StStephen'SjColemanStreet 

St.  Sepulchre's. 
/Allhallows,  Bread  Street 
tst  John  Evangelist 

{Allhallows  the  Great 
Allhallows  the  Less, 
f  St  Alban's,  Wood  Street 
\St  Olave's,  Silver  Street 
St  Anne  and  St.  Agnes. 
St  John  Zachary. 


.St  Faith's. 


St  Anne,  BlackMars. 
St  Antholins. 


St  Bennet,  Gracechurch. 
St.  Leonard^  Eastcheap. 
St  Bennet,  Paul's  Wharf. 


{ 


/St  Andrew,  Wardrobe, 
\i 

iSt  John  Baptist. 
/St 

tst 

\St  Peter,  Paul's  Wharf. 

/Christ  Church. 

\St.  Leonard,  Foster  Lane. 

/St  Edmund,  the  King. 

\St  Nicholas,  Aeons. 

/St  George,  Botolph  Lane. 

\St  Botolph,  Billingsgate. 

/St  Lawrence,  Jury. 

\St  Magdalen's,  Milk  Street 

/St  Magnus. 

tSt  Margaret,New  Fish  Street. 

/St  Michael,  RoyaL 

\St  Martin's,  Vintry. 

/St.  Matthew,  Friday  Street. 

tst.  Peter's,  Cheap. 

/St.  Margaret,  Pattens. 

\St  Gabriel,  Fenchurch. 


III.  The   provisions  in   the   said  recited  Act   con- certain 
tained  with  reference  to  fees  payable  to  incumbents,  J^^J^  Act 
churchwardens,    and    others    for    parochial    or    other  Jq^^" 
purposes,  and  also  with  reference  to  the  powers  given  °^  London. 
to  vestries  of  revising  and  varying,  with  the  consent  of 
the  bishop,  the  fees  payable  to  incumbents,  clerks,  and 
sextons,  or    of   substituting    fixed    payments  in  lieu 
thereof,  which  provisions  are  comprised  in  the  thirty- 

o  3 
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20&21     second,    thirty- third,    thirty-fifth,    thirty-sixth,   thirty-^ 

— '■ seventh,  and  fiftieth  sections  of  the  said  Act,  shall  not 

apply  to  parishes  situated  within  the  city  of  London  or 
the  liberties  thereof. 

These  sections  are  set  out,  anfe,  pp.  122-129,  ^^^  P*  ^4^* 
Commis-         IV.  It    shall    be    lawful  for  the    commissioners  of 
acting  as     sewers  of  the  city  of  London,  acting  as  burial  board  for 

burial 

board,  with  the  Several  parishes  within  the  city  and  the  liberties 

tbc  aD~ 

provai  of     thereof,  with  the  approval  of  the  major  part  in  number 

pMtof^Uie  of  the  vestries  of  such  parishes,  to  settle  and  determine 

sSiae?ees°  whether  any  and  what  fees  shall   be  payable  to  the 

dtoS- ^°   churchwardens  or  to  the  clerk  or  sexton  of  any  parish 

^«iens,     wfthin  the  city  of  London  or  the  liberties  thereof,  or  to 

any  trustees  or  other  persons  for  any  parochial  or  other 

purpose    whatever,    on    any    interment,    or    for    any" 

monument,  gravestone,  tablet,  or  monumental  inscription 

in  any  burial  ground  already  provided  or  which  may 

hereafter  be  provided   by  the  said  commissioners  in 

pursuance  of  the  powers  contained  in  the  said  Act,  and- 

such  fees  (if  any)  as  shall  be  so  settled  and  determined 

shall  be  paid  to  the  commissioners,  and  shall  be  paid 

over  by  them  to  the  parties  for  the  time  being  entitled 

to  receive  the  same. 

As  to  payments  to  churchwardens,  &c.,  in  parishes  outside 
the  City  of  London  for  parochial  purposes,  see  15  &  16  Vict, 
c.  85,  s.  36,  antf,  p.  128. 

Fees  to  be       V.  All  fees  payable  under  the  provisions  of  this  Act 

paid  by  the 

commis-  to  incumbents  of  parishes  within  the  city  of  London  and 
the  liberties  thereof  shall  be  paid  by  the  commissioners 
of  sewers  of  the  city  of  London,  by  quarterly  payments 
in  each  year,  to  such  person  or  persons  as  shall  by  such 
incumbents,  or  the  major  part  of  them,  be  appointed  from 
time  to  time  to  receive  the  same,  and  such  fees  shall  be 
applied  according  to  a  scheme  to  be  agreed  upon  by  such* 
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incumbents^  or  the  major  part  of  them,  with  the  consent    ao&2i 
of  the  bishop  of  the  diocese.  '^^^' 

See  note  to  s.  i,  ante,  p.  193. 

VI.  It  shall  be  lawful  for  the  said  commissioners,  Commis- 
subject  and  without  prejudice  to  the  fees  payable  to  settle  fees 
incumbents  under  the  provisions  of  this  Act,  and  subject  jSrsonsnot 
to  the  approval  required  by  the  seventh  section  of  the  i^^Sl*" 
Act  of  eighteenth  and  nineteenth  Victoria,  chapter  one 
hundred  and  twenty-eight,  to  settle  a  scale  of  fees  for 

the  burial  in  the  cemetery  at  Little  Ilford  aforesaid  of 
persons  not  residing  within  the  city  of  London  or  the 
liberties  thereof,  and  from  time  to  time  to  revise  and 
vary  the  same. 

The  fees  in  the  consecrated  and  unconsecrated  part  of  a 
•burial  ground  must  be  the  same,  apart  from  any  payment  to 
4he  incumbent,  &c.  See  20  &  21  Vict.  c.  81,  s.  17,  infra^ 
p.  216. 

The  fees  are  subject  to  the  approval  of  the  Home  Secretary. 
See  18  &  19  Vict  c.  128,  s.  7,  ahte^  p.  173. 

VII.  The  chaplain  or  chaplains  who  for  the  time  being  Chaplains 

of  ceineterT 

shall  have  been  or  shall  hereafter  be  appointed  under  to  conform 

•         «  •  to  i^gula- 

the  thirty-ninth  section  of  the  said  recited  Act,  by  the  tions  of 
incumbents  of  the  parishes  within  the  city  of  London  sioners. 
and  the  liberties  thereof,  for  the  performance  of  burials 
in  the  consecrated  part  of  the  said  cemetery,  shall  con- 
form to  all  such  regulations  of  the  commissioners  of 
sewers  for  the  city  of  London  as  shall  not  interfere  with 
the  performance  of  the  funeral  service  according  to  the 
order  of  the  united  Church  of  England  and  Ireland. 

VIII.  In  this  Act  and  in  the  said  recited  Act,  so  far  as  interpre- 
same  applies  to  the  city  of  London  and  the  liberties  of  ten^ 
thereof,  the  words  "  parishioner  "  or  "  inhabitant "  shall 
mean  a  person  inhabiting  a  house  or  dying  in  one  of  the 
parishes  in  the  city  of  X^ndon  or  the  liberties  thereof; 
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9o&ai    and  when  such  house  shall  be  situated  in  more  than  one 

Vict,  c  35. 

parish^  the  parish  in  which  the  greater  part  of  such  house 

is  situated  shall  be  deemed  to  be  the  parish  of  which  the 
person  inhabiting  the  same  is  a  parishioner  or  in- 
habitant. 

Expenses        IX.  All  the  costs^  charges^  and  expenses  of  obtaining 
and  passing  this  Act  shall  be  defrayed  out  of  the  con* 
solidated  rate  authorised  to  be  made  by  the  City  of  London 
Sewers  Act ^  1848. 
Repealed  by  the  Statute  Law  Revision  Act,  1875. 

THE  SCHEDULE. 

£   X.    d. 
For  each  Burial  in  a  Catacomb  in  consecrated  ground  o  15     o 


For  each  Burial  in  a  Vault  in  ditto 
For  each  Burial  in  a  Brick  Grave  in  ditto 
For  each  Burial  in  a  Private  Grave  in  ditto 
For  each  Burial  in  a  Common  Grave  in  ditto 
For  each  Burial  of  a  Pauper  in  ditto 


o  10  o 
076- 
050 
026 
010 


ao&2i  20  &  21  Vict.  c.  81. 

Vkt  c.  81. 


An  Act  to  amend  the  Burial  Acts. 

[25th  August,  1857.] 

Whereas  an  Act  was  passed  in  the  session  holden  in 

JK  &  16      the  fifteenth  and  sixteenth  years  of  Her  Majesty  {chapter 
A^ct.  c  85. 

eighty-five),  "  to  amend  the  laws  concerning  the  buried  of 

the  dead  in  the  metropolis;  "  and  an  Act  was  passed  in  the 

16  &  17      session  holden  in  the  sixteenth  and  seventeenth  years  of  Her 

c.  134.  jj^^j^^fy  {^chapter  one  hundred  and  thirty-four),  "  to  amend 

the  laws  concerning  the  burial  of  the  dead  in  England 

beyond  the  limits  of  the  metropolis ^  and  to  amend  the  Act 
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concerning  the  burial  of  the  dead  in  the  metropolis  ;  "  and    20  &  21 

an  Act  was  passed  in  the  session  holden  m  the  seifen- 

teenth  and  eighteenth  years  of  Her  Majesty  [chapter  eighty-  17  &  18 

Vict  c  87. 

seven)  f  ^^  to  make  further  provision  for  the  burial  of  the 
dead  in  England  beyond  the  limits  of  the  metropolis ;  " 
and  Acts  were  passed  in  the  session  holden  in  the  eighteenth  18  &  19 

_  ^    .  ,   ,  *  Vict.  cc.  78, 

and  nineteenth  years  of  Her  Majesty  {chapters  seventy-  128. 
eight  and  one  hundred  and  twenty-eight),  "  to  amend  the 
laws  concerning  the  buried  of  the  dead  in  England;  '*  and 
whereas  it  is  expedient  to  amend  the  said  Acts  :  Be  it  there- 
fore enacted  by  the  Queen's  most  excellent  Majesty^  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same^  as  follows  : 

The  preamble  was  repealed  by  the  Statute  Law  Revision  Act, 
1892. 

I.  All  acts    authorised   to   be  done    by  any  burial  Approval 

board,  with  the  approval,  sanction,  or  authority  of  the  of  majority 

vestry  or  vestries  of  the  parish  or  parishes  for  which  su^ient 

such   board  is  constituted,  may,  where  a  joint  burial  (tonclror 

board  is  constituted  for  more  than  two  parishes,  be  done  ^^^s 

with  the  approval,  sanction,  or  authority  (as  the  case^^^^j|[^ 

may  require)  of  the  vestries  of  the  majority  of  such  J^^^g 

parishes. 

Vestries  of  parishes  may  concur  in  providing  a  burial 
ground  for  the  common  use  of  their  parishes,  and  the  burial 
boards  of  such  parishes  may  act  as  a  joint  burial  board  under 
15  &  16  Vict  c  85,  s.  23,  ante,  p.  114.  As  to  burial  boards 
for  united  parishes,  see  18  &  19  Vict,  c  128,  s.  11,  ante, 
p.  176,  and  77te  Burial  Board  of  Amersham  v.  Ives,  [1862] 
7  L.  T.  N.  S.  244,  and  R.  v.  IVright,  [1861]  5  L.  T.  N.  S.  345- 
As  to  approval  of  the  majority  of  vestries  in  the  City  of 
London,  see  20  &  21  Vict  c.  35,  s.  2,  ante,  p.  193. 

II.  Where  the  vestries  of  two  or  more  parishes  have  joint  burial 

boards  may 

agreed  to  provide  one  burial  ground  for  the  common 
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20&2I    use  of  such  parishes,  such  vestries  may,  at  any  time 

Vict.  c>  8i* 

— '- ^  before  such  burial  ground  has  been  provided,  determine 

solved.  the  union  between  such  parishes  under  such  agreement, 
and  upon  such  union  being  so  determined  all  the 
provisions  of  the  said  Acts  and  this  Act  shall  be 
applicable  with  regard  to  such  parishes  and  the 
respective  burial  boards  thereof  as  if  such  union  had  not 
been  formed,  save  that  any  expenses  already  properly 
incurred  by  the  joint  burial  board  for  such  parishes 
shall  be  defrayed  as  provided  by  the  said  Acts. 

It  would  seem  that  the  consent  of  both  or  all  the  vestries 
would  have  to  be  obtained  to  determine  the  union.  As  to 
joint  committees  of  parish  councils  under  the  Local  Govern- 
ment Act,  1894,  see  s.  57  of  that  Act,  infra. 

Burial  III.  Any  burial  board  may,  if  they  see  fit,  with  the 

provide  approval  of  one  of  Her  Majesty's  principal  secretaries 

one^buri^  of  State,  provide  more  than  one  burial  ground,  and  may 

groun  .  jj.  ^j^^y  g^^  g^^  ^j^j^  g^^j^  approval,  instead  of  setting 

apart  a  portion  of  any  burial  ground  for  the  purpose  of 
such  portion  being  used  as  unconsecrated  ground, 
provide  separate  and  distinct  grounds  to  be  used 
respectively  as  consecrated  and  unconsecrated  burial 
grounds:  where  before  the  passing  of  this  Act  any 
burial  board  has  provided  more  than  one  burial  ground, 
or  has  (instead  of  setting  apart  a  portion  of  any  burial 
ground  for  the  purpose  of  being  used  as  unconsecrated 
ground)  provided  separate  and  distinct  grounds  as 
consecrated  and  unconsecrated  burial  grounds,  such 
burial  board  shall  be  deemed  to  have  acted  lawfully  and 
in  accordance  with  the  said  Acts. 

By  15  &  16  Vict,  c  85,  s.  30,  an/e,  p.  120,  and  16  &  17 
Vict  c.  134,  s.  7,  ante,  p.  153,  a  burial  board  could  reserve  a 
part  of  the  burial  ground  which  should  not  be  consecrated. 
If  the  ratepayers  resolve  that  land  for  a  new  burial  ground 
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should  be  conveyed  and  settled  as  the  old  burial  ground  or  30&21 
<:burchjard  of  the  parish,  within  ten  years  thereafter  the  vestry  ^'^^'  ^  ^'* 
may  provide  a  burial  ground  which  shall  be  unconsecrated 
Xi3  &  19  Vict.  c.  128,  s.  10),  anftf  p.  175.  No  wall  or  fence 
need  be  erected  between  consecrated  and  unconsecrated  por- 
tions of  a  burial  ground,  but  stone  or  iron  boundary  marks 
must  be  maintained.     See  s.  11,  in/ra^  p.  212. 

IV.  In  case  it  appear  to    Her    Majesty  in  council,  Local 

board  of 

-upon  the  petition  of  the  local  board  of  health  of  any  heaithmay, 

by  order  in 

district  established   under  the  Public  Health  Act,  orcouncU.be 

«  ...  ,,  ««•«      constituted 

-upon  the  petition  of  any  commissioners  elected  by  the  a  burial 
ratepayers,  and  acting  under  or  by  virtue  of  the  powers  ^ 
of  any  local  Act  of  Parliament  for  the  improvement  of 
any  town,  parish,  or  borough,  stating  that  the  district  of 
such  local  board  of  health  or  of  such  commissioners  is 
co-extensive  with  a  district  for  which  it  is  proposed  to 
provide  a  burial  ground,  and  that  no  burial  board  has 
been  appointed  for  such  district,  and  that  an  order  in 
council  has  been  made  for  closing  all  or  any  of  the 
burial  grounds  within  the  said  district,  it  shall  be  lawful 
for  Her  Majesty,  with  the  advice  of  her  privy  council, 
in  case  Her  Majesty  see  fit  so  to  do,  to  order  that  such 
local  board  shall  be  a  burial  board  for  the  district  of 
such  local  board,  or  that  such  commissioners  shall  be  a 
burial  board  for  the  district  of  such  commissioners,  and 
thereupon  such  local  board  or  such  commissioners,  as 
the  case  may  be,  shall  be  a  burial  board  for  such  district 
accordingly ;  and  the  powers  and  provisions  of  the  Acts 
hereinbefore  mentioned  (except  the  provisions  relating 
to  the  constitution  or  appointment  and  resignation  of 
members  of  burial  boards),  and  the  provisions  herein 
contained,  shall  extend  to  the  district  of  such  board,  and 
to  such  board,  or  to  the  district  of  such  commissioners, 
and  to  such  commissioners,  and  to  any  burial  ground 
and  places  for  the  reception  of  the  bodies  of  the  dead 
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ao&ai    previously  to  interment  which  may  be  provided  by  such 

Vict,  c  8i. 

— '- board  or  by  such  commissioners,  in  like  manner  as  to 

any  parish  or  parishes  and  the  burial  board  thereof,  and 
any  burial  ground  and  any  such  places  as  aforesaid 
provided  by  such  last-mentioned  board;  save  that  no- 
approval,  sanction,  or  authorisation  of  any  vestry  shall 
be  requisite  :  Provided  always,  that  notice  of  sucb 
petition,  and  of  the  time  when  it  shall  please  Her 
Majesty  to  order  the  same  to  be  taken  into  consideration 
by  the  privy  council,  shall  be  published  in  the  London 
Gazette^  and  in  one  of  the  newspapers  usually  circulating 
in  the  district  of  such  local  board  or  of  such  com- 
missioners, one  month  at  least  before  such  petition  is  so- 
considered  :  provided  also,  that  this  enactment  shall  not 
apply  to  any  such  district  as  aforesaid  exclusively  con- 
sisting of  the  whole  or  part  of  one  corporate  borough 
within  the  meaning  of  the  Public  Health  Act,  1848. 

Urban  sanitary  districts  are,  by  the  Public  Health  Act,  1875^ 
boroughs.  Improvement  Act  districts,  and  Local  Government 
districts ;  these  were  subject  to  the  jurisdiction  of  the  borough 
councils,  improvement  commissioners,  or  local  boards  respec- 
tively, which  were  defined  as  urban  sanitary  authorities. 

By  s.  21  of  the  Local  Government  Act,  1894,  infra^  p.  344^ 
urban  sanitary  authorities  shall  be  called  urban  district 
councils,  and  their  districts  shall  be  called  urban  districts ;. 
by  s.  62  of  the  same  Act,  infra^  p.  369,  where  there  is  in  any 
urban  district,  or  any  part  of  an  urban  district,  any  authority 
constituted  under  any  of  the  adoptive  Acts  (which  include 
the  Burial  Acts),  the  council  of  that  district  may  resolve  that 
the  powers,  duties,  property,  debts,  and  liabilities  of  that  autho- 
rity shall  be  transferred  to  the  council  as  from  the  date  specified 
in  the  resolution,  and  upon  that  date  the  same  shall  be  trans- 
ferred accordingly,  and  the  authority  shall  cease  to  exist,  and 
the  council  shall  be  the  successors  of  that  authority.  The 
adoptive  Acts  cannot  be  adopted  for  any  part  of  an  urban, 
district  without  the  approval  of  the  council  of  that  district 

The  borough  council  of  a  borough  may  become  a  burial 
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board,  see  17  &  18  Vict  c.  87^  ss.  i  and  2,  ante,  pp.  158  and    20&21 
159 ;  as  to  the  powers  of  a  local  board  acting  as  a  burial  board  ^*^  ^-  ^'' 
under  a  local  Act  of  Parliament,  see  18  &  19  Vict.  c.  128,  ss. 
19  and  20,  ante^  p.  189. 

The  Public  Health  Act,  1848,  was  repealed  by  the  Public 
Health  Act,  1875  (s.  343),  and  by  s.  313  of  the  latter  Act, 
where  in  any  Act  an  Act  repealed  by  the  Public  Health  Act, 
1875,  is  mentioned  or  referred  to,  such  Act  shall  be  read  as 
if  the  Public  Health  Act,  1875,  ^^^®  referred  to. 

By  s.  310  of  the  Public  Health  Act,  1875,  provision  is  made 
for  the  transfer  of  the  powers,  rights,  duties,  &c.,  of  improve- 
ment commissioners  or  a  local  board  to  the  council  of  the 
borough,  in  the  case  where  the  district  of  such  commissioners 
or  local  board  becomes  a  borough. 

See  21  &  22  Vict.  c.  98,  s.  49,  as  to  the  vestry  having  the 
power  to  decide  whether  the  local  board  shall  be  the  burial 
board.  This  power  is  now  subject  to  the  provisions  of  s.  62 
of  the  Local  Government  Act,  1894,  set  out  above. 

A  separate  rate  for  burial  purposes  may  be  made  by  local 
boards  of  health  or  improvement  commissioners  acting  as 
burial  boards  under  23  &  24  Vict.  c.  64,  which  see  in/ra^ 
p.  229 ;  and  by  25  &  26  Vict.  c.  100,  such  improvement  com- 
missioners are  empowered  to  borrow  money  on  mortgage  of 
such  burial  rate  (see  infra^  p.  234). 

V.  The    vestry,    or    meeting    in    the    nature    of  a  Burial 

board  may 

vestry,  of  any  parish,  new  parish,  township,  or  other  be  estab- 

...  ...  lished  for  a 

district  not  separately  maintaining  its  own  poor,  and  dismci  not 
which  has  had  no  separate  burial  ground,  may  appoint  ingitsown 
a  burial  board  ;  and  such  vestry  or  meeting,  and  the  SwcbTas 
burial  board  appointed  by  it,  shall  exercise  and  have  all  separate 
the  powers  which  they  might  have  exercised  and  had  ^^„^d. 
under  the  said  Acts  and  this  Act  if  such  parish,  new 
parish,  township,  or  district  had  had  a  separate  burial 
ground   before  the  passing  of   the  said    Act    of  the 
eighteenth  and  nineteenth  years  of  Her  Majesty :  Pro- 
vided always,  that  all  the  powers  of  any  other  vestry  or 
meeting  and  burial  board,  if  any,  shall  then  cease  and 
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ao&2i    determine,  so  far  as  relates  to  such  parish,  new  parish, 

Vict,  c  8i.  .  r  '  c  9 

— '■ '-  township^  or  district  as  aforesaid ;  and  until  a  burial 

ground  shall  be  so  provided  as  aforesaid  and  conse- 
crated for  any  new  parish  or  district  created  or  to  be 
created  pursuant  to  the  provisions  of  the  sixth  and 
seventh  Victoria,  chapter  thirty-seven,  the  seventh  and 
eighth  Victoria,  chapter  ninety-four,  and  the  nineteenth 
and  twentieth  Victoria,  chapter  one  hundred  and  four, 
or  any  or  either  of  them,  and  to  which  the  said  Acts,  or 
any  or  either  of  them,  may  apply,  the  incumbent  of  such 
new  parish  or  district  (if  any  burial  ground  has  been  or 
shall  be  provided  under  the  herein  recited  Acts  for  the 
burial  of  the  dead,  or  any  or  either  of  them,  for  any 
parish  or  parishes  out  of  rates  to  which  such  new  parish 
or  district,  or  any  part  thereof,  shall  have  contributed  or 
contribute  or  be  liable)  shall,  with  respect  to  the  burial 
in  such  last-mentioned  burial  ground  of  the  remains  of 
the  parishioners  or  inhabitants  of  such  new  parish  or 
district,  or  of  such  part  thereof  as  shall  have  contributed 
or  contribute  as  aforesaid,  as  the  case  may  be,  perform 
the  same  duties,  and  have  the  same  rights,  privileges, 
and  authorities,  and  be  entitled  to  the  same  fees,  and 
also  the  clerk  and  sexton  of  such  new  parish  or  district 
shall,  when  necessary,  respectively  perform  the  same 
duties,  and  be  entitled  to  the  same  fees,  in  respect  of 
such  burials,  as  if  the  said  burial  ground  were  ex- 
clusively the  burial  ground  of  such  new  parish  or 
district,  subject  nevertheless  to  all  provisions  to  which 
the  incumbents,  clerks,  and  sextons  of  original  parishes 
are  respectively  subject  in  and  by  the  said  Burial  Acts,  or 
any  or  either  of  them  ;  Provided  also,  that  nothing 
herein  contained  shall  affect  the  rights  or  privileges  of 
any  existing  incumbent,  clerk,  or  sexton  without  the 
consent  of  such  incumbent,  clerk,  or  sexton  respectively. 
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This  section  amends  s.  12  of  18  Ss  19  Vict.  c.  128 ;  see  the     30&31 
Botes  to  that  section,  a«/^,  p.  179.    The  words  "district  not  ^'^^- ^- ^'' 
separately  maintaining  its  own  poor,"  must  be  held  to  mean 
an  area  similar  in  nature  to  a  parish  or  township.    That  is  the 
view  acted  upon  by  the  Home  Office. 

In  J^eg.  V,  Overseers  of  Walcot  St  Swithin^  [1862]  31  L.  J.  M. 
C.  221 ;  2  B.  &  S.  571 ;  6  L.  T.  N.  S.  325  ;  10  W.  R.  602,  it  was 
held  that  under  this  section  a  district  parish  formed  under 
48  Geo.  III.  c  45,  for  ecclesiastical  purposes,  might  form  a 
burial  board  for  its  own  district,  notwithstanding  a  burial 
board  had  aheady  been  formed  for  the  entire  common  law 
parish. 

In  the  above  case  a  doubt  was  expressed  whether  in  the 
event  of  the  appointment  of  a  board  under  this  section  sub- 
sequent to  the  constitution  of  a  board  for  the  entire  parish,  the 
powers  of  such  original  board  would  not  be  kept  alive  with 
reference  to  the  general  liability  that  attaches  to  the  whole 
rates  of  the  parish. 

As  to  fees  recovered  by  incumbent  of  a  new  parish  in  an 
action  against  the  burial  board,  see  Cronshaw  v.  Wigan  Burial 
Boardy  [1873]  ^5  L.  T.  N.  S.  536,  affirmed  on  appeal,  L.  R.  8 
Q.  B.  217 ;  42  L.  J.  Q.  B.  137 ;  28  L.  T.  N.  S.  283,  Ex.  Ch. 

The  precinct  or  chapelry  of  N.  became,  long  before  1859, 
by  augmentation  of  Queen  Anne's  bounty,  a  perpetual  curacy, 
and  was  treated  as  a  separate  and  distinct  parish  for  all  civil 
purposes — baptisms,  marriages,  and  burials  being  performed 
in  the  chapel  and  burial  ground  thereto  belonging.  In  1850 
a  portion  of  the  precinct  of  N.  was  assigned  to  St.  John's 
Church,  Southall,  which  district  became  under  6  &  7  Vict  c  37, 
and  other  Acts,  a  new  parish  for  all  ecclesiastical  purposes. 

By  order  in  council  of  May,  1859,  the  chapelry  of  N., 
except  the  part  assigned  to  St.  John's,  was  constituted  a 
separate  parish  for  ecclesiastical  purposes,  and  the  chapel 
became  the  parish  church  of  N.  In  i860  a  piece  of  land 
adjoining  St  John's  Church,  which  had  been  conveyed  to  the 
Ecclesiastical  Commissioners  for  the  purpose  of  a  burial 
ground  for  that  district  (there  having  been  previously  no  burial 
ground  within  the  district,  and  the  parishioners  thereof  having 
been  buried  in  the  churchyard  of  N.),  was  consecrated  as  such 
burial  ground  and  used  as  such  burial  ground  both  for  the 
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20&  21  parish  of  St.  John  and  the  perpetual  curacy  of  N.  The  sexton 
'^^•^'  ''  of  St  John's  performed  the  duties  and  received  the  fees  for 
interments  in  the  churchyard  of  St.  John's.  By  an  order  in 
council  of  September,  1890,  a  portion  of  the  parish  or  per- 
petual curacy  of  N.  was  assigned  to  St.  John's  and  became, 
under  the  provisions  of  32  &  33  Vict.  c.  94,  s.  i,  a  part  of  that 
parish. 

In  1 88 1  a  burial  board  was  formed  for  the  whole  poor  law 
parish  of  N.  (including  St.  John's  and  the  perpetual  curacy  of 
N.),  and  they  provided  a  cemetery  for  the  whole  district,  the 
churchyard  at  N.  being  closed  for  burials. 

The  statute  under  which  the  orders  in  council  were  made 
(6  &  7  Vict  c.  37)  makes  provision  for  all  other  persons 
affected  by  the  change,  but  is  silent  as  to  the  position  of  the 
sexton  and  his  fees. 

Held  that  the  plaintiff  (who  had  been  appointed  the  sexton 
of  N.  in  1865)  was  not  entitled  to  fees  in  respect  of  burials  in 
the  cemetery  from  that  portion  of  the  parish  of  N.  which  had 
been  annexed  to  the  parish  of  St.  John's,  but  that  the  burial 
board  had  a  right  to  apportion  the  burial  fees  in  accordance 
with  the  limits  of  the  two  parishes  {White  v.  The  Burial 
Board  for  Norwood,  Middlesex,  [1885]  16  Q.  B.  D.  58).     ' 

Where  a  district  of  a  parish  is  entitled  under  s.  12  of  t8 
&  19  Vict  c.  128,  though  not  maintaining  its  own  poor,  to 
appoint  a  separate  burial  board,  the  rest  of  the  parish,  minus 
the  district,  may  appoint  a  burial  board  (Viner  v.  Church' 
wardens,  6^^.  4?/  Tonbridge,  [1859]  2  £.  &  £.  9 ;  28  L.  J.  M. 
C.  251;  7W.  R.  553). 

And  in  R,  v.  Tonbridge,  [1884]  13  Q.  B,  D.  339,  it  was 
held  that  the  existence  of  a  legally  constituted  burial  board  for 
the  whole  of  a  parish  did  not  prevent  the  vestry  of  an  ecclesi- 
astical district  formed  out  of  such  parish  under  i  &  2  Will.  IV. 
c  38,  and  not  separately  maintaining  its  own  poor,  from 
legally  appointing  a  burial  board  for  such  district 

A  sexton  of  a  chapelry  district  constituted  under  59  Geo.  IIL 
c  134,  s.  16,  which  is  afterwards  formed  into  a  district  parish 
under  the  powers  conferred  upon  the  Ecclesiastical  Commis- 
sioners under  ss.  11  and  14  of  19  &  20  Vict  c  104,  is  by 
virtue  of  the  proviso  in  this  section  entitled  to  the  fees  in 
respect  of  the  burial  of  inhabitants  in  a  burial  ground  provided 
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for  the  parish  {Ormerod  v.  The  Blackburn  Burial  Board^  [1873]     ao  &  ai 
28  L.  T.  N.  S.  438).  ^'^-  ^  ^'' 

VI.  Where  the   guardians  of  any  parish   or  union  9.'^^''**^  °^ 

o  ^     ^  diocese 

^re  possessed  of  any  land  suitable  to  the  purposes  of  a  may  con- 

secrate 

burial  ground,  and  the  Poor  Law  Board  shall  consent  to  whole  or 

,  -     .  -If  .  /.     «      part  of  land 

the  same  being  appropriated  to  the  reception  of  the  belonging 

to  anv 

dead  bodies  of  any  poor  persons  whom  such  guardians  parish  for 
shall  be  authorised  or  required  by  law  to  bury,  it  shall  of%o"* 
be  lawful  for  the  ordinary  of  the  diocese  wherein  such  ^^"^"^ 
land  shall  be  situated,  if  he  see  fit,  to  consecrate  the 
whole  or  a  part  of  such  land  for  burial  purposes,  and 
after  consecration  the  guardians  may  lawfully  direct 
any  such  dead  body  as  aforesaid  to  be  buried  therein ; 
and  the  land  so  consecrated  shall  not  thenceforth  be 
used  for  any  other  purposes  than  for  burials  according 
to  the  rites  of  the  united  Church  of  England  and 
Ireland,  and  shall  be  kept  in  decent  order;  and  the 
fences  thereof,  and  any  building  or  any  other  erection 
therein  or  adjoining  thereto  used  for  the  performance  of 
the  burial  service,  shall  be  maintained  in  good  repair  by 
the  guardians,  out  of  the  common  fund  of  such  parish  or 
union :  Provided  nevertheless,  that  the  guardians  shall 
not  be  authorised  to  direct  the  body  of  any  poor  person 
to  be  buried  in  such  grounds  who,  or  whose  husband, 
wife,  or  next  of  kin,  shall,  by  letter  addressed  to  the 
master  of  the  workhouse  or  otherwise,  have  expressly 
desired  burial  to  take  place  elsewhere. 

With  reference  to  burial  of  poor  persons,  see  Introduction, 
4inte^  p.  39,  and  18  &  19  Vict.  c.  79,  and  the  other  Poor  Law 
Acts,  set  out  infra. 

By  8.  2  of  43  &  44  Vict  c.  41,  posty  p.  241,  the  burial  of 
poor  persons  in  consecrated  ground  may  take  place  without 
the  service  of  the  Church  of  England. 

VII.  Where  a  burial  ground  has  been  provided  for  ProvUion 
any  parish  under  any  of  the  Acts  commonly  referred  to 
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flo&ii  or  known  as  the  Church  Building  Acts,  and  the  same 
—  .  has  been  consecrated,  and  any  money  expended  in  pro- 
board  of  a  viding  such  burial  ground  has  been  borrowed  on  the 

burial 

ground       Security  of  the  church  rates,  it  shall  be  lawful  for  the 
under        lucumbent  of  the  parish^  with  the  consent  of  the  ordinary 
Building     and  the  burial  board  of  such  parish,  or  of  any  borough 
*^^         or  district  in  which  such  parish  is  wholly  or  in  part  com- 
prised, by  instrument  in  writing  under  the  hands  and 
seals  of  such  incumbent  and  ordinary^  and  under  the  seal 
of  the  said  burial  boards  to  declare  that,  in  consideration 
of  the  payment  of  the  debt  by  the  said  burial  board,  or 
of  such  sum  as  shall  be  mutually  agreed  upon,  with  the 
consent  of  the  persons,  signified  in  writing  under  their 
hands,  to  whom  two-thirds  of  such  debt  is  due,  the  said 
burial  ground  shall  be  vested  in  and  be  under  the  care 
and  management  of  such  burial  board,  and  thereupon 
the  same  shall  be  vested  in  and  be  under  the  care  and 
management  of  such  board,  and  shall  be  subject  to  the 
provisions  of  the  hereinbefore  recited  Acts  and  this  Act 
applicable  to  a  consecrated  burial  ground  or  the  conse- 
crated part  of  any  burial  ground  provided  by  any  burial 
board;    and  any  money   borrowed  as    aforesaid,  and 
remaining  owing,  and  the  interest  due  and  to  become 
due  thereon,  and  all  costs  and  expenses  occasioned  by 
the  non-payment  thereof,  or  incurred  in  providing,  such 
burial  ground,   and  then   remaining  unpaid,  shall  be 
charged  on  and  paid  out  of  such  rates  or  fund  as  under 
the  said   last-mentioned   Acts  and  this  Act  would  be 
chargeable  with    the    expense  of   providing  a  burial 
ground  by  such  board,  and  such  declaration  as  aforesaid 
shall  be  registered  in  the  registry  of  the  diocese;  and 
such  board  may,  with  the  approval  of  the  vestry,  enlarge 
such  burial  ground,  by  the  addition  of  ground  to  be 
used  for  burials  otherwise  than  according  to  the  rites  of 
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the  Church  of  England,  and  to  be  used  subject  to  the    20&21 

.  .  Vict  c  81 

provisions  of  the  Acts  herein  recited  and  of  this  Act  in  — — — - 
respect  to  the  unconsecrated  portions  of  burial  grounds. 

The  Church  Building  Acts  are,  by  the  Short  Titles  Act, 
1896  (S9  &  60  Vict,  c  14),  to  be  cited  as  the  Church  Build- 
ing Acts,  1818  to  1884,    These  are  set  out  in/ra,  p.  482. 

Compulsory  church  rates  were  abolished  by  31  &  $2  Vict. 
c.  109,  s.  I,  except  where  a  sum  of  money  is  due  upon  the 
security  of  such  rates  and  until  it  is  paid  off  or  liquidated 

(«.3)- 

"The  rates  or  fund  chargeable  with  the  expense  of  providing 

a  burial  ground"  are  provided  for  in  15  &  16  Vict  c.  85,  s.  19, 

anft,  p.  no ;  17  &  18  Vict.  c.  87,  s.  3,  ante,  p.  160 ;  18  &  19 

Vict.  c.  128,  ss.  II  and  13,  an/e,  pp.  176  and  180.     See  also  s. 

22,  tnfra^  p.  219,  21&22  Vict.  c.  98,  s.  49  (which  is  re-enacted 

m  Public  Health  Act,  1875,  Sched.  V.,'part  iii.),  infra,  and  23 

&  24  Vict.  c.  64,  s.  I,  tnfra,  p.  231. 

VIII.  It  shall  and  may  be  lawful  for  the  vestry  of  any  Vestry  of 
parish  in  which  any  burial  ground  closed  by  order  in  ^Tch  ^^ 
council  may  be  situate,  and  which  does  not  belong  to  gr^nd  is 
such  parish^  by  resolution  of  the  vestry  at  a  meeting  p^s^^ 
called  for  that  purpose,  to  purchase  such  burial  ground,  ^ound^ 
and  from  the  time  of  such  purchase  such  burial  ground  JJ^g  J^^onff- 
shall  belong  to  such  parish,  and  be  subject  to  all  the  p^^^- 
conditions  affecting  the  burial  grounds  of  the  parish  in 
which  the  same  is  situate. 

This  section  is  an  extension  of  s.  51  of  15  &  16  Vict.  c.  85, 
anfey  p.  141,  by  which  power  is  given  to  the  incumbent  or 
churchwardens  to  convey  the  chapel  belonging  to  a  closed 
churchyard  to  the  parish  in  which  it  is  situated. 

As  to  the  property  in  a  closed  churchyard  or  burial  ground, 
see  the  note  to  s.  i  of  15  &  16  Vict,  c  85,  ante,  p.  94. 

As  to  acquisition  of  a  closed  burial  ground  for  open  spaces, 
see  44  &  45  Vict  c.  34,  s.  4,  as  amended  by  50  &  51  Vict.  c. 
32,  tp/ra,  p.  420. 

IX.  And  whereas  by  the  said  Act  of  the  eighteenth  Burial 
and    nineteenth  years  of    Her  Majesty,  chapter  one^^"^^"^' 

p 
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ao&si    hundred  and  twenty-eighty  it  is  enacted,  that  where  a 

Vict.  c.  8  la 

'■ — -  parish  or  place  has  been  united  with  any  other  parish  or 

pointed  for  place,  parishes  or  places,  for  all  or  any  ecclesiastical 
parishes,  purposes,  or  where  two  or  more  parishes  or  places  have 
cases  pro-  heretofore  had  a  church  or  a  burial  ground  for  their  joint 
by  18  &  %  use,  or  where  the  inhabitants  of  several  parishes  or 
wiiii'out^^^'  plsLces  have  been  accustomed  to  meet  in  one  vestry  for 
seciSar  °of  P^^poses  common  to  such  several  parishes  or  places,  it 
state,         shall  be  lawful  for  the  vestry,  or  any  meeting  in  the 

where  one  ' '  '  ® 

of  the  nature  of  a  vestry,  of  such  several  parishes  or  places,  in 
separately  any  of  the  cases  aforesaid,  and  whether  any  one  or  more 

maintains 

its  own  of  such  parishes  or  places  do  or  do  not  separately  main- 
a  burial  tain  its  own  poor,  to  appoint  a  burial  board,  and  from 
^^^^  time  to  time  to  supply  vacancies  therein,  and  to  exercise 
the  same  powers  of  authorisation,  approval,  and  sanction 
in  relation  to  such  burial  board,  and  such  other  powers 
as,  under  the  Acts  therein  recited  and  that  Act,  are  vested 
in  the  vestry  of  a  parish  or  place  separately  maintaining 
its  own  poor:  where  any  of  the  several  parishes  or 
places  under  the  circumstances  provided  for  in  the  said 
enactment  separately  maintains  its  own  poor,  or  has  a 
separate  burial  ground,  it  shall  not  be  lawful  for  the 
vestry,  or  meeting  in  the  nature  of  a  vestry,  of  such 
several  parishes  or  places,  to  appoint  a  burial  board 
under  the  said  enactment  without  the  approval  of  one  of 
Her  Majesty's  principal  secretaries  of  state ;  and  in  case 
it  appear  to  the  secretary  of  state  that  any  such  parish 
or  place  has  a  sufficient  burial  ground,  or  that  otherwise 
it  would  not  be  expedient  that  the  powers  given  by  the 
said  enactment  should  be  exercised  in  relation  to  such 
parish  or  place,  the  secretary  of  state  may  direct  that  such 
parish  or  place  shall  be  excepted  from  the  operation  of 
the  said  enactment,  and  thereupon  the  same  shall  be 
excepted  accordingly ;  and  the  inhabitants  of  the  remain- 
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ing  parish  or  parishes^  place  or  places^  may  assemble  in    90&21 

Vict.  c.  8x. 

vestry,  or  in  a  meeting  in  the  nature  of  a  vestry,  from  time 


to  time,  and  in  such  vestry  or  meeting  may  proceed  in 

like  manner  under  the  said  Acts  and  this  Act  in  alt 

respects  as  if  the  inhabitants  of  such  last-mentioned 

parish  or  parishes,  place  or  places,  exclusively  had  a 

vestry  for  their  common  purposes,  and  were  wholly 

unconnected  with  the  parish  or  place  so  excepted. 

The  approval  of  the  secretary  of  state  must  be  given  before 
the  appointment  of  the  burial  board  (34  &  35  Vict,  c  33,  s.  i, 
j>.  236).  See  notes  to  s.  11  of  18  &  19  Vict  c.  128,  ante^  p.  177. 

X.  It  shall  be  lawful  for  Her  Majesty,  by  order  made  Ordcre  in 
by  and  with  the  advice  of  her  privy  council,  on  the  repre-  may  be 
sentation  of  one  of  Her  Majesty's  principal  secretaries  of  JJ^uLdng 
state,  from  time  to  time  to  establish  such  regulations  as  SSirnds, 


to  Her  Majesty  may  seem  proper  for  the  protection  of 
the  public  health,  and  for  the  maintenance  of  public 
decency,  in  respect  of  all  burials  in  common  graves  in 
any  cemeteries  named  in  Schedule  (B)  to  the  Act  fifteenth 
and  sixteenth  Victoria,  chapter  eighty-five,  and  in 
respect  of  the  like  burials  in  any  cemetery  established 
under  the  authority  of  any  local  Act  of  Parliament :  and 
every  such  order  in  council  shall  be  published  in  the 
London  Gazette  \  and  all  persons  having  the  care  of 
such  cemeteries  and  burial  grounds  and  places  shall 
conform  to  and  obey  such  regulations ;  and  any  such 
person  who  shall  violate  or  wilfully  neglect  to  observe 
4iny  of  such  regulations  shall,  on  summary  conviction 
thereof  before  two  justices  of  the  peace,  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds :  Provided  always, 
that  no  such  representation  shall  be  made  in  relation  to 
-any  cemetery  or  burial  ground  until  ten  days  previous 
notice  in  writing  of  the  intention  to  make  such  represen- 
tation shall  have  been  given  to  the  person  or  one  of  the 

p  a 


&c 
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ao&ai 
Vict.  c.  8i. 


No  wall  or 
fence 
required 
between  the 
conse- 
crated and 
unconse- 
crated  por- 
tions of 
burial 
Ground. 
Boundary 
marks  to  be 
provided. 


Appeal. 


persons  having  the  control  or  care  of  such  cemetery  or 
burial  grounds. 

For  recovery  of  penalties,  see  note  to  s.  2  of  i8  &  19  Vict^ 
c.  128,  ante^  p.  168. 

As  to  the  Home  Secretary's  power  to  make  regulations^  see 
s.  44  of  15  &  16  Vict  c.  85,  ante,  p.  136. 

XI.  It  shall  not  be  necessary  to  erect  or  maintain  any 
wall  or  fence  between  the  consecrated  and  the  unconse- 
crated  portions  of  any  burial  ground  provided  under  the 
hereinbefore  recited  Acts  and  this  Act,  or  any  of  them  i. 
Provided  always,  that  in  the  case  of  any  burial  ground 
where  there  shall  be  no  such  wall  or  fence,  it  shall  be  the 
duty  of  the  burial  board  having  the  care  of  such  burial 
ground  to  place,  and  from  time  to  time  to  repair  and  re- 
new, such  boundary  marks  of  stone  or  iron  as  may  be 
sufficient  to  show  the  boundaries  of  such  consecrated 
and  unconsecrated  portions  respectively. 

As  to  the  provision  of  consecrated  and  unconsecrated  por- 
tions of  a  burial  ground,  see  15  &  16  Vict,  c  85,  s.  30,  ante,. 
p.  120;  16  &  17  Vict  c.  134,  s.  7,  antey  p.  153;  and  as  to  the 
provision  of  separate  grounds,  one  to  be  consecrated  and  the 
other  unconsecrated,  see  s.  10  of  18  &  19  Vict  c.  128,  ante^ 

p.  175- 

XII.  If  upon  the  application  in  writing  by  any  burial 
board  to  the  bishop  of  the  diocese  for  the  consecration 
of  a  burial  ground,  declared  in  such  writing  to  be  in  a  fit 
and  proper  condition  for  the  purpose  of  interment 
according  to  the  rites  of  the  united  Church  of  England 
and  Ireland,  which  application  the  board  is  required  to 
make  as  soon  as  such  ground  is  in  such  fit  and  proper 
condition,  the  said  bishop  shall  refuse  to  consecrate  the 
same,  it  shall  be  lawful  for  such  burial  board  to  appeal 
from  such  refusal  to  the  archbishop  of  the  province,  who 
shall  decide  the  matter  in  dispute ;  and  if  the  said  arch- 
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bishop  shall  decide  that  the  said  burial  ground  is  not  in    so&ai 

Vict.  c.  81. 

a  fit  and  proper  condition  as  aforesaid,  then  the  board  — — — - 
shall  be  bound  to  put  the  said  ground  in  a  fit  and  proper 
condition ;  and  if  the  said  archbishop  shall  decide  that 
the  said  burial  ground  is  in  a  fit  and  proper  condition  as 
aforesaid,  and  ought  to  be  consecrated,  such  decision 
shall  be  communicated  in  writing  by  the  archbishop  to 
the  bishop  aforesaid  ;  and  if  after  such  communication 
the  said  bishop  shall  not  within  one  calendar  month 
consecrate  the  said  burial  ground,  the  said  archbishop 
shall,  under  his  hand  and  seal,  license  the  same  for  the 
interment  of  bodies  according  to  the  rites  of  the  united 
Church  of  England  and  Ireland,  and  the  license  of  the 
said  archbishop  so  granted  as  aforesaid  shall,  until  such 
burial  ground  be  consecrated,  operate  to  make  lawful 
the  use  of  the  same  as  if  it  had  been  consecrated. 

The  words  in  italics  are  repealed  by  the  Statute  Law 
Revision  Act,  1892. 

As  the  bishop  has  a  discretion  as  to  consecrating,  and  an 
appeal  is  given  by  this  section  from  his  refusal  to  consecrate  to 
the  archbishop,  a  mandamus  would  not  lie  to  compel  him  to 
•consecrate. 

A  mandamus  has,  however,  been  directed  to  a  burial  board 
requiring  them  to  apply  to  the  bishop  for  consecration. 

If  the  archbishop  grants  a  license  it  will  be  subject  to  a 
stamp  duty  of  2/.  under  the  Stamp  Act,  1891  (54  &  55  Vict, 
c.  39),  Schedule  I.,  set  out  infra,  pp.  457,  458. 

XIII.   In   any  burial    ground    provided    under  the  Power  to 
powers  of  the  Acts  hereinbefore  recited  or  this  Act,  S^^^^to 
respecting  which  one  of  Her  Majesty's  principal  secre-  bl^T 
taries  of  state  shall  have  certified  that  the  necessary  ^^^  ^y 
provisions  have  been  complied  with,  it  shall  be  lawful  ^^te^  °^ 
for  the  incumbent  or  incumbents  of  such  parish  or  ^°  *?"*<^" 

^  cration. 

parishes  for  which  such  burial  ground  is  provided,  or  his 
or  their  curate  or  curates,  or  such  duly  qualified  person 
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30&  31    as  any  such  incumbent  may  authorise,  if  such  incumbentw 

Vict.  c8i.  . 

curate,  or  such  duly  qualified  person  respectively  think 

fit,  to  bury  in  such  burial  ground  prior  to  the  decision 

of  the  bishop  or  archbishop  upon  the  application  for  the 

consecration  thereof. 

Sect.  32  of      XIV.  Whereas  by  section  thirty-two  of  the  Act  of  the 

c.  126,*       third  year  of  King  George  the  Fourth,  chapter  one 

S^nerais"^  hundred  and  twenty-six,  it  is  enacted,  that  no  toll  shall 

extended  to  ^  demanded  or  taken  by  virtue  of  that  or  any  other  Act 

2^^  *"  or  Acts  of  Parliament  on  any  turnpike  road  of  or  from 

Sovidwi     ^^y  inhabitant  of  any  parish,  township,  or  place  going  to 

tuish        ^^  returning  from  attending  the  funeral  of  any  person 

although     who  shall  die  and  be  buried  in  the  parish,  township,  or 

not  within 

its  limits,  place  in  which  any  turnpike  road  shall  lie,  from  and 
after  the  first  day  of  July  one  thousand  eight  hundred 
and  fifty-eight,  or  from  and  after  the  termination  of  any 
now  existing  lease  of  tolls  expiring  before  that  date ; 
the  said  enactment  shall  extend  to  exempt  from  toll 
every  person  going  to  or  returning  from  attending  the 
funeral  of  any  person  who  shall  be  buried  in  any  burial 
ground  provided  for  the  parish,  township,  or  place  in 
which  he  died  under  the  Acts  hereinbefore  recited  and  this 
Act  or  any  of  them,  or  under  any  other  Act  of  Parlia- 
ment, although  such  burial  ground  be  not  within  the 
limits  of  the  parish,  township,  or  place  for  which  it  may 
have  been  provided,  or  in  which  the  turnpike  road  shall 
lie. 

If  any  collector  shall  demand  and  take  a  toll  from  any 
person  or  persons  who  shall  be  exempt  from  the  payment 
thereof,  and  who  shall  claim  such  exemption,  every  such  toll- 
collector  shall  forfeit  and  pay  any  sum  not  exceeding  5/.  for 
every  such  offence  (4  Geo.  IV.  c.  95,  s.  30) ;  penalties  are 
recoverable  before  any  justice  by  warrant  of  distress,  one 
moiety  to  be  paid  to  informer  and  the  other  to  the  trustees  of 
the  road,  and  in  default  the  offender  may  be  committed  for 
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any  time  not  exceeding  one  calendar  month  (3  Geo.  IV.  c  20&21 
126,  8.  141,  as  amended  by  the  Summary  Jurisdiction  Acts),  ^^^^'^'^'v 
Appeal  against  conviction  for  any  sum  exceeding  40s.,  on  due 
notice  being  given,  may  be  had  to  the  next  general  or  quarter 
tessions,  whose  decision  shall  be  final  (4  Geo.  IV.  c.  95,  s.  S7). 
Clergymen  going  to  or  returning  from  parochial  duty  within 
their  parishes  are  also  exempt  from  toll,  and  this  latter  exemp- 
tion extends  to  the  cases  of  clergymen  who  live  out  of  the 
parishes  in  which  they  do  duty  regularly,  and  whether  the  turn- 
pike gate  be  in  either  parish  (Temple  v.  Dickinson^  [1858]  28 
L.  J.  M.  C.  10 ;  5  Jur.  N.  S.  363). 

XV.  That  every  person  who  shall  wilfully  destroy  or  Persons 

wiUuUy 

injure,  or  cause  to  be  destroyed  or  injured,  any  register  destroying, 
book  of  burials,  kept  according  to  the  provisions  of  this  gUter  book 

»  •/•!  r  ^fOf  burials 

Act,  or  any  part  or  certified  copy  of  any  part  of  such  guiUy  of 
register,  or  shall  falsely  make  or  counterfeit,  or  cause  to  °°^* 
be  falsely  made  or  counterfeited,  any  part  of  any  such 
register  or  certified  copy  thereof,  or  shall  wilfully  insert 
or  cause  to  be  inserted  in  any  registry  book  or  certified 
copy  thereof  any  false  entry  of  any  burial,  or  shall 
wilfully  give  any  false  certificate,  or  shall  certify  any 
writing  to  be  a  copy  or  extract  of  any  such  register 
book  knowing  the  same  to  be  false  in  any  part  thereof, 
or  shall  forge  or  counterfeit  the  seal  of  any  burial  board, 
shall  be  guilty  of  felony. 

By  the  Forgery  Act,  186 1  (24  &  25  Vict.  c.  98),  s.  36,  it  is 
enacted,  inter  alia^  that  whosoever  shall  unlawfully  destroy, 
deface,  or  injure,  any  register  of  burials  required  to  be  kept  in 
England  or  Ireland,  or  forge  or  fraudulently  alter  any  entry  in 
any  such  register,  or  any  certified  copy  thereof,  or  shall  know- 
ingly insert  any  false  entry  therein,  or  give  a  false  certificate, 
or  certify  any  copy  knowing  it  to  be  false,  or  forge  or  counter- 
feit the  seal  of  any  burial  board,  or  shall  offer,  utter,  dispose 
of,  or  put  off  any  such  entry,  copy,  certificate,  or  seal,  knowing 
the  same  to  be  false,  forged,  or  altered,  shall  be  guilty  of  felony 
and  liable,  at  the  discretion  of  the  court,  to  penal  servitude  for 
life,  or  not  less  than  three  years,  or  to  imprisonment,  with  or 
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20  &  21    without  hard  labour,  or  solitary  confinement  (not  more  than 
^'^'  ^'  ^''  one  month  at  any  one  time,  or  three  months  in  any  one  year), 
not  exceeding  two  years. 

A  register  of  burials  must  be  kept  in  every  burial  ground 
provided  under  the  Burial  Acts,  see  16  &  17  Vict.  c.  134,  s.  8, 
ante,  p.  155. 
Sect.  4  of        XVI.    Whereas  by  the  Act  of  the  fifty -second  year  of 

52  Geo. 

III.  c.  146,  King  George  the  Third,  chapter  one  hundred  and  forty-six^ 

nottoapply  .  -  .     .  •  y    y      »  »  »  ^ 

to  burials  sectton  four,  tt  IS  provided ,  that  whenever  the  ceremony  of 
provided  burial  shall  be  performed  in  any  other  place  than  the  parish 
BurSi  ^  church  or  churchyard  of  any  parish  {or  the  chapel  or  chapel- 
^^^  yard  of  any  chapelry  providing  its  own  distinct  registers^ 
and  such  ceremony  shall  be  performed  by  any  minister  not 
being  the  rector,  vicar,  minister,  or  curate  of  such  parish 
or  chapelry,  the  minister  who  shall  perform  such  ceremony 
of  burial  shall  on  the  same  or  on  the  next  day  transmit  to 
the  rector,  vicar,  or  other  minister  of  such  parish  or  chapelry 
or  his  curate,  a  certificate  of  such  burial,  and  the  rector, 
vicar,  minister,  or  curate  of  such  parish  or  chapelry  shall 
thereupon  enter  such  burial  according  to  such  certificate  in 
the  book  kept  pursuant  to  that  Act  for  such  purpose ;  And 
whereas  distinct  registers  are  by  law  required  to  be  kept  in 
the  burial  grounds  provided  under  the  Burial  Acts  :  The 
recited  enactment  of  the  said  Act  of  King  George  the 
Third  shall  not  apply  in  any  case  where  the  ceremony  of 
burial  is  performed  in  a  burial  ground  provided  or  to  be 
provided  under  the  Acts  of  Her  Majesty  hereinbefore 
recited  and  this  Act,  or  any  of  them. 

The  words  in  italics  were  repealed  by  the  Statute  Law 
Revision  Act,  1892.     See  note  to  last  section. 

Fees  for  XVII.  No  fees  shall  be  charged  or  received  by  any 

done  in  burial  board  in  respect  of  any  service  done  or  right 

crated^  granted   in   the   unconsecrated  portion   of  any  burial 

burija"  °^  ground  provided  by  such  board,  but  such  as  are  identical 

ground  to  j,^  amount  with  the  fees  charged  and  received  in  respect 


THE  BURIAL  ACT,  1857.  21/ 

of  the  same  service  or  right  in  the  consecrated  portion    ao&ai 
of  such  ground,  less  any  such  portion  of  such  corre- 


,  ^      be  identical 

^ponding  fees  or  payments  which  may  be  received  for  as  for  con- 
or  on  account  of  any  incumbent,  churchwarden,  clerk,  portion, 
or  sexton,  or  of  any  trustee  for  or  on  behalf  of  any 
incumbent,  churchwarden,  clerk,  or  sexton. 

As  to  the  fees  in  the  City  of  London  Cemetery  at  Little 
Ilford,  see  s.  6  of  20  &  21  Vict,  c  35,  antCy  p.  197.  For 
provision  as  to  the  fees  to  the  incumbent,  clerk,  or  sexton,  see 
-s.  32  of  15  &  16  Vict,  c  85,  ante^  p.  122;  as  to  the  fees 
payable  to  the  burial  board  for  the  exclusive  rights  of  burial, 
for  constructing  vaults,  for  erecting  monuments  and  grave- 
stones, see  8.  33,  ante^  p.  125;  as  to  the  fees  payable  to  the 
burial  board  for  interments,  &c.,  s.  34,  ante^  p.  127;  as  to  the 
fees  payable  to  churchwardens  or  trustees  for  parochial  pur- 
poses, &c.,  see  s.  36,  ante^  p.  128. 

As  to  the  power  of  the  secretary  of  state  to  approve  the 
-scale  of  fees  and  alterations  thereof,  see  s.  7  of  18  &  19  Vict. 
<:.  128,  s.  7,  antCy  p.  173  ;  as  to  the  power  of  the  vestry,  with 
the  consent  of  the  bishop,  to  revise  the  fees  payable  to  the 
incumbent,  clerk,  and  sexton,  see  s.  37  of  15  &  16  Vict  c  85, 
^ntgf  p.  129. 

XVIII.  So  muck  of  section  twenty  of  the  firstly  herein-  so  much  of 
before  recited  Act  as  requires  "  that  there  shall  be  paid  in  i^  16 
.€very  year,  in  addition  to  the  interest  of  the  money  borrowed  ^^^  ^y!' 
•and  unpaid^  not  less  than  one-twentieth  of  the  principal  sum  ^q™^ 
borrowed^  until  the  whole  is  discharged*^  shall  be  repealed^  replied*' 
and  the  provisions  of  the  other  Acts  hereinbefore  recited  to 

'which  the  said  section  has  been  extended  shall  be  construed 
.accordingly. 

Repealed  by  the  Statute  Law  Revision  Act,  1892. 

XIX.  The  clauses  of  the  Commissioners  Clauses  Act,  clauses  of 
1847,  with  respect  to  mortgages  to  be  executed  by  the  vjct.  "16, 
Commissioners,  shall  be  incorporated  with  this  Act,  and  )!|^^  ^^ 
:shall  apply  to  mortgages  and  other  securities  to  beP^f^** 
executed  by  burial  boards ;  and  for  the  purposes  of  this  porated. 


2l8  THE  LAW  RELATING  TO  BURIAL. 

90&2I    Act  the  expression  ''the  Commissioners''  where  used 

Vict.  c.  8i« 

in  the  said  clauses  shall  mean  the  burial  board  acting 

in   the  execution  of   the  said  clauses  and   the  Acts- 
hereinbefore  recited  or  this  Act. 

The  powers  conferred  by  the  Commissioners  Clauses  Act 
(lo  Vict  c.  i6)  may  be  extended  to  such  commissioners  as^ 
are  constituted  by  any  "  special  Act/'  with  which  any  of  its 
clauses  may  be  incorporated,  to  be  construed  as  if  such  clauses 
were  set  forth  therein  with  reference  to  the  matter  to  which 
such  Act  relates  (ss.  i,  5).  With  respect  to  mortgages  on 
security  of  rates,  they  shall  be  by  deed  duly  stamped,  and  be 
under  seal  of  the  commissioners  (/.«.,  Burial  Board,  vidt  supra)- 
(s.  75).  A  register,  in  which  entries  shall  be  made  withia 
fourteen  days  of  date,  shall  be  kept  by  the  clerk,  and  be  open 
to  inspection  without  fee  (s.  76) ;  mortgages  may  be  transferred 
(s.  77);  transfers  are  to  be  registered  within  thirty  days  on 
payment  of  fee  of  five  shillings ;  except  the  person  to  whom 
a  mortgage  is  last  transferred,  no  person  shall  have  power  to* 
discharge  same  (s.  78) ;  interest  is  to  be  paid  half-yearly  unless^ 
otherwise  provided  (s.  79);  money  may  be  borrowed  at  a 
lower  rate  of  interest  to  pay  off  mortgages  at  higher  rate 
(s.  80);  a  time  of  repayment  (at  the  office  of  the  commis- 
sioners) may  be  inserted  in  the  deed  (s.  81) ;  if  no  time 
is  fixed,  payment  may  be  demanded  after  expiration  of  twelve 
months  on  giving  six  months'  notice;  in  like  manner,  com- 
missioners may  pay  off  mortgage  on  giving  like  notice  (s.  82) ;. 
interest  is  to  cease  after  expiration  of  notice  unless  default 
be  made  by  the  commissioners  (s.  83),  who  shall  set  apart 
annually  out  of  the  rates  the  prescribed  part  as  a  sinking  fund 
to  be  invested  in  Government  securities  until  sufficient  to 
pay  off  the  mortgage  (s.  84) ;  if  more  than  one  mortgage,  com« 
missioners  shall  decide  by  lot  the  order  in  which  such  shall  be 
paid  off  after  six  months'  notice,  signed  by  their  clerk,  to  the 
mortgagee  (s.  85) ;  the  books  of  commissioners  shall  be  open< 
at  all  seasonable  times  to  inspection  of  mortgagees,  with  liberty 
to  take  extracts  (s.  88).  For  these  clauses  at  length,  see 
sn/ra. 

It  will  be  seen  that  the  material  effect  of  this  incorporating 
section  is  that  mortgages  and  transfers  are  in  future  to  be  regis*^ 


THE  BURIAL  ACT,  1 857.  219 

tered,  and  that  the  registered  owner  alone  will  be  able  to  dis-    20&21 
charge  the  mortgage.    All  mortgages  already  granted  should    '<^^  ^-  ^'' 
be  entered  so  as  to  make  the  register  as  complete  as  possible. 

As  to  the  powers  of  the  parish  council  to  borrow,  reference 
must  be  made  to  s.  12  of  the  Local  Government  Act,  1894 
(set  out  infra\,  which  incorporates  ss.  233,  234,  and  236-239  of 
the  Public  Health  Act,  1875.    See  also  Form  Z^post 

XX.  Provided  always,  that  for  the  purpose  of  pro-  sinking 
viding  a  sinking  fund  for  paying  off  the  principal  money  provided 
borrowed  on  mortgages  granted  under  any  of  the  said  off  moir^^ 
Acts  or  this  Act,  the  burial  board  shall  once  in  every  year  ^^^^^* 
set  aside,  out  of  the  monies  charged  by  such  mortgages, 

such  sum  as  they  think  proper,  being  a  sum  equal  to  or 
exceeding  one-fiftieth  part  of  the  principal  money  so 
borrowed. 

See  note  to  s.  19. 

XXI.  Any  burial  board  or  council  of  a  borough  may,  Power  to 

burial 

for  the  purpose  of  raising  money,  instead  of  making  boards  to 
mortgages  under  any  of  the  said  Acts,  grant  terminable  money  on 

,,_  ,,_  ,,  _  _  _  terminable 

annuities  for  a  life  or  lives,  or  for  any  number  of  years  annuities. 
not  exceeding  thirty  years,  to  be  paid  out  of  the  like 
monies  as  provided  with  regard  to  the  monies  secured 
by  such  mortgages. 

Setposf,  Form  9,  and  note  to  s.  19,  supra. 

XXII.  Any  money  required  by  the  council  of  any  Power  to 

^1  ^  ^  councils  of 

borough  for  the  purpose  of  defraying  the  expense  of  boroughs 
executing  the  Acts  hereinbefore  recited,  or  any  of  them,  separate 
or  this  Act,  or  for  paying  any  monies  borrowed  under  SiriaTand 
such  Act,  or  any  interest  thereon,  may  be  raised  by  such  ^'^p®'^^* 
council,  if  they  think  fit,  by  means  of  a  separate  rate,  to 
be  called  a  burial  rate,  to  be  charged  upon  all  property 
within  such  borough  liable  to  be  charged  to  the  borough 
rate;  and  the  council  of  such  borough  shall  have  all 
such  powers  for  making  and  levying  such  rate,  and  all 
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90&2I    provisions  shall  be  applicable  in  respect  thereof,  as  in 
'■ — '  the  case  of  a  borough  rate  made  under  the  Act  /massed 


in  the  session  holden  in   the  fifth  and  sixth  years  of 

King  William  the  Fourth^  chapter  seventy-six. 

For  the  words  in  italics,  reference  must  be  made  to  the 
Municipal  Corporations  Act,  1882  (45  &  46  Vict,  c  50),  s.  242, 
8ub-s.  I.    As  to  the  power  to  rate,  see  ss.  144-149  of  that  Act 

Orders  in  XXIII.  It  shall  be  lawful  for  Her  Majesty,  upon 
maybe  the  representation  of  one  of  Her  Majesty's  principal 
i^resen-'^  Secretaries  of  state,  by  and  with  the  advice  of  her  privy 
^J^^  council,  from  time  to  time  to  order  such  acts  to  be  done 
o!  f^^Z*2^  by  or  under  the  directions  of  the  churchwardens  or  such 

as  to  pre-       •' 

&T^^inE'  ^^^''  persons  as  may  have  the  care  of  any  vaults  or 
^S°h*  P'^^^^  ^^  burial,  for  preventing  them  from  becoming  or 
continuing  dangerous  or  injurious  to  the  public  health ; 
and  every  such  order  in  council  shall  be  published  in 
the  London  Gcusette^  and  such  churchwardens  or  other 
persons  sball  do  or  cause  to  be  done  all  acts  ordered  as 
aforesaid,  and  the  expenses  incurred  in  and  about  the 
doing  thereof  shall  be  paid  out  of  the  poor  rates  of  the 
parish :  Provided  always,  that  no  such  representation 
shall  be  made  until  ten  days  previous  notice  of  the 
intention  to  make  such  representation  shall  have  been 
given  to  the  churchwardens  or  other  persons,  or  one 
of  the  churchwardens  or  other  persons,  having  the  care 
of  the  vaults  or  places  of  burial  to  which  the  repre- 
sentation relates. 

This  section  is  extended  by  22  Vict.  c.  i,  infra^  p.  227.  It 
would  seem  that  an  order  of  Her  Majesty  in  council  under 
this  section  would  justify  all  acts  done  under  it,  including  the 
removal  of  bodies  interred,  without  a  faculty  or  any  other 
authority.  This  is,  however,  contrary  to  the  opinion  and 
judgment  of  Dr.  Tristram,  Q.C.,  Chancellor  of  the  Diocese  of 
London,  in  two  cases  heard  before  him  in  the  Consistory 
Court  of  London :  The  Rector  and  Churchwardens  of  St.  Mary- 
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ttt'HUl  with  St,  Andrew  Hubbard  v.  The  Parishioners  of  the  20  &  21 
Same^  [1892]  P.  394,  and  The  Rector  and  Churchwardens  ^Xi!!l_!liL' 
St.  Michael  Bassishaw  v.  The  Parishioners  of  the  Same^  [1893] 
P.  233.  In  the  latter  case  Dr.  Tristram  said  :  "  The  Court  is 
of  opinion  that  the  order  in  council  cannot  lawfully  be 
carried  out  without  the  authority  of  a  faculty^  inasmuch  as  it 
involves  interference  with  the  fabric  and  fittings  of  the  church, 
interference  with  family  vaults  secured  to  families  by  decrees 
of  the  Court,  and  the  disturbance  and  removal  of  remains 
deposited  in  consecrated  ground." 

This  section  does  not  apply  to  grounds  which  had  ceased  to 
be  used  for  burial  prior  to  the  passing  of  the  Act  {Foster  v.  Dodd^ 
[1867]  L.  R.  I  Q.  B.  475  ;  14  L.  T.  N.  S.  327) ;  the  authority 
can  only  be  exercised  when  an  existing  burial  ground  is  under 
the  care  of  churchwardens  or  other  persons  who  have  charge 
of  it  for  the  purposes  of  burial  (5.  C,  on  appeal,  [1868]  L.  R. 
3  Q.  B.  67  ;  8  B.  &  S.  842  ;  37  L.  J.  Q.  B.  28 ;  17  L.  T.  614). 
Orders  in  council  relating  to  closed  burial  grounds  do  not 
apply  to  private  grounds  {/acobson  v.  St.  Pancras,  [1880]  44  J. 
P.  184,  M.  R.)  But  the  wilful  disturbance  of  remains  in  a 
disused  Nonconformists'  burial  ground  is  a  misdemeanour 
{H.  Y.Jacobson^  [1880]  14  Cox  C.  C.  522). 

XXIV.  In  all  cases  in  which  unconsecrated  land  or  Trustees  of 
buildings  is  or  are  vested  in  a  trustee  or  trustees,  either  ce^ 
under  any  local  Act  or  otherwise,  for  the  purposes  of  a  J^JlJ^r^/ 
cemetery  or  burial  ground,  and  burials  in  such  cemetery  2J>^n  ^"*^\ 
or  burial  ground  shall  by  order  in  council  under  the  *"f^  ^\ 
hereinbefore  recited  Acts   or  any   of  them  have  been  i^^se,  or 

sell  por- 

ordered  to  be  wholly  or  partially  discontinued,  it  shall  tions 
be  lawful  for  the  trustee  or  trustees  for  the  time  being  of  which  have 
such  cemetery  or  burial  ground,  from  time  to  time,  with  ceived  in- 
the  sanction  of  one  of  Her  Majesty's  principal  secre-  ^^^'"'"^"^ 
taries  of  state,  to  let,  demise,  or  lease  any  part  or  parts, 
in  which  no  interment  shall  have  taken  place,  of  such 
land  or  buildings,  and  to  renew  or  accept  surrenders  of 
any  leases  or  tenancies  thereof,  and  to  sell  and  absolutely 
dispose  thereof  for  money  in  gross^  or  for  any  perpetual 
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ao&ai  or  other  rent  or  rents  to  be  made  payable  thereout,  and 
— '-^ — '-  by  pubh'c  auction  or  private  contract,  and  to  sell  all  or 
any  such  perpetual  or  other  rent  or  rents  for  money  in 
gross  and  in  manner  aforesaid,  and  for  any  of  the  pur- 
poses aforesaid  to  make  and  execute  any  contracts, 
conveyances,  leases,  or  other  assurances,  and  to  take  any 
measures  and  make  any  arrangements  which  may  be 
deemed  expedient ;  and  upon  any  such  lease  or  sale  as 
aforesaid  a  grant  or  conveyance  by  such  trustee  or 
trustees  alone  shall  be  a  sufficient  assurance  of  the 
property  thereby  purported  to  be  leased  or  sold,  and  the 
receipts  of  such  trustee  or  trustees  shall  be  effectual 
discharges  for  the  monies  therein  expressed  to  have 
been  received,  and  shall  absolve  any  lessee  or  purchaser 
from  having  to  see  to  or  being  answerable  for  the  appli- 
cation of  such  monies ;  and  the  net  monies  to  be  received 
by  such  trustee  or  trustees  under  any  of  the  preceding 
powers  shall  be  applied  by  them  in  discharge  of  any 
incumbrances  affecting  such  cemetery  or  burial  ground, 
and  any  debts  which  such  trustee  or  trustees  may  have 
properly  incurred  in  their  fiduciary  capacity;  and  any 
residue  of  such  money  shall,  where  such  land  or  build- 
ings shall  have  been  held  in  trust  for  any  parish,  be 
applied  in  such  manner,  for  the  benefit  of  such  parish,  as 
the  vestry  of  such  parish  shall  direct ;  but  where  such 
land  or  buildings  shall  have  been  held  in  trust  for  the 
benefit  of  private  persons,  such  residue  shall  be  divided 
by  such  trustee  or  trustees  rateably  among  the  cestuis  que 
trusts  ;  and  it  shall  be  lawful  for  such  trustee  or  trustees 
so  to  apply  any  reserved  fund  in  his  or  their  hands. 

The  owner  of  any  churchyard,  cemetery,  or  burial  ground 
•closed  for  burials  may  convey  the  soil  of  the  same  to  the  local 
authority  for  an  open  space  (see  44  &  45  Vict  c.  34,  s.  4,  and 
50  &  51  Vict,  c.  32,  s.  5,  set  out  infra). 
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XXV.  Except  in  the  cases  where  a  body  is  removed    ao&2i 

^^ct  c  su 
from  one  consecrated  place  of  burial  to  another  by 


faculty  granted  by  the  ordinary  for  that  purpose,  it  shall  to  be 
not  be  lawful  to  remove  any  body,  or  the  remains  of  any  fSm  burial 
body,  which  may  have  been  interred  in  any  place  of^^^gr 
burial,  without  license  under  the  hand  of  one  of  Her  ^qJj 
Majesty's  principal  secretaries  of  state,  and  with  such  I'ce'^of 
precautions  as  such  secretary  of  state  may  prescribe  as  °^  ^^^^ 
the  condition  of  such  license  ;  and  any  person  who  shall 
remove  any  such  body  or  remains,  contrary  to  this 
enactment,  or  who  shall  neglect  to  observe  the  precau- 
tions   prescribed  as  the  condition   of  the  license  for 
removal,  shall,  on  summary  conviction  before  any  two 
justices  of  the  peace,  forfeit  and  pay  for  every  such 
offence  a  sum  not  exceeding  ten  pounds. 

See  s.  23,  antSy  p.  220,  and  22  Vict.  c.  i,  s.  i,  and  note 
thereon,  in/ra,  p.  227. 

Besides  the  statutory  penalty  for  illegal  disinterment  here 
prescribed,  such  an  offence  is  punishable  as  a  misdemeanour 
at  common  law  (^.  v.  Sharps,  [^^ST]  '  D.  &  B.  160),  and  if 
•committed  in  consecrated  ground,  punishable  by  ecclesiastical 
law  (Ad/am  v,  Coulthurst,  [1867]  L.  R.  2  A.  &  E.  30).  If  a 
license  under  this  section  be  obtained  by  fraud,  the  dis- 
interment will  be  as  illegal  as  if  unauthorised  (Williams  v. 
Williams^  [1882]  20  Ch.  D.  659).  In  the  last  cited  case  a 
testator  directed  Miss  W.  to  burn  his  body,  and  his  executors 
to  repay  her  the  expense  of  so  doing.  The  body  was  buried 
in  unconsecrated  ground,  and  Miss  W.  obtained  the  license  of 
the  secretary  of  state  for  its  disinterment  by  a  representation 
that  it  was  intended  to  remove  the  body  to  consecrated  ground. 
In  a  subsequent  action  for  the  expenses,  it  was  held  that  the 
•claim  could  not  be  maintained  on  the  ground,  among  others, 
that  the  assent  of  the  Home  Secretary  had  been  obtained  by 
fraud,  and  the  disinterment  was  therefore  illegal 

The  Chancellor  of  London  decided  in  In  re  Dixon^  [1892] 
P.  386^  that  the  Court  would  not  be  justified  in  granting  a 
faculty  for  enabling  remains  to  be  removed  after  burial  for 
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90&3I    cremation,  but  that  there  is  no  objection  to  the  burial  in 
Vict  c  8i.  consecrated  ground,  with  the  use  of  the  Burial  Service,  of  the 
ashes  resulting  from  cremating  remains. 

See  Introduction,  ante^  p.  41,  as  to  disinterment  generally. 

Burial  XXVI.  Where  any  cemetery  in  which  burials  have, 

boards  may 

in  certain    by  Order  in  council,  under  the  hereinbefore  recited  Acts 

cases 

purchase  or  any  of  them,  been  ordered  to  be  discontinued,  is 
which  have  adjoining  or  near  to  any  land  appropriated  or  about  to 
closed.  be  appropriated  by  any  burial  board  for  the  purposes  of 
a  burial  ground,  and  appears  to  such  board  eligible  for 
the  purpose  of  appropriating  or  erecting  buildings  for  or 
making  approaches  to  such  burial  ground,  it  shall  be 
lawful  for  such  board,  with  the  approval  of  the  vestry  or 
respective  vestries,  to  purchase  such  cemetery;  and 
where  in  the  like  case  any  cemetery  has  been  so  pur- 
chased before  the  passing  of  this  Act,  the  purchase 
thereof  shall  be  deemed  to  have  been  lawful :  Provided 
always,  that,  notwithstanding  such  purchase,  such  order 
in  council  shall  remain  in  full  force  and  effect  in  relation 
to  such  cemetery. 

By  8.  26  of  15  &  16  Vict.  c.  85,  ante^  p.  117,  the  burial 
board  is  empowered  to  purchase  cemeteries  which  have  not 
been  closed. 

Where  a  burial  ground  vested  in  the  rector  of  the  parish 
had  been  closed  by  order  in  council,  and  twelve  years  sub- 
sequently part  thereof  was  taken  by  a  corporation,  the  purchase 
money  being  paid  into  court,  it  was  held  that  the  rector  was 
entitled  to  the  dividends  {Ex  parte  Rector  of  Liverpool^  L. 
R.  II  Eq.  IS  ;  40  L.  J.  Ch.  65 ;  23  L,  T.  N.  S.  354).  Also  so 
held  where  part  of  a  burial  ground,  taken  in  like  manner  by  a 
railway  company,  had  been  vested  in  the  rector  and  church- 
wardens for  the  benefit  of  the  parish,  the  same  not  having 
been  closed  but  used  as  a  burial  ground  up  to  the  time  of  the 
purchase  {Ex  parte  Rector  0/  St.  Martinis,  Bitminghaniy  L.  R. 
II  Eq,  23 ;  40  L.  J.  Ch.  69  \  23  L.  T.  N.  S.  575);  but  where, 
under  a  special  statute,  part  of  a  consecrated  burial  ground, 
which  had  been  closed  by  order  in  council,  was  subsequently 


Orders  in 
council  to 
remain  in 
force. 
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taken  under  the  Lands  Clauses  Act  for  a  public  improvement  20&  21 
and  converted  into  building  land,  it  was  held  that  the  owner  Y}^'  ^:_  ?!:• 
of  the  freehold  was  not  entitled  to  the  improved  value  thereby 
occasioned,  but  the  value  should  be  estimated  as  it  was  prior 
to  the  passing  of  the  Act  {Stebbing  v.  Metropolitan  Boards 
[1870]  L.  R.  6  Q.  B.  37 ;  23  L.  T.  N.  S.  530;  40  L.  J.  Q. 
B.  I ;  19  W.  R,  73). 

XXVII.  No  resolution  or  proceeding  of  any  vestry,  or  Resoiu- 
meeting  in  the  nature  of  a  vestry,  for  the  purposes  of  ofvl^tries 
the  said  recited  Acts  and  this  Act,  or  any  of  them,  shall  "dd  by^ 
be  void  or  voidable  by  reason  of  any  defect  or  irregu-  [^^j^rity 
larity  of  or  in  notice  of  such  vestry  or  meeting,  or  any  ^^"*^*^^^» 
other  error  in  form  in  the  calling  of  such  vestry  or 
meeting,  or  in   the  proceedings  thereat,  unless  notice 
in  writing   of  such  defect  or  irregularity  or  error  shall 
have  been  given  at  such  vestry  or  meeting,  or  within 
seven  days  after  the  day  of  the  holding  thereof,  to  the 
churchwardens  or  other  persons  to  whom  it  belongs  to 
call  meetings  of  such  vestry,  or  such  meeting  in  the 
nature   of  a  vestry,  who  shall  thereupon  call  another 
meeting  for  the  purpose  of  considering  the  previous 
resolution  or  proceeding  or  the  matter  thereof ;  and  no 
such  resolution  and  proceeding  made  or  taken  at  any 
such  vestry,  or  meeting  in  the  nature  of  a  vestry,  before 
the  passing  of  this  Act,  which  shall   not  have  been 
objected  to  by  notice  in  writing  to  such  churchwardens 
or  persons   as   aforesaid,  shall  be  deemed  invalid  by 
reason  of  any  such  defect,  irregularity,  or  error. 

See  s.  10  of  15  &  16  Vict.  c.  85,  ante^  p.  loi,  and  notes 
thereto. 

XXVI IL  In  the  construction  of  this  Act  the  expres-  "Burial 
sion  "  burial  board "  shall  mean  a  burial  board  consti- 
tuted under  the  hereinbefore   recited  Acts  or  any  of 
them,  or  under  this  Act. 

Q 
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vS.^"t       XXIX.  That  the  expression  ^^ borough^^  whenever  tised 

Construe-    ^^  ^^^  ^^^  ^^^  ^  ^^  Seventeenth  and  eighteenth  years  of 

wrteSn       A^^  J^^V/  Majesty  shall  be  construed  to  include  any  city, 

^M^ions  borough,  porty  cinque  port,  or  town  corporate  named  in  the 

&  18  Vict,  schedules  annexed  to  an  Act  passed  in  the  sixth  year  of  the 

reign  of  King  William  the  Fourth^  intituled  "An  Act  to 

provide  for  the  Regulation  of  Municipal  Corporations  in 

England  and  Wales  y^  and  to  any  city,  borough,  port,  cinque 

port,  or  town  corporate  incorporated  by  charter  granted  or 

to  be  granted  in  pursuance  of  that  or  any  subsequent  Act ; 

and  the  words  "  town  council  of  any  borough ^^  or  "  council 

of  any  borough,**  wherever  used  in  the  said  Act  of  the 

seventeenth  and  eighteenth  years  of  her  said  Majesty,  shall 

{as  well  with  respect  to  all  past  as  to  future  proceedings 

under  the  same  Act,  and  for  the  purpose  of  confirming  and 

making  valid  all  such  past  proceedings),  be  construed  to 

mean  town  council  or  council  of  any  city,  borough,  port^ 

cinque  port,  or  town  corporate. 

By  s.  242  of  the  Municipal  Corporations  Act,  1882  (45  & 
46  Vict.  c.  50),  where  any  Act  refers  to  the  Municipal  Cor- 
porations Act,  1835,  the  reference  is  to  be  deemed  to  be  to  the 
Municipal  Corporations  Act,  1882.  Section  29  was  ultimately 
repealed  by  the  Statute  Law  Revision  Act,  1892. 

Recited  XXX.  The  hereinbefore  recited   Acts  and  this  Act 

^^*t^4    shall  be  construed  together  as  one  Act. 

flQ  e\f\^ 

The  Burial  Acts  passed  from  1852  to  1885,  inclusive,  are 
to  be  read  together  as  one  Act,  and  each  may  be  referred  to 
as  the  Burial  Act  of  the  year  in  which  it  was  passed.  See  the 
Short  Titles  Act,  1896  (59  &  60  Vict  c.  14). 
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22   Vict.  C.  I.  aaVicU 

c.  z. 


An  Act  more  effectually  to  prevent  Danger  to  the  Public 

Health  from  Places  of  Burial. 

[25th  March,  1859.] 

Whereas  by  section  twenty-three  of  an  Act  passed  xi&,M 
in   the  session  holden  in  the  twentieth  and  twenty^first 
years  of  Her  Majesty ^  chapter  eighty-one y  "  to  amend  the 
Burial  Actsl^  it  was  enacted  that  it  should  be  lawful  for 
Her  Majesty ^  upon  the  representation  of  one  of  Her  Majesty s 
principal  secretaries  of  state,  by  and  with  the  advice  of  her 
privy  councily  from  time  to  time  to  order  such  acts  to  be 
done  by  or  under  the  directions  of  the  churchwardens  or 
such  other  persons  as  might  have  the  care  of  any  vaults  or 
places  of  burial,  for  preventing  them  from  becoming  or  con- 
tinuing dangerous  or  injurious  to  the  public  health  ;  and 
such  churchwardens  or  other  persons  should  do  or  cause  to 
ie  done  all  acts  ordered  as  aforesaid,  and  the  expenses  in- 
4Mrred  in  and  about  the  doing  thereof  should  be  paid  out 
of  the  poor  rates  of  the  parish  :  and  whereas  it  is  expedient 
to  amend  the  said  enactment  as  hereinafter  mentioned:  be 
it  enacted  by  the  Queen*s  most  excellent  Majesty^  by  and 
^th  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal^  and  Commons^  in  this  present  Parliament  as- 
sembled,  and  by  the  authority  of  the  same^  as  follows  : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

I.  Where  it  appears  to  one  of  Her  Majesty's  principal  Where  iw- 

,  -  -  .  /•  sonshaving 

secretanes  of  state,  on  the  representation  of  any  person  the  care  of 
authorised  by  him  to  inspect  any  vault  or  place  ofS^iai 
burial  in  relation  to  which  an  order  in  council  has  been  S^^^^ 

Q  2 
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22  Vict,    or  shall  have  been  issued  under  the  said  recited  enact- 


C  I. 


ment,  that  any  acts  which  by  such  order  in  council  are 

with  order  ^ 

incoundi.   Ordered  to  be  done  by  or  under  the  direction  of  persons 

tM  church-      ••  i.  • 

wardens  Other  than  churchwardens  having  the  care  of  such  vaults 
thar  stead,  or  place  of  burial  are  not  done  or  performed  within  a 
reasonable  time,  and  according  to  the  intent  of  such 
order  in  council,  it  shall  be  lawful  for  such  secretary  of 
state,  by  writing  under  his  hand,  to  authorise  and  direct 
the  churchwardens  of  the  parish  in  which  such  vaults  or 
place  of  burial  may  be  situate  forthwith  to  do  or  com- 
plete the  acts  in  such  order  in  council  mentioned,  or 
such  of  them  as  remain  undone,  and  such  order  of  the 
secretary  of  state  shall  be  obeyed  by  such  churchwardens,, 
and  they^and  all  persons  acting  under  their  direction 
shall  have  the  same  power  of  entering  and  doing  all  such 
acts  upon  the  premises  to  which  the  order  in  council 
relates  as  if  the  said  acts  had  by  the  order  in  council 
been  directed  to  be  done  by  such  churchwardens,  and 
such  vaults  or  place  of  burial  had  been  under  their  care;, 
and  any  person  who  shall  obstruct  such  churchwardens  or 
any  others  acting  under  their  direction  in  relation  to  the 
premises,  or  remove  or  interfere  with  the  works  done  by 
such  churchwardens,  shall  be  guilty  of  a  misdemeanor. 

An  order  of  Her  Majesty  in  council,  by  virtue  of  this 
section,  will,  it  is  presumed,  justify  all  acts  done  under  it, 
including  the  removal  of  bodies  interred,  without  a  faculty  or 
any  other  authority.     See  note  ante,  p.  220. 

Apparently  the  transfer  of  the  duties  of  the  churchwardens 
to  the  parish  council  by  s.  6,  sub-s.  i  {b)  of  the  Local  Govern- 
ment Act,  1894,  postt  p.  324,  will  not  include  the  obligation  to 
have  orders  issued  against  them  under  this  section  in  respect 
of  the  churchyard  round  a  church,  since  that  Act  excepts  the 
transfers  of  powers,  duties,  and  liabilities  relating  to  the  church. 
If  this  section  applies  to  private  burial  grounds,  then  it  would 
seem  that  the  duties  of  churchwardens  in  respect  thereof  are 
transferred  to  the  parish  councils.     Where  there  is  a  parish 
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cneeting,  but  no  council  exists,  the  provisions  of  this  section    23  Vict 
appear  to  be  unaffected.  ^'' 

The  orders  given  to  other  persons  than  the  churchwardens 
are  those  given  under  s.  23  of  20  &  21  Vict  c.  81,  ante,  p.  220. 

11.  This  Act  shall  be  read  together  with  the  said  Act  This  and 

recited  Act 

of  the  twentieth  and  twenty-first  years  of  Her  Majesty  tobeasonc 
and  the  Burial  Acts  therein  mentioned  as  one  Act. 

See  note  to  s.  30  of  20  &  21  Vict  c  81,  ante^  p.  226. 


23  &  24  Vict,  c  64.  23*24 

Vict,  c  6a. 

«^^^—  -    —  -« 

An  Act  to  make  further  provision  for  the  Expenses  of 
Local  Boards  of  Health  and  Improvement  Commis' 
sioners  acting  as  Burial  Boards. 

[6th  August,  i860.] 

Whereas  by  an  Act  passed  in  the  session  holden  in  the  20  &  21 

Vict,  c  8i. 

twentieth  and  twenty-first  years  of  Her  Majesty  {chapter 
eighty-one) ,  ^^  to  amend  the  Burial  Acts^^  it  is  provided 
iliat  upon  the  petition  of  the  local  board  of  health  of  any 
district  established  under  the  Public  Health  Act,  or  upon 
the  petition  of  any  commissioners  elected  by  the  ratepayers 
and  acting  under  or  by  virtue  of  any  local  Act  of  Parlia- 
ment for  the  improvement  of  any  town,  parish^  or  borough^ 
stating  that  the  district  of  such  local  board  of  health  or 
of  such  commissioners  is  co-extensive  with  a  district  for 
which  it  is  proposed  to  provide  a  burial  ground,  and  that 
no  buried  board  has  been  appointed  for  such  district,  and 
that  an  order  in  council  has  been  made  for  closing  cdl  or 
any  of  the  burial  grounds  within  the  said  district,  it  should 
J)e  lawful  for  Her  Majesty,  with  the  advice  of  her  privy 


n 
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a3&a4    council,  in  case  Her  Majesty  see  fit  so  to  do,  to  order  that 

Vict,  c  64.  ^      '^  J 

such  local  board  should  be  a  burial  board  for  the  district 

of  such  local  board f  or  that  such  commissioners  should  be 
a  burial  board  for  the  district  of  such  commissioners ^  and 
that  thereupon  such  local  board  or  such  commissioners, 
as  the  case  might  be,  should  be  a  burial  board  for  such  dis* 

21  &  22      trict  accordingly  :  and  whereas  under  "  The  Local  Govern- 

Vict*  c*  q8i 

s.  49.  ment  Act,  1858,"  a  local  board  may,  at  the  option  of  the 
vestry^  be  the  buried  board  in  certain  cases  :  and  whereas 
it  is  expedient  that  such  local  boards  and  commissioners 
respectively,  when  constituted  buried  boards,  should  be 
authorised  to  provide  for  their  expenses  as  hereinafter  men- 
tioned: be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal^  and  Commons,  in  the  present  Parliament 
assembled,  and  by  the  authority  of  the  same^  as  follows  : 

The  section  of  20  &  21  Vict  c.  81  here  referred  to  is  s.  4. 
For  details  as  to  local  boards  of  health  acting  as  burial  boards- 
see  the  notes  to  that  section  ante^  p.  202. 

The  preamble  was  repealed  by  the  Statute  Law  Revision- 
Act,  1892. 

When  a  vestry  of  any  parish  comprised  in  a  local  govern- 
ment district  resolves  to  appoint  a  burial  board,  the  local 
board  may  at  the  option  of  the  vestry  be  the  burial  board  for 
such  parish ;  and  all  expenses  incurred  by  such  burial  board! 
shall  be  defrayed  out  of  a  rate  to  be  levied  on  such  parish,  in 
the  same  manner  as  a  general  district  rate :  Provided  that  if 
such  parish  has  been  declared  a  ward  for  the  election  of 
members  of  the  local  board,  such  members  shall  form  the 
burial  board  for  the  parish,  and  shall  be  deemed  to  be  a 
board  elected  under  the  Burial  Acts  for  the  time  being  in 
force  (38  &  39  Vict.  c.  55,  Sched.  5,  partially  re-enacting 
21  &  22  Vict  c.  98,  s.  49). 

The  Public  Health  Act,  1875  (38  &  39  Vict  c  55,  Sched.  5), 
re-enacting  and  amending  29  &  30  Vict  c.  90,  s.  44,  also 
provides  that  when  the  district  of  a  burial  board  is  included  in 
or  conterminous  with  the  district  of  an  urban  authority^  the 
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burial  board  may,  by  resolution  of  the  vestry  and  by  agree-  33  &  24 
ment  of  the  burial  board  and  urban  authority,  transfer  to  the  ^'^'-  ^-  ^ 
urban  authority  all  their  estate,  property,  rights,  powers,  duties, 
and  liabilities,  and  from  and  after  such  transfer  the  urban 
authority  shall  have  all  such  estate,  property,  rights,  powers, 
duties,  and  liabilities  as  if  they  had  been  duly  appointed  a 
burial  board  under  the  Burial  Acts  for  the  time  being  in  force. 

I.  Any  money  required  by  any  local  board  constituted  Expenses 
a  burial  board  for  defraying  the  expense  of  carrying  into  board*^ 


con- 


execution  the  powers  and  provisions  of  the  Burial  Acts  buHai^* 
and  of  this  Act  in  the  district  for  which  they  may  have  ^^^J^u^ 
been  so  constituted  a  burial  board,  or  for  paying  any  °f  ««^«ai 
monies  borrowed  or  annuities  granted  under  the  authority  ^^^*  °^  ^y 

^   SL  separate 

of  the  said  Acts,  or  any  interest  on  monies  borrowed,  or  rate. 
for  providing  a  sinking  fund  for  the  repayment  of  such 
monies,  may,  if  the  local  board  so  think  fit,  be  paid  out 
of  the  general  district  rates  leviable  within  such  district ; 
and  such  local  board  may  levy  as  part  of  the  general 
district  rate,  or  by  a  separate  rate,  under  the  name  and 
designation  of  a  burial  rate  to  be  assessed  and  recovered 
in  like  manner  as  a  general  district  rate  within  the  district 
for  which  they  act  as  a  burial  board,  such  sums  of  money 
as  shall  be  from  time  to  time  necessary  for  the  purposes 
aforesaid,  or  any  of  them. 

The  mode  of  payment  allowed  by  this  section  is  optional 
If  it  is  not  adopted,  the  expenses  will  be  paid  out  of  the 
poor  rate. 

Any  urban  authority,  constituted  a  burial .  board,  may  from 
time  to  time  repair  and  uphold  the  fences  surrounding  any 
burial  ground  which  has'  been  discontinued  as  such  within 
their  jurisdiction,  or  take  down  such  fences  and  substitute 
others  in  lieu  thereof,  and  shall  from  time  to  time  take  the 
necessary  steps  for  preventing  the  desecration  of  such  burial 
ground,  and  placing  it  in  a  proper  sanitary  condition ;  and 
they  may  from  time  to  time  pass  by-laws,  subject  to  the 
provisions  of  this  Act,  for  the  preservation  and  r^ulation  of 
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23&a4    all  burial  grounds  within  their  jurisdictioni  and  the  expense 

Vict,  c  64.  ^^  carrying  this  section  into  execution  may  be  defrayed  out  of 

any  rates  authorised  to  be  levied  by  any  urban  authority 

constituted  a  burial  board  (38  &  39  Vict  c  35,  Sched.  5, 

re-enacting  24  &  25  Vict  c  61,  s.  21). 

The  mode  of  lev3ring  district  rates  is  prescribed  by  the 
Public  Health  Act,  1875,  ^'  ^^T*  ^^^  following  sections. 

Expenses  II.  Any  flioney  required  by  any  such  commissioners  as 
mem  com^  aforesaid  who  shall  have  been  constituted  a  burial  board 

missioners,  /•        %    r       •        ^i^  r  •        •    m.  ±.*        ^t_ 

when  act-    for  defraymg  the  expense  of  carrymg  mto  execution  the 

• 

inmai  ^  powers  and  provisions  of  the  Burial  Acts  in  the  districts 
be^d^m  ^^^  which  they  may  have  been  so  constituted  a  burial 
mem  rate^  board,  or  for  paying  any  monies  borrowed,  or  annuities 
or  by  a  granted  under  the  authority  of  the  said  Acts,  or  any 
rate.  interest  on  monies  borrowed,  or  for  providing  a  sinking- 

fund  for  the  repayment  of  such  monies,  may,  if  the  com- 
missioners so  think  fit,  be  paid  out  of  the  improvement 
rate  leviable  within  such  district,  and  the  commissioners 
as  such  burial  board  may  levy  as  part  of  the  improve- 
ment rate,  or  by  a  separate  rate  under  the  name  and 
designation  of  a  burial  rate,  to  be  assessed  and 
recovered  in  like  manner  as  an  improvement  rate,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary 
for  the  purposes  aforesaid,  or  any  of  them. 

By  s.  I  of  25  &  26  Vict,  c  100,  post^  p.  235,  the  com- 
missioners may,  with  consent  of  the  Treasury,  mortgage  the 
improvement  rate  and  burial  rate,  or  either  of  them. 

Separate         JH.  The  local  board  and  the  commissioners  respec- 

aocounts  to 

be  kept  tively  who  may  have  been  constituted  a  burial  board 
shall  keep  distinct  accounts  of  their  receipts  and  expen- 
diture in  the  exercise  of  their  functions  as  such  burial 
board  ;  and  where  their  expenses  are  defrayed  by  monies 
raised  under  the  provisions  of  this  Act,  such  accounts 
shall  be  audited  in  the  same  manner  as  other  accounts 
of  the  receipts  and  expenditure  of  such  local  board  and 
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<:ommissioners  respectively,  and  any    surplus    of   the    a3&34 

monies  raised  by  any  rate  made  under  this  Act,  and  of 

the  income  of  any  burial  ground  provided  by  means  of 
monies  raised  or  paid  under  the  provisions  of  this  Act^ 
which  may  remain  after  payment  of  the  expenses  and 
monies  which  should  be  defrayed  or  paid  under  the 
Burial  Acts,  shall  be  applied  in  aid  of  the  general  district 
rate  or  improvement  rate,  as  the  case  may  be,  levied 
within  the  district,  which  shall  have  been  or  might  have 
been  charged  with  a  separate  rate  under  this  Act. 

In  the  Paddington  Burial  Board  v.  Commissioners  of  Inland 
Revenue^  [1884]  13  Q.  B.  D.  9,  it  was  held  that  the  surplus  to 
be  applied  in  aid  of  the  poor  rate  by  s.  22  of  15  &  16  Vict 
•c  85,  ante^  p.  113,  was  chargeable  with  income  tax,  and 
apparently  the  surplus  here  mentioned  will  also  be  so  charged. 

IV.  Where  any  parish  or  place  has  been  divided  into  Astoap- 
two  or  more  parts  or  districts  for  all  or  any  ecclesiastical  of  burial 
purposes,  and  any  one  of  such  parts  has  a  separate  burial  without 
ground,  it  shall  not  be  lawful  for  the  vestry  or  meeting  ^l^ary  of 
in  the  nature  of  a  vestry  for  such  entire  parish  or  place  *^*^ 
to  appoint  a  burial  board  without  the  approval  of  one  of 
Her  Majesty's  principal  secretaries  of  state. 

The  enactments  affected  by  this  section  are  18  &  19 
Vict  c.  28,  s.  12,  anie^  p.  178,  and  20  &  21  Vict.  c.  81, 
s.  5,  anU^  p.  203.  Its  effect  is  that  the  consent  of  the 
secretary  of  state  is  necessary  for  appointing  a  burial  board 
for  an  area  containing  within  it  an  existing  burial  ground, 
whether  it  be  a  churchyard  or  provided  under  the  Burial 
Acts.  The  converse,  however,  is  not  provided  for.  If  the 
board  have  been  established  for  the  whole  area,  no  consent 
is  necessary  for  the  appointment  of  a  burial  board  under  s.  12 
of  18  &  19  Vict,  and  s.  25  of  20  &  21  Vict  c  i.  For  a 
•collection  of  the  provisions  and  cases  on  the  question  of  the 
areas  of  burial  boards,  see  ante^  pp.  102,  177,  and  205. 

Such  approval  must  be  previously  given,  see  34  &  35  Vict. 

^  33>  »•  i>  po^*^  P«  «36- 
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33fta4  By  s.  7,  sub-f.  i,  the  parish  meeting  in  a  rural  parish  ha» 
Victc64>  exclusively  the  right  to  adopt  the  Burial  Acts  for  the  whole 
parish.  This  section  will,  it  is  apprehended,  apply  to  a  reso- 
lution of  the  parish  meeting  where  a  part  of  the  parish  already 
possesses  a  burial  ground,  and  the  consent  of  the  secretary  of 
state  will  still  be  a  condition  precedent  to  the  adoption  of  the 
Burial  Acts  in  such  a  case. 


2S&26  25  &  26  Vict.  c.  100. 

Vict  a  100. 

An  Act  to  authorise  Improvement  Commissioners  actings 
as  Burial  Boards  to  mortgage  certain  Rates  for  the 
Purposes  of  the  Burial  Acts.  [7th  August,  1862.] 

S3  ft  34  Whereas  by  an  Act  passed  in  the  session  holden  in 

c  64.  ^j^^  twenty-third  and  twenty-fourth  years  of  the  reign  of 
Her  Majesty  (chapter  sixty-four),  to  make  further  pro- 
vision for  the  expenses  of  local  boards  of  health  and 
improvement  commissioners  acting  as  burial  boards,  it 
was  enacted,  that  any  money  required  by  any  com- 
missioners elected  by  the  ratepayers,  and  acting  under 
or  by  virtue  of  the  powers  of  any  local  Act  of  Parliament 
for  the  improvement  of  any  town,  parish,  or  borough,, 
who  should  have  been  constituted  a  burial  board  for 
defraying  the  expense  of  carrying  into  execution  the 
powers  and  provisions  of  the  Burial  Acts  in  the  district 
for  which  they  may  have  been  so  constituted  a  burial 
board,  or  for  paying  any  monies  borrowed  or  annuities- 
granted  under  the  authority  of  the  said  Acts,  or  any 
interest  on  monies  borrowed,  or  for  providing  a  sinking 
fund  for  the  repayment  of  such  monies,  mighty  if  the 
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commissioners  thought  fit,  be  paid  out  of  the  improve-    25&a6 

ment  rate  leviable  within  such  district ;  and  the  com '- 

missioners,  as  such  burial  board,  might  levy  as  part  of 
the  improvement  rate,  or  by  a  separate  rate  under  the 
name  and  designation  of  a  burial  rate,  to  be  assessed 
and  recovered  in  like  manner  as  an  improvement  rate, 
such  sums  of  money  as  should  be  from  time  to  time 
necessary  for  the  purposes  aforesaid  or  any  of  them  : 
and  whereas  doubts  have  arisen  whether  under  such 
provisions  the  improvement  rate  or  burial  rate  can  be 
legally  mortgaged  or  assigned  as  a  security  for  the  pay- 
ment of  the  sums  referred  to  in  the  said  Act,  and  it  is 
expedient  that  the  commissioners  acting  as  such  burial 
board  should  have  the  power  of  mortgaging  the  said 
rates:  be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

I.  Any  commissioners  elected  by  the  ratepayers,  and  Commis- 

^  •  *    ^  sioners, 

acting  under  or  by  virtue  of  the  powers  of  any  local  Act  with  con- 

sent  of 

of  Parliament  for  the  improvement  of  any  town,  parish,  treasury, 
or  borough,  who  shall  have  been  constituted  a  burial  gage  im- 
board  for  any  district,  may,  with  the  approval  of  the  Ste^ind"^ 
commissioners  of  Her  Majesty's  treasury,  from  time  to  o^either.^^'^ 
time  borrow  at  interest  on  mortgage  of  the  improvement 
rate  and  burial  rate,  or  either  of  them,  leviable  within 
the  district,  such  sums  of  money  as  may  be  required  by 
the  burial  board  for  the  purposes  of  the  Burial  Act  within 
the  district 

The  power  to  constitute  such  commissioners  a  burial  board 
is  given  by  20  &  21  Vict.  c.  81,  s.  4,  anfe,  p.  201.  Provisions 
as  to  the  payment  of  their  expenses  are  contained  in  23  &  24 
Vict  c.  64,  anfif  p.  229. 
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as&a6        11.  The  clauses  and   provisions  of  ''The  Commis- 

Vict  c  ioo> 

— '- sioners  Clauses  Act,  1847,"  with  respect  to  the  mort- 

provisions  gages  to  be  executed  by  the  commissioners,  shall  be 
Vict  c.  16,  incorporated  with  this  Act,  and  shall  be  applicable  to  all 
this  Act  ^°  mortgages  created  under  the  provisions  thereof. 
See  these  clauses,  ^st. 


^&35  34  &  35  Vict.  c.  33. 

Vict.  c.  33. 

An  Act  to  explain  and  amend  the  Burial  Acts. 

[29th  June,  1 87 1.] 

20&  21  Whereas  under  the  Burial  Acts  it  is  not  lawful  for  a 

Vict.  c.  81.  ...  -  .  . 

vestry  or  meeting  in  the  nature  of  a  vestry  in  certain  cases 
^*^       to  appoint  a  burial  board  without  the  approval  of  one  of 

Vict.  C.  0<^i 

Her  Majesty s  principal  secretaries  of  state,  and  doubts 

have  arisen  whether  such  approval  is  to  be  given  before  or 

after  the  appointment  of  a  board,  and  it  is  expedient  to 

remove  such  doubts  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  spiritual 

and  temporal,  and  Commons,  in  this  present  Parliafnent 

assembled,  and  by  the  authority  of  the  same,  as  follows  : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893. 

Approval        I.  Where  the  approval   of    one    of   Her  Majesty's 

^f  secretary  ^  ''       * 

of  state  to   principal  secretaries  of  state  to  the  appointment  of  a 

ment  of      burial  board  by  a  vestry  or  meeting  in  the  nature  of  a 

Jx)ard.        vestry  is  required  under  the  Burial  Acts,  such  vestry  or 

meeting  in  the  nature  of  a  vestry  shall  not  after  the 

passing  of  this  Act  appoint  such  board  until  a  resolution 
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of  such  vestry  or  meeting  declaring  the  expediency  of    34&3S 

such  appointment  has  been  passed,  and  notice  thereof  — '■ 

sent  to  one  of  Her  Majesty's  principal  secretaries  of 
state,  and  the  same  has  been  approved  of  by  the  secre- 
tary of  state,  and  approval  of  such  resolution  shall  be 
deemed  to  be  approval  of  the  appointment  of  the  board. 

The  secretary  of  state  before  giving  such  approval 
may  require  notice  of  such  resolution,  in  such  form  and 
containing  such  particulars  as  he  may  direct,  to  be 
published  in  such  manner  as  he  may  think  sufficient  for 
giving  notice  thereof  to  all  persons  interested. 

Provided  that  where  the  approval  of  one  of  Her  Majesty's 
principal  secretaries  of  state  has  been  given  before  thepass- 
ing  of  this  Act  to  the  appointment  of  any  burial  board, 
that  approval  shall  be  valid  whether  it  has  been  given 
before  or  after  the  date  of  such  appointment. 

The  first  words  in  italics  were  repealed  by  the  Statute  Law 
Revision  Act,  1893. 

The  last  paragraph  was  repealed  by  the  Statute  Law  Revision 
Act,  1883. 

II.  This  Act  shall  be  construed  as  one  with  the  Acts  Aa  to  he 
mentioned  in  the  schedule  to  this  Act,  and  those  Acts  andvdih  Acts 
this  Act  may  be  cited  together  as  the  Burial  Acts,  1852  *"^ 
to  1 87 1,  and  each  of  them  may  be  cited  as  the  Burial  short  title. 
Act  of  the  year  in  which  it  was  passed. 

The  words  in  italics  in  s.  2  and  the  schedule  were  repealed 
by  the  Statute  Law  Revision  Act,  1893. 

The  Acts  set  out  in  the  schedule,  together  with  the  City  of 
London  Burial  Act,'i8s7  (20  &  21  Vict.  c.  35),  the  Burial  Act, 
187 1  (34  &  35  Vict.  c.  33),  the  Burial  Laws  Amendment  Act, 
1880  (43  &  44  Vict.  c.  41),  the  Burial  and  Registration  Acts 
(Doubts  Removal)  Act,  1881  (44  &  45  Vict.  c.  2),  and  the  Burial 
Boards  (Contested  Elections)  Act,  1885  (48  &  49  Vict.  c.  21), 
are  to  be  read  together  as  one  Act,  and  are  to  be  referred  to 
as  the  Burial  Acts,  1852  to  1885. 
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34&3S 
Vict  c  33. 


SCHEDULE. 
The  Burial  Acts,  1852  to  187  i. 


SESSION  AND 
CHAPTER. 


TITLE  OF  ACT. 


15  &  16  Vict 

c.  85. 

16  &  17  Vict 

c.  134. 


17  &  18  Vict. 

c.  87. 

18  &  19  Vict 

c.  128. 

ao  &  2 1  Vict 

c  81. 

22  Vict  c.  I. 

23  &  24  Vict 

c.  64. 


25  &  26  Vict 
c.  100. 


An  Act  to  amend  the  laws  concerning  the 
Burial  of  the  Dead  in  the  Metropolis. 

An  Act  to  amend  the  laws  concerning  the 
Burial  of  the  Dead  in  England,  beyond  the 
limits  of  the  Metropolis,  and  to  amend  the 
Act  concerning  the  Burial  of  the  Dead  in 
the  Metropolis. 

An  Act  to  make  further  provision  for  the 
Burial  of  the  Dead  in  England  beyond  the 
limits  of  the  Metropolis. 

An  Act  further  to  amend  the  laws  concerning 
the  Burial  of  the  Dead  in  England. 

An  Act  to  amend  the  Burial  Acts. 

An  Act  more  effectually  to  prevent  danger  to 
the  Public  Health  from  Places  of  Burial. 

An  Act  to  make  further  provision  for  the 
expenses  of  Local  Boards  of  Health  and 
Improvement  Commissioners  acting  as  Burial 
Boards. 

An  Act -to  authorise  Improvement  Commis- 
sioners acting  as  Burial  Boards  to  mortgage 
certain  rates  for  the  purposes  of  the  Burial 
Acts. 
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43  &  44  Vict.  c.  4l  xri^*^ 

^^         ^^  ^  Vict.  c.  41. 

An  Act  to  amend  the  Burial  Laws. 

[7th  September,  1880.] 

Whereas  it  is  expedient  to  amend  the  law  of  burial 
in  England  and  the  Channel  Islands : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  After  the  passing  of  this  Act  any  relative,  friend,  or  After  pass- 

ingofAct, 

legal  representative  having  the  charge    of   or    being  notice  may 
responsible  for  the  burial  of  a  deceased  person  may  give  that  burial 

will  take 

forty-eight  hours'  notice  in  writing,  indorsed  on  the  out-  place  in 
side  "  Notice  of  Burial/'  to,  or  leave  or  cause  the  same  ^^v^ 
to  be  left  at  the  usual  place  of  abode  of  the  rector,  vicar,  ^*oie  ^ 
or  other  incumbent,  or  in  his  absence  the  officiating  ^{^^^^^^ 
minister  in  charge  of  any  parish  or  ecclesiastical  dis-  England. 
trict  or  place,  or  any  person  appointed  by  him  to  receive 
such  notice,  that  it  is  intended   that  such  deceased 
person  shall  be  buried  within  the  churchyard  or  grave- 
yard of  such  parish  or  ecclesiastical  district  or  place 
without  the  performance,  in  the  manner  prescribed  by 
law,  of  the  service  for  the  burial  of  the  dead  according  to 
the  rites  of  the  Church  of  England,  and  after  receiving 
such  notice  no  rector,  vicar,  incumbent,  or  officiating 
minister  shall    be   liable  to  any  censure  or  penalty, 
ecclesiastical  or  civil,  for  permitting  any  such  burial  as 
aforesaid.    Such  notice  shall  be  in  writing,  plainly  signed 
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43&44    with  the  name  and  stating  the  address  of  the  person 

'- giving  it,  and  shall  be  in  the  form  or  to  the  effect  of 

Schedule  (A)  annexed  to  this  Act. 

The  word  "  graveyard  "  in  this  Act  shall  include  any 
burial  ground  or  cemetery  vested  in  any  burial  board,  or 
provided  under  any  Act  relating  to  the  burial  of  the 
dead,  in  which  the  parishioners  or  inhabitants  of  any 
parish  or  ecclesiastical  district  have  rights  of  burial ; 
and  in  the  case  of  any  such  burial  ground  or  cemetery, 
if  a  chaplain  is  appointed  to  perform  the  burial  service 
of  the  Church  of  England  therein,  notice  under  this  Act 
shall  be  addressed  to  such  chaplain,  but  the  same  shall  be 
given  to  or  left  at  the  office  of  the  clerk  of  the  burial 
board,  if  any,  in  whom  any  such  burial  ground  or  ceme- 
tery may  be  vested  :  Provided  also,  that  it  shall  be  law- 
ful for  the  proprietors  or  directors  of  any  proprietary 
cemetery  or  burial  ground  to  make  such  by-laws  or 
r^ulations  as  may  be  necessary  for  enabling  any  buriat 
to  take  place  therein  in  accordance  with  the  provisions 
of  this  Act,  any  enactment  to  the  contrary  notwith- 
standing. 

In  Woody,  Burial  Boat  d  of  Headingley-cum-Burley^  ([1892  J 
I  Q.  B.  713)  it  was  held  that  the  burial  board  are  under  no 
legal  obligation  to  cause  the  notice  required  by  this  section  to 
be  given  to  an  incumbent  before  permitting  a  burial  to  take 
place  in  the  consecrated  portion  of  the  burial  ground  without 
the  performance  of  the  burial  service  according  to  the  rites  of 
the  Church.  In  the  same  case  it  was  held  that,  apart  from 
this  Act,  a  person  commits  an  ecclesiastical  offence  if,  not 
being  in  orders,  or  not  being  authorised  in  that  behalf  by  the 
incumbent  of  the  parish,  he  conducts  a  religious  service  at  a 
burial  in  the  consecrated  portion  of  a  cemetery  which  is  the 
burial  ground  of  such  parish.  It  is,  therefore,  an  illegal  act  on 
the  part  of  the  burial  board  knowingly  to  permit  such  un- 
qualified or  unauthorised  person  so  to  act. 

As  to  who  is  included  among  relatives,  &c.  responsible  for 
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the  burial  of  a  deceased  person,  see  Introduction,  anfe,  p.  36.    43&44 
See  as  to  by-laws  in  cemeteries,  Slatiery  v.  Naylor^  \^^^^^  Vict,  c  41. 
13  A^C.  446. 

The  notice  to  be  given  must,  if  it  is  to  be  effective,  comply 
strictly  with  the  requirements  of  the  Act.  In  Hoare  v.  Ram^ 
[1881]  45  J.  P.  729,  the  notice  contained  the  name  but  not 
the  address  of  the  person  giving  it  The  vicar  at  first  objected 
to  bury  the  body  because  the  churchyard  was  full,  but  after- 
wards room  was  found*  The  giver  of  the  notice  attended 
with  his  friends  and  the  corpse  on  the  day  named  in  the 
notice,  but  had  to  postpone  the  burial.  He  sued  the  vicar  for 
the  expenses  of  the  abortive  funeral.  Held  that  the  notice 
was  bad,  and  the  defect  was  not  waived  by  the  vicar's  sub- 
sequent conduct, 

II.  Such  notice,  in  the  case  of  any  poor  person  deceased,  Paupers. 
whom  the  guardians  of  any  parish  or  union  are  required 

or  authorised  by  law  to  bury,  may  be  given  to  the  rector, 
vicar,  or  other  incumbent  in  manner  aforesaid,  and  also 
to  the  master  of  any  workhouse  in  which  such  poor 
person  may  have  died,  or  otherwise  to  the  said  guar- 
dians, by  the  husband,  wife,  or  next  of  kin  of  such  poor 
person,  who,  for  the  purposes  of  this  Act,  shall  be 
deemed  to  be  the  person  having  the  charge  of  the 
burial  of  such  deceased  poor  person ;  and  in  any  such 
case  it  shall  be  the  duty  of  the  said  guardians  to  permit 
the  body  of  such  deceased  person  to  be  buried  in  the 
manner  provided  by  this  Act. 

As  to  the  cases  in  which  the  guardians  are  required  or 
authorised  to  bury  poor  persons  deceased,  see  infra. 

III.  Such  notice  shall  state  the  day  and  hour  when  Time  of 
such  burial  is  proposed  to  take  place,  and  in  case  the  stated, 
time  so  stated   be  inconvenient  on  account  of  some  variation? 
other  service  having  been,  previously  to  the  receipt  of 

such  notice,  appointed  to  take  place  in  such  churchyard 
or  graveyard,  or  the  church  or  chapel  connected  there- 
with, or  on  account    of   any  by-laws  or  regulations 

R 
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43&44    lawfully  in  force  in  any  graveyard  limiting  the  times  at 

Vict.  c.  41. 


which  burials  may  take  place  in  such  graveyard,  the 
person  receiving  the  notice  shall,  unless  some  other  day 
or  time  shall  be  mutually  arranged  within  twenty-four 
hours  from  the  time  of  giving  or  leaving  such  notice, 
signify  in  writing,  to  be  delivered  to  or  left  at  the 
address  or  usual   place  of  abode  of  the  person  from 
whom  such  notice  has  been  received,  or  at  the  house 
where  the  deceased  person  is  lying,  at  which  hour  of  the 
day  named  in  the  notice,  or   (in  case  of  burial  in  a 
churchyard,  if  such  day  shall  be  a  Sunday,  Good  Friday, 
or  Christmas  Day)   of  the  day  next  following,  such 
burial  shall  take  place;  and  it  shall  be  lawful  for  the 
burial  to  take  place,  and  it  shall  take  place,  at  the  hour 
so  appointed  or  mutually  arranged,  and  in  other  respects 
in  accordance  with  the  notice  :  Provided  that,  unless  it 
shall  be  otherwise  mutually  arranged,  the  time  of  such 
burial  shall  be  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  six  o'clock  in  the  afternoon  if  the  burial  be 
between   the   first   day   of  April  and  the  first  day  of 
October,  and  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  three  o'clock  in  the  afternoon  if  the  burial 
be  between  the  first  day  of  October  and  the  first  day  of 
April :   Provided  also,  that  no  such  burial  shall  take 
place  in  any  churchyard  on  Sunday,  or  on  Good  Friday 
or  Christmas  Day,  if  any  such  day  being  proposed  by 
the  notice  shall  be  objected  to  in  writing  for  a  reason 
assigned  by  the  person  receiving  such  notice. 

The  ''reason  assigned"  mentioned  in  the  last  section  is 
apparently  entirely  in  the  discretion  of  the  person  who  assigns  it 

Burial  to  IV.  When  no  such  intimation  of  change  of  hour  is 
l^r^^^^  sent  to  the  person  from  whom  the  notice  has  been 
ingiy.        received,  or  left  at  the  house  where  the  deceased  person 
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IS  lyingf,  the  burial  shall  take  place  ia  accordance  with    43&44 

/        1  ^  Vict.  c.  41- 

-and  at  the  time  specified  in  such  notice.  — 

V.  All  regulations  as  to  the  position  and  making  of  Rcguia- 

^he  grave  which  would  be  in  force  in  such  churchyard  fees. 
or  graveyard  in  the  case  of  persons  interred  therein  with 
the  service  of  the  Church  of  England  shall  be  in  force 
as  to  burials  under  this  Act ;  and  any  person  who,  if  the 
burial  had  taken  place  with  the  service  of  the  Church 

•of  England^  would  have  been  entitled  by  law  to  receive 
any  fee^  shall  be  entitled^  in  case  of  a  burial  under  this 
Act,  to  receive  the  like  fee  in  respect  thereof. 

The  c1erg3anan  has  an  absolute  discretion  in  choosing  the 
isite  of  the  grave  {Ex parte  Blackmore^  [1830]  i  £.  &  Ad.  12  a). 

If  the  incumbent  or  minister  is  not  present  at  the  burial  to 
perform  the  burial  service  or  receive  his  fee,  he  is  not  entided 
to  any  fee.  ( Wood  v.  Headtngley-cum^Burley  Burial  Board^ 
£1892]  I  Q.  B.  713). 

As  to  the  right  to  fees  for  burial  at  common  law,  see  Intro- 
duction, antty  p.  21 ;  as  to  such  right  under  the  Burial  Acts, 
^ee  15  &  16  Vict.  c.  85,  s.  3a,  et  seq,^  ante,  p.  122,  and  notes 
•thereon. 

This  Act  does  not  permit  the  erection  in  consecrated  ground 
•of  tombstones  or  monuments  bearing  inscriptions  containing 
words  contrary  to  the  doctrines  of  the  Church  of  England 
See  Introduction,  anfe^  P*  19* 

VI.  At  any  burial  under  this  Act  all  persons  shall  have  Bunai  may 
free  access  to  the  churchyard  or  graveyard  in  which  the  without  °"^ 
same  shall  take  place.    The  burial  may  take  place,  at  J^^ 
the  option  of  the  person  so  having  the  charge  of  or 
being  responsible  for  the  same  as  aforesaid,  either  with- 
out any  religious  service,  or  with  such  Christian  and 
orderly  religious  service  at  the  grave  as  such  person 
shall  think  fit ;  and  any  person  or  persons  who  shall  be 
thereunto  invited,  or  be  authorised  by  the  person  having 
the  charge  of  or  being  responsible  for  such  burial,  ftiay 

R   2 
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43&44    conduct  such  service  or  take  part  in  any  religious  act 

'-^ — -  thereat.     The  words  "  Christian  service  "  in  this  section 

shall  include  every  religious  service  used  by  any  churchy 
denomination,  or  person  professing  to  be  Christian. 

See  note  to  s.  13. 

It  will  be  noticed  that  no  service  can  be  performed  in  a 
churchyard  or  a  graveyard  with  any  other  rites  than  those  of 
persons  professing  to  be  Christians. 

Burials  to        VII.  All  burials  under  this  Act,  whether  with  or  with- 

be  con- 
ducted in  a  out  a  religious  service,  shall  be  conducted  in  a  decent 

decent  and  ,         j      ,  i  -i^         r 

orderly       and  Orderly  manner;  and  every  person  guilty  of  any 

mannerand    ..  •!.  -j  .i_i»  .  ••! 

without  ob-  riotous,  Violent,  or   indecent  behaviour  at  any  bunal 
strucuon.    ^j^j^j.  ^j^jg  j^^^^  qj.  wilfully  obstructing  such  burial  or 

any  such  service  as  aforesaid  thereat,  or  who  shall,  in 
any  such  churchyard  or  graveyard  as  aforesaid,  deliver 
any  address,  not  being  part  of  or  incidental  to  a  reli- 
gious service  permitted  by  this  Act,  and  not  otherwise 
permitted  by  any  lawful  authority,  or  who  shall,  under 
colour  of  any  religious  service  or  otherwise,  in  any  such 
churchyard  or  graveyard,  wilfully  endeavour  to  bring 
into  contempt  or  obloquy  the  Christian  religion,  or  the 
belief  or  worship  of  any  church  or  denomination  of 
Christians,  or  the  members  or  any  minister  of  any  such 
church  or  denomination,  or  any  other  person,  shall  be 
guilty  of  a  misdemeanor. 
Powers  for  VIII.  All  powers  and  authorities  now  existing  bylaw 
ofSsorcSr.  foT  the  preservation  of  order,  and  for  the  prevention  and 
punishment  of  disorderly  behaviour  in  any  churchyard 
or  graveyard,  may  be  exercised  in  any  case  of  burial 
under  this  Act  in  the  same  manner  and  by  the  same 
persons  as  if  the  same  had  been  a  burial  according  to 
the  rites  of  the  Church  of  England. 

Any  person  guilty  of  violent  or  indecent  behaviour  in  a 
churchyard,  or  who  shall  disturb  any  clergyman  celebrating 
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divine  service  therein,  is  liable  to  a  penalty  of  5/.  or  to  two  43&44 
months'  imprisonment  (23  &  24  Vict  c.  32,  s.  2,/^i/,  p.  291);  ^^'  ^  ^';, 
and  any  person  causing  damage  to  any  monument  or  fence 
is  liable  to  imprisonment  not  exceeding  six  months,  with  or 
without  hard  labour  (24  &  25  Vict.  c.  97,  s.  39).  Other  and 
more  ancient  statutes  on  the  same  topic  are  referred  to  in 
ss.  5  and  6  of  23  &  24  Vict  c  32,  pos^,  p.  295.  The  latta:  Act 
applies  as  well  to  persons  in  Holy  Orders  as  to  laymen  ( Valiancey 
V.  Fletcher,  [1897]  i  Q.  B.  265). 

IX.  Nothing  in  this  Act  shall  authorise  the  burial  of  Act  not  to 

ffive  rijfht 

any  person  in  any  place  where  such  person  would  have  of  bunai 

where  no 

had  no  right  of  interment  if  this  Act  had  not  passed^  previous 
or  without  performance  of  any  express  condition  on  ensted. 
which,  by  the  terms  of  any  trust  deed,  any  right  of 
interment  in  any  burial  ground  vested  in  trustees  under 
such  trust  deed,  not  being  the  churchyard  or  graveyard, 
or  part  of  the  churchyard  or  graveyard,  of  the  parish  or 
ecclesiastical  district  in  which  the  same  is  situate,  may 
have  been  granted. 

As  to  the  right  to  be  buried  in  a  churchyard,  see  Introduc- 
tion, ante,  p.  2,  et  seq, 

X.  When  any  burial  has  taken  place  under  this  Act  Bunais 
the  person  so  having  the  charge  of  or  being  responsible  to  be 
for  such  burial  as  aforesaid  shall,  on  the  day  thereof,  or  ^^^  ^" 
the  next  day  thereafter,  transmit  a  certificate  of  such 
burial,  in  the  form  or  to  the  effect  of  Schedule  (B), 
annexed  to  this  Act,  to  the  rector,  vicar,  incumbent,  or 
other  officiating  minister  in  charge  of  the  parish  or 
district  in  which  the  churchyard  or  graveyard  is  situate 

or  to  which  it  belongs,  or  in  the  case  of  any  burial 
ground  or  cemetery  vested  in  any  burial  board  to  the 
person  required  by  law  to  keep  the  register  of  burials 
in  such  burial  ground  or  cemetery,  who  shall  thereupon 
enter  such  burial  in  the  register  of  burials  of  such  parish 
or  district,  or  of  such  burial  ground  or  cemetery,  and 
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43  ft  44  such  entry  shall  form  part  thereof.  Such  entry,  insteaJ 
'-  of  stating  by  whom  the  ceremony  of  burial  was  per- 
formed, shall  state  by  whom  the  same  has  been  certified 
under  this  Act.  Any  person  who  shall  wilfully  make 
any  false  statement  in  such  certificate,  and  any  rector,, 
vicar,  or  minister,  or  other  such  person  as  aforesaid^ 
receiving  such  certificate  who  shall  refuse  or  neglect 
duly  to  enter  such  burial  in  such  register  as  afore- 
said, shall  be  guilty  of  a  misdemeanor. 

If  an  incumbent  refuses  to  register  a  burial  duly  performed 
under  this  Act,  he  can  be  compelled  to  do  so  by  mandamus^ 
(R^.  V.  Bail,  [1881]  45  J.  P.  436), 

The  provisions  as  to  keeping  registers  of  burials  in  grounds 
created  under  the  Burial  Act$  ^re  contained  in  s.  8  of  16  &  17- 
Vict  c.  134,  by  which  the  burial  board  is  to  appoint  a  clerk 
for  the  purpose. 

Under  the  Local  Government  Act,  1894,  the  authorities  for 
executing  the  Burial  Acts  will  have  the  appointment  of  the 
clerk. 

Order  of        XI.  Every  order   of   a    coroner  or  certificate  of  a- 

coroner  or  , 

certificate    registrar  given  under  the  provisions  of  section  seventeen 

u)b?**       of  the  Births  and  Deaths  Registration  Act,  1874,  shall^ 

relative,      in  the  case  of  a  burial  under  ikai  Act,  be  delivered 

oAo°P^to  the  relative,   friend,  or  legal  representative  of  the 

SSi«7^     deceased,  having  the  charge  of  or  being  responsible  for 

the  burial,  instead  of  being  delivered  to  the  person  who 

buries  or  performs  any  funeral  or  religious  service  for 

the  burial  of  the  body  of  the  deceased ;  and  any  person 

to  whom  such  order  or  certificate  shall  have  been  given 

by  the  coroner  or  registrar  who  fails  so  to  deliver  or 

cause  to  be  delivered  the  same  shall  be  liable  to  a 

penalty  not  exceeding  forty  shillings,  and  any  such 

relative,  friend,  or  legal  representative  so  having  charge 

of  or  being  responsible  for  the  burial  of  the  body  of 

any  person  buried  under  this  Act  as  aforesaid,  as  to^ 
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which  no  order  or  certificate  under  the  same  section  of    43^44 

Vict,  c  41. 

the  said  Act  shall  have  been  delivered  to  him,  shall, 

within  seven  days  after  the  burial,  give  notice  thereof 
in  writing  to  the  registrar,  and  if  he  fail  so  to  do  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 

See  note  to  8.  8  of  16  &  17  Vict,  c  134,  ante^  p.  156. 

Section  17  of  the  Births  and  Deaths  Registration  Act,  1874 
(37  &  38  Vict.  c.  %Z)  is  set  ontfost^  p.  454. 

To  remove  the  doubts  created  by  the  use  of  the  word  that 
in  this  section,  the  Burial  and  Registration  Acts  (Doubts 
Removal)  Act,  1881  (44  &  45  Vict.  c.  3),  was  passed.  The  Act 
is  set  out  infra^  p.  250. 

XII.   No  minister  in  holy  orders  of  the  Church  of  Liberty  to 
England  shall  be  subject  to  any  censure  or  penalty  for  ^<i'S 
officiating  with  the  service  prescribed  by  law  for  the  En^d^in 
burial  of  the  dead  according  to  the  rites  of  the  said  ^^^^ 
Church  in  any  unconsecrated  burial  ground  or  cemetery  round. 
or  part  of  a  burial  ground   or  cemetery,   or  in  any 
building  thereon,  in  any  case  in  which  he  might  have 
lawfully  used  the  same  service,  if  such  burial  ground 
or  cemetery  or  part  of  a  burial  ground  or  cemetery  had 
been  consecrated.     The  relative,  friend,  or  legal  repre- 
sentative having  charge  of  or  being  responsible  for  the 
burial   of  any   deceased    person   who  had   a  right  of 
interment  in  any  such  unconsecrated  ground  vested  in 
any  burial  board,  or  provided  under  any  Act  relating 
to  the  burial  of  the  dead,  shall  be  entitled,  if  he  think 
fit,  to  have  such  burial  performed  therein  according  to 
the  rites  of  the  Church  of  England  by  any  minister 
of  the  said  Church  who  may  be  willing  to  perform  the 
same. 

Apparently  before  this  Act  a  clergyman  could  legally  per- 
form, but  could  not  be  compelled  to  perform,  the  burial  service 
in  unconsecrated  ground  {Kingsmill  v.  Rugg^  [1868]  L.  R.  2 
P.  C.  59). 
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43&44        XIII.  From  and  after  the  passing  of  this  Act,  it  shall 
— '-^ — -  be  lawful  for  any  minister  in  holy  orders  of  the  Church 

Relief  of 

clergy  of     of  England  authorised  to  perform  the  burial  service, 

England     in  any  case  where  the  office  for  the  burial  of  the  dead 

tiS^ncer-  according  to  the  rites  of  the  Church  of  England  may 

tain  cases.   ^^^  ^^  used,  and  in  any  other  case  at  the  request  of 

the  relative,  friend,  or  legal  representative  having  the 

charge  of  or  being   responsible  for  the  burial  of  the 

deceased,  to  use  at  the  burial  such  service,  consisting 

of  prayers  taken  from  the  Book  of  Common  Prayer 

and  portions  of  Holy  Scripture,  as  may  be  prescribed 

or  approved  of  by  the  ordinary,  without  being  subject 

to  any  ecclesiastical  or  other  censure  or  penalty. 

This  Act  removes  two  previous  restrictions  which  produced 
the  result  that  no  service  but  that  of  the  Church  of  England 
could  be  performed  in  consecrated  ground.  Before  its  enact- 
ment no  person  not  in  Holy  Orders  could  perform  any  service 
in  consecrated  ground.  That  restriction  is  removed  by  s.  6. 
Further,  no  person  in  Holy  Orders  could  perform  any  service 
in  consecrated  ground  except  the  burial  service  of  the  Church 
of  England.    This  section  entitles  him  so  to  do. 

Saving  as  XIV.  Save  as  is  in  this  Act  expressly  provided  as  to 
of  ChiScT  ministers  of  the  Church  of  England,  nothing  herein 
iand°^  contained  shall  authorise  or  enable  any  such  minister 
who  shall  not  have  become  a  declared  member  of  any 
other  Church  or  denomination,  or  have  executed  a 
deed  of  relinquishment  under  the  Clerical  Disabilities 
Act,  1870,  to  do  any  act  which  he  would  not  by  law 
have  been  authorised  or  enabled  to  do  if  this  Act  had 
not  passed,  or  to  exempt  him  from  any  censure  or 
penalty  in  respect  thereof. 

The  Act  referred  to  is  33  &  34  Vict,  c  91. 

Appiica-         XV.  This  Act  shall  extend  to  the  Channel  Islands, 
but  shall  not  apply  to  Scotland  or  to  Ireland. 
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XVI.   This  Act  may  be  cited   as  the  Burial  Laws  ^^3*44 

^  ^^ct.  c.  41. 

Amendment  Act,  1880.  ^^'^ 

See  the  note  to  8.  2  of  34  &  35  Vict,  c  33,  an/e^  p.  237.        of  Act. 


Schedules  to  which  this  Act  refers. 

SCHEDULE   (A). 

Notice  of  Burial, 

I  ,  of  ,  being  the  relative  \or  friend,  or 

legal  representative,  as  the  case  may  be^  describing  the  relation 
df  a  relative^  having  the  charge  of  or  being  responsible  for  the 
burial  of  A,B.y  of  ,  who  died  at  ,  in  the 

parish  of  ,  on  the  day  of  ,  do 

hereby  give  you  notice  that  it  is  intended  by  me  that  the  body 
of  the  said  A,B,  shall  be  buried  within  the  \here  describe  the 
churchyard  or  graveyard  in  which  the  body  is  to  be  buried^  on 
the  day  of  ,  at  the  hour  of  , 

without  the  performance  in  the  manner  prescribed  by  law  of 
the  service  for  the  burial  of  the  dead  according  to  the  rites  of 
the  Church  of  England,  and  I  give  this  notice  pursuant  to  the 
Burial  Laws  Amendment  Act,  1880. 

To  the  Rector  \or^  as  the  case  may  be,]  of 


SCHEDULE  (B). 

I  ,  of  ,  the  person  having  the  charge 

of  [or  being  responsible  for]  the  burial  of  the  deceased,  do 
hereby  certify  that  on  the  day  of  ,  A.B. 

of  ,  aged  ,  was  buried  in  the  churchyard 

[or  graveyard]  of  the  parish  [or  district]  of  • 

To  the  Rector  [or^  as  the  case  may  be,]  of 
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44  Vict  44  Vict.  c.  2. 

ca.  ^^ 


An  Act  to  remove  Doubts  as  to  the  operation  and  effect  of 
so  much  of  the  Burial  Laws  Amendment  Act^  1880, 
CLS  relates  to  the  Births  and  Deaths  Registration  Act, 
1 874.  [  1 7th  February,  1 88 1 .] 

Whereas  doubts  have  arisen  as  to  the  operation  and 
t^  ^41.  ^flfect  of  the  eleventh  section  of  the  Burial  Laws  Amend- 
ment Act,  1880,  by  reason  of  a  clerical  error  in  the  first 
sentence  thereof ;  and  it  is  expedient  that  such  doubts- 
should  be  removed : 

Be  it  declared  and  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  ii^ 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 
Expinna-  L  Nothing  in  the  eleventh  section  of  the  Burial  Laws- 
44  Vict      Amendment  Act,  1880,  shall  have,  or  be  deemed  in  law 

Ca    ^I        S>      11 

*       '  to  have  had,  the  effect  of  repealing,  or  in  any  manner 

37&38      altering,  any  of  the  provisions  contained  in  the  seven- 

teenth  section  of  the  Births  arid  Deaths  Registration 

43*44      Act,  1874,  in  any  case  whatever,  save  and  except  only 

Vict.  c«  41. 

'  the  case  of  a  burial  under  the  Burial  Laws  Amendment 

Act,  i88o. 

The  Burial  Laws  Amendment  Act,  18S0,  is  set  out,  ante^ 
p.  239,  and  the  Births  and  Deaths  Registration  Kci^infra^  p.  454.. 

Construe-        IL  The  words  "  in  the  case  of  a  burial  under  that 
43&44      Act*  in  the  first  sentence  of  section  eleven  of  the  Burial 

^r  ict    C«  A.T. 

8.  XI.  Laws  Amendment  Act,  1880,  shall  be  construed  and 
read  as  if  they  had  been  ''  in  the  case  of  a  burial  under 
this  Act/' 

Shcrtuue.  II L  This  Act  may  be  cited  as  the  Burial  and  Regis* 
tration  Acts  (Doubts  Refmoval)  Act,  i88i. 
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48  &  49  Vict.  c.  21.  48*49 

Vict.  c.  ai. 

An  Act  to  amend  the  Law  with  respect  to  Contested 

Elections  of  Buried  Boards. 

[25th  June,  1885.] 

Whereas  it  is  expedient  that  provision  should  be  Preamble 
made  with  respect  to  the  payment  of  expenses  incurred 
in  contested  elections  of  burial  boards  appointed  by 
vestries : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

I.  This  Act  may  be  cited  as  the  Burial  Boards  (Con-  short  title 
tested  Elections)  Act,  1885. 

II.  The  reasonable  expenses  incurred  in  taking  a  Expenses 

of  polls  to 

poll  of  the  ratepayers  of  any  parish  or  part  of  a  parish  be  paid  by 

on  the  occasion  either  of  the  appointment  or  re-ap-  board. 

pointment  by  the  vestry  of  persons  to  be  the  burial 

board  for  such  parish  or  part  of  a  parish,  or  of  the 

filling  up  by  the  vestry  of  any  vacancy  or  vacancies  on 

such  burial  board,  shall  be  defrayed  by  the  burial  board 

in  the  same  manner  as  if  they  were  expenses  incurred 

by  such  burial  board  in  carrying  the  Burial  Acts  into 

execution,  and  may  be  included  in  any  certificate  to  the 

overseers  in   respect  of  the  expenses  of  such   burial 

board. 

Where  a  burial  board  is  elected  under  the  Local  Government 
Act,  1894,  by  a  parish  meeting  having  no  parish  council,  the 
expenses  of  a  poll  are  by  s.  7,'  sub-s.  6  of  that  Act  to  be 
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48&49  incident  as  provided  by  the  Burial  Acts,  and  any  property 
Vict  c.  ai^  applicable  to  the  payment  of  such  expenses  shall  continue  to 
be  so  applicable  where  the  parish  council  is  the  authority  for 
executing  the  Burial  Acts.  The  expenses  of  its  election  will 
be  paid  as  provided  by  s.  48  of  the  Local  Government  Act, 
1894. 


vfcfd  45  &  46  Vict.  c.  19. 

An  Act  to  amend  the  law  relating  to  the  Interment  of  any 
person  found  felo  de  se.         [3rd  July,  1882.] 

Whereas  it  is  expedient  that  the  laws  and  usages 
relating  to  the  interment  of  the  remains  of  persons 
against  whom  a  finding  oi  felo  de  se  shall  be  had  should 
be  further  altered  and  amended  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the 

Lords  spiritual   and   temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of 

the  same,  as  follows : 

Repeal  of        J,  The  Act  of  the  fourth  year  of  George  the  Fourth, 

c.  52.         chapter  fifty-two,  intituled  "  An  Act  to  alter  and  amend 

the  law  relating  to  the  interment  of  the  remains  of  any 

person  iounAfelo  de se^^  shall  be  and  the  same  is  hereby 

repealed. 

Coroner  to      H.  From  and  after  the  passing  of  this  Act  it  shall 

^ve  direc- 
tions for      not  be  lawful  for  any  coroner  or  other  officer  having 

authority  to  hold  inquests  to  issue  any  warrant  or  other 

process  directing   the    interment    of   the    remains   of 

persons  against  whom  a  finding  of  felo  de  se  shall  be 

had  in  any  public  highway,  or  with  any  stake  being 

driven   through   the  body  of   such    person,   but  such 


interment. 
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coroner  or  other  officer  shall  give  directions  for  the    4S&46 

r       %  '  f  %  /.  ,         ♦  .        Vict.  C.  19. 

interment  of  the  remains  of  such  person  felo  de  se  in 

the  churchyard  or  other  burial  ground  of  the  parish  or 
place  in  which  the  remains  of  such  person  might  by  the 
laws  or  custom  of  England  be  interred  if  the  verdict  of 
felo  de  se  had  not  been  found  against  such  person. 

The  exclusion  of  persons  fdo  de  se  from  Christian  burial  is 
of  very  ancient  origin.  It  seems  doubtful  whether  the  exclu- 
sion did  not  originally  apply  to  all  suicides  whether  they  had 
or  had  not  been  insane,  madness  being  regarded  as  one  form 
of  instigation  of  the  devil  (see  Phill.  Ecc.  Law  670).  In  time, 
however,  a  distinction  was  made  between  sane  and  insane 
suicides.  It  was  the  custom  to  bury  the  bodies  of  the  former 
in  a  public  highway  with  a  stake  in  their  insides.  By  4  Geo.  IV. 
c  52,  referred  to  in  s.  x,  it  was  enacted  that  the  coroner  should 
give  directions  for  the  private  interment  of  such  bodies  with- 
out any  stake  being  driven  through  them  in  the  burial  ground 
of  the  place  in  which  they  might  have  been  interred  if  the 
verdict  of  felo  de  se  had  not  been  found.  The  interment  was 
to  be  made  within  twenty-four  hours  of  the  finding  of  the 
inquisition,  and  to  take  place  between  nine  and  twelve  at 
night.  The  statute,  however,  expressly  denied  the  bodies  the 
rites  of  Christian  burial  The  present  Act  by  s.  3  allows  the 
bodies  of  persons  felo  de  se  to  be  buried  in  any  of  the  ways 
prescribed  or  authorised  by  the  Burial  Laws  Amendment  Act, 
1880  (43  &  44  Vict.  c.  41),  ante,  p.  239.  Its  effect  is  that  the 
bodies  may  be  buried  in  any  of  the  ways  allowed  by  law, 
except  by  a  clergyman  of  the  Church  of  England  according 
to  the  rites  of  the  Church  in  consecrated  ground. 

The  clergyman  has  no  right  to  take  part  in  the  inquisition, 
and  is  bound  by  the  verdict.  He  must  bury  the  body  without 
inquiring  into  the  propriety  of  the  decision  {Cooper  v.  Dodd^ 
[1850]  2  Rob.  Ecc  270).  Even  persons  dying  drunk  must  be 
buried  with  the  rites  of  the  Church  {iHd). 

III.  The  interment  of  any  such  person  as  aforesaid  interment. 

may   be    made    in    any  of   the    ways    prescribed    or     «^ 

43  *  44 
authorised  by  the  Burial  Laws  Amendment  Act,  1880.    Vict.  c.  41. 

See  note  to  last  section. 
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45&46        IV.  Save  as  aforesaid,  nothing  herein  contained  shall 

""Vict.  C.    IQa 

"  authorise  the  performing  of  any  of  the  rites  of  Christian 

Christian    burial  on  the  interment  of  the  remains  of  any  such 
topper-    person  as  aroresaid^  or  be  taken  to  alter  the  laws  or 
interment!  usages  relating  to  the  burial  of  such  persons. 
Extent  of       V.  This  Act  shall  extend  to  the  Channel  Islands,  but 

Act* 

shall  not  apply  to  Scotland  or  to  Ireland. 
Short  title.       VI.  This  Act  may  be  cited  as  the  Interments  {felo 
de  se)  Act,  1882. 


48Geo.iii.  48  Geo.  III.  c.  75. 

c.  75- 

An  Act  for  providing  suitable  Intennent  in  Churchyards 
or  Parochial  Burying  Grounds  in  England,  yi?rj«rA 
decui  Human  Bodies  as  may  be  cast  on  Shore  frofn 
the  Seay  in  cases  of  Wreck  or  otherwise. 

[i8th  June,  1808.] 

Whereas  no  provision  hath  yet  been  made  by  the 
laws  now  in  force  for  providing  suitable  interment  in 
churchyards  or  parochial  burying  grounds,  for  such 
dead  human  bodies  as  may  be  cast  on  shore  from  the 
sea  by  wreck  or  otherwise,  in  that  part  of  the  United 
Kingdom  called  England:  and  whereas  it  is  expedient 
that  provision  should  be  made  for  the  decent  interment 
of  such  bodies ;  may  it  therefore  please  your  Majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
In  cases  by  the  authority  of  the  same,  that,  from  and  after  the 
human       passing  of  this  Act,  the   churchwarden   and   church- 
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ivardcns,  overseer  and  overseers  of  the  poor  for  the48Geo.iiL 
time    being    of   the    respective    parishes    throughout — ; — - — 
England^  in  which  any  dead    human   body  or  dead  shau  be 
human  bodies  shall  be  found  thrown  in  or  cast  on  shore  shore, 
from  the  sea  by  wreck  or  otherwise,  shall  and  he  and  ^dens, 
they  is  and  are  hereby  required,  upon  notice  to  him  or^^^^* 
them  given  that  any  such  body  or  bodies  are  thrown  in  b^\£ai 
•or  cast  on  shore  by  the  sea,  and  is  or  are  lying  within  ^J^5w^° 
the  bounds  of  the  parish  for  which  he  or  they  shall  be  **™*  ^^^ 

*-^  '  removed 

•churchwarden  or  churchwardens,  overseer  or  overseers  ^<*  >?-. 

terred  in  a 

•of  the  poor,  to  cause  the  same  to  be  forthwith  removed  decent 

*^  _  ■  ^  manner  in 

to  some  convenient  place,  and  with  all  convenient  speed  thechurch- 

yard  of 

to  cause  such  body  or  bodies  to  be  decently  interred  in  such 
the  churchyard  or  burial  ground  of  such  parish,  so  that 
the  expenses  attending  on  such  burial  do  not  exceed 
the  sum  which  at  that  time  is  allowed  in  such  parish 
for  the  burial  of  any  person  or  persons  buried  at  the 
expense  of  such  parish :  provided  always,  that  in  case 
any  such  body  or  bodies  shall  be  thrown  in  or  cast  on 
shore  from  the  sea  in  any  extra-parochial  place  where 
therti  IS  no  churchwarden  or  churchwardens,  overseer 
or  overseers  of  the  poor,  then  and  in  every  such  case 
the  constable  or  headborough  of  such  place  shall,  on 
notice  being  given  to  him  that  such  body  or  bodies  is 
or  are  lying  in  such  extra-parochial  place,  forthwith 
cause  such  body  or  bodies  to  be  removed  to  some 
convenient  place,  and  with  all  convenient  speed  cause 
the  same  to  be  buried  in  such  and  the  like  manner  as 
the  churchwardens  and  overseers  within  England  are 
hereby  required  to  bury  such  body  or  bodies. 

By  the  Short  Titles  Act,  1896  (59  &  60  Vict.  c.  14),  this 
Act  may  be  cited  by  the  short  title  of  "The  Burial  of  Drowned 
Persons  Act,  1808." 

This  Act  has  been  extended   by  the  Drowned  Persons 
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48Geo.ill.  (Discovery  and  Interment)  Act,  1886,  infra^  p.  262,  which  was 
^_flZL_  passed  in  consequence  of  the  decision  in  The  Overseers  of 
Woohvich  V.  Robertson,  [188 1]  6  Q.  B.  D.  654 ;  50  L.  J.  M.  C. 
87  ;  44  L.  T.  N.  S.  747  ;  29  W.  R.  892  ;  45  J.  P.  766. 

In  this  case  a  steamship  was  sunk  by  collision  in  the  river 
Thames,  near  Woolwich,  at  a  place  below  low- water  mark,  and 
a  number  of  persons  on  board  were  drowned.  Some  of  the 
bodies  were  found  ashore  within  the  boundaries  of  Woolwich, 
in  Kent,  and  were  buried  by  the  overseers.  The  river  Thames 
at  Woolwich,  and  at  the  places  where  the  bodies  were  found 
ashore,  is  a  navigable  tidal  river  where  great  ships  go.  It  was 
held  by  the  Court  that  the  county  treasurer  could  not  be 
made  liable  for  the  expenses  incurred  by  the  overseers,  for 
the  bodies  were  not  cast  on  shore  '*  from  the  sea  "  within  the 
meaning  of  this  Act. 

Minister  of      II.  And  be  it  further  enacted,  that  every  minister^ 

to  perform  parish  clerk,  and  sexton  of  such  respective  parishes 

service,  &c.  shall  perform  their  several  and  respective  duties  in  such 

and  the  like  manner  as  is  customary  in  other  funerals^ 

and  shall  admit  of  such  body  or  bodies  being  interred 

in    such  churchyards   or  burial  grounds  without  any 

improper  loss  of  time,  receiving  for  the  same^  by  way 

of  compensation,  such  and  the  like  sums  as  in  cases  of 

burials  made  at  the  expense  of  such  parishes. 

Rewarding       III.  And  be   it  further  enacted,  that  in  case  any 

fin^g       person  or  persons  shall  find  any  such  body  or  bodies 

human       cast  on  shore  from  the  sea  by  wreck  or  otherwise,  and 


giving        shall  within  six  hours  thereafter  give  notice  thereof  to 


bodies,  and 
giving 

hereof  to  some  one  of  the  churchwardens  or  overseers  of  the 
^^  poor  of  the  parish  for  the  time  being  in  which  such 
body  or  bodies  shall  be  found,  or  to  the  constable  or 
headborough  for  the  time  being,  in  case  such  body  or 
bodies  shall  be  found  in  any  extra-parochial  place,  or 
cause  such  notice  to  be  left  at  his  or  their  last  or  usual 
place  or  places  of  abode,  then  and  in  every  such  case 
such  person  or  persons  shall  receive  the  sum  of  five 
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shillings  for  his,  her,  or  their  trouble,  such  sum  to  be  48Gea  iii. 

c.  75. 

forthwith  paid  to  the  person  or  persons  first  giving  such 


notice  only ;  but  nevertheless  that  no  greater  sum  than 
five  shillings  shall  be  paid  for  any  one  notice,  although 
there  may  be  a  greater  number  of  such  bodies  than  one. 

IV.  Provided  always,  and  be  it  further  enacted,  that  Persons 
in  case  any  person  or  persons  shall  find  any  such  body  dead 

or  bodies  cast  on  shore  from  the  sea  by  wreck  or  bodies  cast 
otherwise,   and  shall   not  within  six  hours  thereafter  ^dnot^' 
give  notice  to  some  one  of  the  churchwardens  or  over-  SScf, 
seers  of  the  poor  of  the  parish  for  the  time  being  in  ^^Jl,^°  * 
which  such  body  or  bodies  shall  be  found,  or  to  the 
constable  or  headborough  for  the  time  being,  in  case 
such   body  or  bodies  shall    be   found   in   any  extra- 
parochial  place,  or  cause  such  notice  to  be  left  at  his 
or  tbeir  last  or  usual  place  or  places  of  abode,  then  and 
in  every  case  such  person  or  persons  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  five  pounds. 

Notice  of  the  finding  is  deemed  to  be  duly  given  if  given  to 
a  police-constable  within  the  time  specified.  See  49  Vict 
c  20,  s.  I,  infra. 

V.  And  be  it  further  enacted,  that  all  necessary  and  Expenses 
proper  payments,  costs,  charges,  and  expenses  which  by  chSch- 
shall  be  made  or  incurred  in  or  about  the  execution  &"  *^' 
of  this  Act,  shall  be  made  and  paid  by  the  church- 
warden or  churchwardens,  overseer  or  overseers,  con- 
stable or   headborough    for   the  time   being    of  such 
respective  parishes  and  places  as  aforesaid. 

See  note  to  s.  i,  supra. 

VI.  And,  for  the  purpose  of  reimbursing  him  or  who  are 

to  be  re- 

them  all  such  payments,  costs,  charges,  and  expenses,  imbursed 
be  it  further  enacted,  that  it  shall  and  may  be  lawful  treasurer 
to  and  for  any  one  justice  of  the  peace  for  the  county  ^unty. 
or  place  within  that  part  of  the  United  Kingdom  called 

s 


258  THE  LAW  RELATING  TO  BURIAL. 

48Gea  III.  England^  in  which  any  such  body  or  bodies  shall  have 
been   so  removed    and    buried    as    aforesaid,  by  any 


writing  under  his  hand^  to  order  and  direct  the  treasurer 

for  such  county  to  pay  such  sum  or  sums  of  money  to 

such  churchwarden  and   churchwardens,  overseer  and 

overseers,  constable  or  headborough,  for  his  or  their 

costs  and  expenses  in  or  about  the  execution  of  this 

Act  (after  the  same  shall  have  been  duly  verified  on 

oath)  as  to  the  said  justice  shall  seem  reasonable  and 

necessary;   and  such  treasurer  shall  and  he  is  hereby 

authorised  and  required  forthwith  to  pay  the  sum  or  sums 

of  money  so  ordered  and  directed  to  be  paid  to  the  person 

or  persons  empowered  to  receive  the  same ;  and  such 

treasurer  shall  be  allowed  the  same  in  his  accounts. 

A  justice's  order  made  under  this  section,  after  stating  that 
he  had  inquired  into  and  ascertained  on  oath  the  costs  and 
expenses,  amounting  to  i/.  55.,  incurred  by  the  churchwardens 
and  overseers  by  reason  of  a  dead  human  body  having  been 
found  and  brought  on  to  the  shore  within  their  parish,  directed 
the  county  treasurer  to  pay  to  them  the  said  sum  of  i/.  5^. 
according  to  the  provisions  of  this  Act  It  was  held  by  the 
Queen's  Bench  Division,  that  the  order  was  bad  because  it 
did  not  show  that  the  expenses  in  question  were  proper  and 
necessary  expenses  incurred  in  or  about  the  execution  of  the 
Act,  and  therefore  did  not  sufficiently  state  facts  to  show,  or 
from  which  it  could  be  inferred  that  the  justice  had  jurisdiction 
to  make  it  (R.  v.  The  Treasurer  of  the  County  of  Kent,  [1889] 
22  Q.  B.  D.  603 ;  58  L.  J.  M.  C  71 ;  60  L.  T.  N.  S.  426 ; 
37  W.  R.  619  ;  53  J.  P.  279 ;  16  Cox  C.  C.  583). 

Penalty  on  VII.  Provided  always,  and  be  it  enacted,  that  in  case 
offiSrs  any  such  churchwarden  or  churchwardens,  overseer  or 
to  removf  overseers,  constable  or  headborough,  shall  refuse  or 
5^d"^"  neglect  to  remove  or  cause  to  be  removed  such  body 
boSe°so  °^  bodies  from  the  sea  shore  to  some  convenient  place 
found  or     prior  to  the  interment  thereof,  for  the  space  of  twelve 


shore.        hours  after  such  notice  given  to  him  or  them,  or  left 
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in  writing  at  his  or  their  last  or  usual  place  or  places  48 Geo.  ill. 
of  abode  by  any  person  or  persons  whomsoever,  or  shall  — '—^ — 
neglect  or  refuse  to  perform  the  several  other  duties 
required  of  him  and  them  by  this  Act,  then  and  in 
every  such  case  every  such  churchwarden  or  overseer, 
constable  or  headborough,  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  five  pounds. 

VIII.  And  be  it  further  enacted,  that  all  penalties  Recovery 
and  forfeitures  which  shall  be  incurred  under  this  Act, Sntotiiiir 
if  not  paid  on  conviction^  shall  be  levied  and  recovered  by  ^ 
distress  and  sale  of  the  goods  and  chattels  of  the  offender 
or  offenders ^  by  warrant  under  the  hand  and  seal  of  any 
justice  of  the  peace  for  the  county  or  place  where  the  offence 
shall  happen  {which  warrant  such  justice  is  hereby  em* 
powered  to  grant  on  tJie  confession  of  the  party ,  or  upon 
the  evidence  of  any  credible  witness  upon  oath)^  and  the 
surplus  of  the  money  arising  by  such  distress  and  sale 
shall  be  returned  on  demand  to  the  owner  of  such  goods 
and  chattels^  after  deducting  the  costs  and  charges  of 
making,  keeping,  and  selling  the  distress ;  and  such 
penalties  and  forfeitures,  when  recovered,  shall  be  paid  to 
the  informer  or  informers  ;  and  in  case  sufficient  distress 
shall  not  be  founds  or  such  penalties  and  forfeitures  shall 
not  be  paid  forthwith,  it  shall  and  m.ay  be  lawful  to  and 
yior  such  justice,  and  he  is  hereby  authorised  and  required, 
by  warrant  under  his  hand  and  seal,  to  cause  the  offender 
or  offenders  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  such  county  or  place,  there  to  remain  without 
bail  or  mainprise,  for  any  time  not  exceeding  two  calendar 
months,  nor  less  than  fourteen  days,  unless  such  penalties 
•and  forfeitures  and  all  reasonable  charges  attending  the 
recovery  thereof,  shall  be  sooner  fully  paid  and  satisfied. 

The  words  in  italics  in  ss.  8  and  10,  the  whole  of  ss.  9  and 
f  I,  are  repealed  by  the  Summary  Jurisdiction  Act,  1884  (47 

s  2 
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48Geo.  III.  &  48  Vict,  c  43),  s.  4,  and  the  provisions  of  the  latter  Act  are 
^^^ substituted  for  the  repealed  portioji  of  this  section. 

:|c  :|c  :|c  :|e  4e  :|c 

Appeal  to       X.  Provided  always,  and  be  it  enacted,  that  if  any 

the  Quarter 

Sessions,  person  or  persons  shall  think  himself^  herself,  or  them- 
selves aggrieved  by  any  judgment  or  determination,  or 
by  any  matter  or  thing  done  in  pursuance  of  this  Act, 
such  person  or  persons  may  appeal  to  the  justices  of  the 
peace  at  ^'t  first  general  or  quarter  sessions  of  the  peace 
to  be  holden  for  the  county  or  place  {within  which  the 
matter  of  appeal  shall  arise)  next  after  the  expiration  of 
one  calendar  month  from  the  time  such  matter  of  appeal 
shall  have  arisen^  the  person  or  persons  appealing  having 
first  given  ten  days  notice  at  least  of  his  or  their  intention 
to  bring  such  appeal^  and  of  the  matter  thereof^  to  the 
person  or  persons  so  appealed  against^  and  forthwith  after 
such  notice  entering  into  a  recognizance  before  some  justice 
of  the  peace  for  such  county  or  place ^  with  sufficient  sureties 
conditioned  to  try  such  appeal  and  abide  the  order  and 
award  of  the  said  court  thereon  ;  and  the  said  justices  at 
such  sessions y  upon  due  proof  of  such  notice  and  recogni- 
zance  having  been  given  and  entered  into^  are  hereby 
authorised  and  required  to  hear  and  determine  tlie  matter 
of  such  appeal  in  a  summary  way,  and  to  make  such 
determination  therein^  and  to  award  such  costs  to  either  of 
the  parties,  or  otherwise^  as  they  shall  judge  proper  ;  and 
the  said  justices  may  if  they  see  cause  mitigate  any  fine,, 
penalty,  or  forfeiture,  and  may  also  order  such  further 
satisfaction  to  be  made  to  the  party  injured  as  they 
shall  judge  reasonable ;  and  all  such  determinations  of 
the  said  justices  shall  be  final,  binding,  and  conclusive 
upon  all  parties,  to  all  intents  and  purposes  whatsoever^ 
See  note  to  s.  8. 

in  ifi  ifi  in  if.  Hi 
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XII.  Provided  always,  and  be  it  further  enacted,  that  480eo.  iil 

c.  75. 

all  penalties  and  expenses  attendant  thereon,  which 

Penalties  to 

shall  be  incurred  under  the  provisions  of  this  Act,  shall  be  paid  by 
be  paid  and  borne  by  the  person  or  persons  incurring  cutrin^  £e 
the  same,  and  that  the  parish  or  place  wherein  such  ^by^ 
person  or  persons  ought  to  have  acted  in  the  duties  ^*^**'*' 
prescribed    by  this    Act    shall    be    wholly  exempted 
therefrom. 

XIII.  Whereas  in  cases  of  dead  wrecks,  wherein  no  Lords  of 
living  person  is  found,  or  owner  known,  the  lords  of^^^^^j^^ 
manors  on  which  any  such  dead  body  or  dead  bodies  ^1^^^ 
may  be  washed  in,  and  who  are  entitled  to  wreck  there,  }^^^^.  ^^ 

^  '  '  interring 

have  usually  paid  a  small  fee  for  the  placing  such  body  ^«ad 
or  bodies  in  the  ground  in  the  state  in  which  the  same  bodies,  &c. 
have  been  found,  and  such  payments  have  been  adduced 
and  admitted  as  proof  on  trials  at  common  law  of  the 
right  of  such  lords  of  manors  to  wrecks  in  such  manors; 
be  it  therefore  enacted,  that  in  all  and  every  such  cases 
it  shall  and  may  be  lawful  to  and  for  all  and  every  lord 
or  lords  of  any  manor  or  manors  throughout  England 
to  pay  or  cause  to  be  paid  to  the  churchwarden  or 
churchwardens,  overseer  or  overseers,  constable  or  head- 
borough  of  such  respective  parishes  and  places  as  afore- 
said, such  and  the  like  sums  as  he  or  they  was  or  were 
heretofore  accustomed  to  pay  for  the  placing  any 
such  body  or  bodies  into  the  ground  as  aforesaid  ;  such 
sums  to  go  in  part  payment  and  discharge  of  the  costs 
and  expenses  to  be  incurred  in  or  about  the  execution 
of  this  Act,  and  credit  to  be  given  for  the  same  by  such 
overseers,  churchwardens,  constable  or  headborough,  in 
their  accounts  with  the  county  to  which  such  accounts 
shall  be  submitted;  anything  in  this  Act  to  the  contrary 
thereof  in  anywise  notwithstanding. 

XIV.  And  for  defraying  the  expenses  of  the  removal  ^^"^  ^'^'\ 
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4BGeo.in.  and  burial  of  such  body  or  bodies  as  aforesaid^  and  all 

other  expenses  necessary  for  the  execution  of  this  Act^ 

moment    be  it  further  enacted^  that  the  justices  of  the  peace  at  the 

■hall  be  -  »  /• 

defrayed,  general  or  quarter  sessions  may  cause  such  sums  of  money 
as  shall  be  necessary  for  all  or  any  of  the  purposes  afore* 
said^  to  be  raised  in  the  same  manner  as  rates  are  directed 
to  be  raised  by  an  Act^  made  in  the  twelfth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Second^  in- 
tituled^ An  Act  for  the  mx>re  easy  assessing,  collecting, 
and  levying  of  County  Rates. 

This  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1872  (No.  2). 


49Vicu  49  Vict.  c.  20. 

caa 

An  Act  to  amend  the  Law  in  respect  to  tfie  Discovery  and 
Intennent  of  Persons  Drowned.     \j^h  June,  1886,] 

Whereas  an  Act  was  passed  in  the  forty-eighth  year 
of  the  reign  of  King  George  the  Third,  intituled  "  An 
Act  for  providing  suitable  interment  in  churchyards  or 
parochial  burying  grounds  in  England  for  such  dead 
human  oodies  as  may  be  cast  on  shore  from  the  sea  in 
cases  of  wreck  or  otherwise"  (in  this  Act  called  "the 
principal  Act"),  and  it  is  expedient  to  amend  the  same 
and  make  it  applicable  to  the  discovery  and  interment 
of  dead  human  bodies  cast  on  shore  from  any  tidal  or 
navigable  waters,  and  brought  on  shore : 

Be  it  enacted  by  the  Queen's  most  excellent  Ma- 
jesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
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Parliament  assembled,  and  by  the  authority  of  the  same,    49  Vict.  , 
as  follows :  ■ 


By  the  Short  Titles  Act,  1896  (59  &  60  Vict  c.  14),  this 
Act  may  be  cited  as  the  Burial  of  Drov^ned  Persons  Act,  1886. 

I.  The  provisions  of  the  principal  Act  shall  be  deemed  Extension 

of  pro- 

to  extend  and  apply  not  only  to  dead  human  bodies  visions  of 

principal 

found  in  or  cast  on  shore  from  the  sea  by  wreck  or  Act 
otherwise,  but  also  to  any  dead  human  body  or  dead 
human  bodies  found  in  or  cast  on  shore  from  any  tidal 
or  navigable  waters,  and  to  all  such  body  or  bodies 
found  floating  or  sunken  in  any  such  waters  and  brought 
on  to  the  shore  or  bank  thereof:  provided,  that  notice 
of  the  finding  of  any  such  body  or  bodies  shall  be 
deemed  to  be  duly  given  in  pursuance  of  the  principal 
Act  if  given  to  a  police  constable  within  the  time 
specified  in  that  Act,  and  such  constable  shall  forthwith 
communicate  the  same  to  the  parish  officers  mentioned 
in  the  said  Act. 


THE    PUBLIC    HEALTH    (INTERMENTS) 

ACT,   1879. 

42  &  43  Vict.  c.  31.  victcji^ 

An  Act  to  amend  the  Public  Health  Acty  1875,  ^  l^ 
Interments.  [21st  July,  1879.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows ;  (that  is  to  say,) 

I.  This  Act  may  be  cited  as  the  Public  Health  (In-  Short  titie 
terments)  Act,  1879,  and  shall  be  construed  as  one  with  SucUon. 
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Vict.  c.  31. 
Vict.  c.  55. 


The  pro- 
visions of 

38&39 
Vict  c  55 

extended  to 

cemeteries. 


38&39 
Vict.  c.  55, 

ss.  32  to  34. 


the  Public  Health  Act,  1875,  in  this  Act  called  the 
principal  Act. 

As  this  Act  is  to  be  read  as  one  with  the  Public  Health  Act, 
1875,  the  powers  of  ss.  175  and  176  of  that  Act  will  be  avail- 
able for  the  compulsory  acquisition  of  land.     See  infra. 

2. — (i.)  The  provisions  of  the  principal  Act,  as  to  a 
place  for  the  reception  of  the  dead  before  in- 
terment, in  the  principal  Act  called  a  mortuary, 
shall  extend  to  a  place  for  the  interment  of 
the  dead,  in  this  Act  called  a  cemetery ;  and 
the  purposes  of  the  principal  Act  shall  include 
the  acquisition,  construction,  and  maintenance 
of  a  cemetery. 

(2.)  A  local  authority  may  acquire,  construct,  and 
maintain  a  cemetery  either  wholly  or  partly 
within  or  without  their  district,  subject  as  to 
works  without  their  district  for  the  purpose  of 
a  cemetery  to  the  provisions  of  the  principal 
Act  as  to  sewage  works  by  a  local  authority 
without  their  district 

(3.)  A  local  authority  may  accept  a  donation  of 
land  for  the  purpose  of  a  cemetery,  and  a 
donation  of  money  or  other  property  for 
enabling  them  to  acquire,  construct,  or  main- 
tain a  cemetery. 

The  provisions  of  the  Public  Health  Act,  1875,  relating  to 
mortuaries,  are  contained  in  ss.  141  to  143,  set  out  infra^ 
and  those  relating  to  sewage  works  are  contained  in  ss.  32 
to  34,  set  out  infra. 

As  by  s.  141  the  Local  Government  Board  can  compel  a  local 
authority  to  provide  a  mortuary,  by  the  extension  of  that 
section  made  by  this  Act,  a  local  authority  can  be  compelled 
to  provide  a  cemetery.  The  Local  Government  Board  have 
issued  a  series  of  model  by-laws  for  cemeteries.  See  Appendix, 
infra. 
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The  Public  Health  Act,  1875,  and  the  Public  Health  (Inter-    43&  43 
cnents)  Act,  1879,  do  not  apply  to  the  county  of  London  orZlf!lfl2!l 
the  City  of  London.    The  provisions  as  to  mortuaries  in  the 
administrative  county  of  London  are  contained  in  the  Public 
Health  (London)  Act,  1891  (54  &  55  Vict  a  76),  ss.  SS  to  93, 
-set  out  infra,  p.  306. 

A  local  authority  providing  a  cemetery  under  this  Act  and 
;the  Cemetery  Clauses  Act,  1847,  will  not  be  subject  to  the 
Burial  Acts  and  therefore  need  not  (as  would  be  required  by 
these  Acts)  provide  a  consecrated  portion  of  the  cemetery. 

3.  The    Cemeteries    Clauses    Act,     1847,    shall    beio&n 
incorporated  with  this  Act.  incoriS- 

— ,,  •     A    ^  •        ^       »,  •  X  rated  with 

This  Act  is  set  out  tnfra,  this  Act. 
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10  &  II  Vict.  c.  65.  vict^c^ 

An  Act  for  consolidating  in  One  Act  certain  Provisions 
usually  contained  in  Acts  authorising  the  tnaking 
of  Cemeteries.  [9th  July,  1847.] 

Whereas  it  is  expedient  to  comprise  in  one  Act 
sundry  provisions  usually  contained  in  Acts  of  Parlia- 
ment authorising  the  making  of  cemeteries,  and  that 
as  well  for  avoiding  the  necessity  of  repeating  such 
provisions  in  each  of  the  several  Acts  relating  to  such 
undertakings  as  for  insuring  greater  uniformity  in  the 
provisions  themselves :  Be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  that  this  Act  shall  ^^*  ®^ 
extend  only  to  such  cemeteries  as  shall  be  authorised 
hy  any  Act  of  Parliament  hereafter  to  be  passed  which 
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lo  &  II    shall  declare  that  this  Act  shall  be  incorporated  there- 

Vict.  c  65. 

with,  and  all  the  clauses  of  this  Act,  save  so  far  as  they 

shall  be  expressly  varied  or  excepted  in  any  such  Act, 

shall  apply  to  the  cemetery  authorised  thereby,  so  far 

as  they  are  applicable  to  such  cemetery,  and  shall,  with 

the  clauses  of  every  other  Act  incorporated  therewith, 

form  part  of  such  Act,  and  be  construed  therewith  as 

forming  one  Act, 

The  first  ten  lines  of  the  preamble  are  repealed  by  the 
Statute  Law  Revision  Act,  1891. 

intcrpreta-      And  with  respect   to   the   construction  of  this  Act 

this  Act.     and  any  Act  incorporated  therewith,  be  it  enacted  as 
follows : 

••Special        H.  The  expression  "the  special  Act"  used  in  this^ 

^''  Act  shall  be  construed  to  mean  any  Act  which  shall  be 

hereafter  passed  authorising  the  making  of  a  cemetery, 

and  with  which  this  Act  shall  be  incorporated ;  and  the 

"P"^   „    word  "prescribed"  used  in  this  Act  in  reference  to  any 

scnbed: 

matter  herein  stated  shall  be  construed  to  refer  to  such 

matter  as  the  same  shall  be  prescribed  or  provided  for 

in  the  special  Act;   and  the  sentence  in   which  such 

word  occurs  shall  be  construed  as  if  instead   of  the 

word  "  prescribed  "  the  expression  "  prescribed  for  that 

purpose  in  the  special  Act"  had  been  used;  and  the 

••Lands: "expression  "the   lands"  shall   mean   the  lands  which 

shall  by  the  special  Act  be  authorised  to  be  taken  or 

••Com-      "^^^  ^^^  ^^  purposes  thereof;  and  the  expression  "the 

P"y"       company "  shall  mean  the  persons  by  the  special  Act 

authorised  to  construct  the  cemetery. 

This  Act  is  incorporated  with  the  Public  Health  Acts  by 
s.  3  of  the  Public  Health  (Interments)  Act,  1879,  ante, 

Intcrpreta-      HI.  The  following  words   and   expressions  in  botht 

thisami     this  and   the  special  Act,  and  any  Act  incorporated 

^speciaij  therewith,  shall  have  the  meanings  hereby  assigned  to- 

them,   unless  there   be   something  in  the  subject  or 
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context  repugnant  to  such  construction;    (that   is  to    xo&n 

Vict  c.  65. 

say,)  

Words  importing  the  singular  number  shall  include  Numbtr : 

the  plural  number,  and  words  importing  the  plural 

number    only    shall    include    also    the    singular 

number : 
Words  importing  the  masculine  gender  shall  include  Gender : 

females : 
The  word   "person"   shall    include    a  corporation,  ••Person:" 

whether  aggregate  or  sole : 
The  word  "lands'*  shall  include  messuages,  lands,  " Lands : 

and  hereditaments  of  any  tenure : 
The  expression  "the  cemetery"  shall  mean  the  ceme-  "the 

Cemetcryc' 

tery  or  burial  ground,  and  the  works  connected 
therewith,   by  the  special   Act  authorised   to   be 
constructed : 
The  word  "  month  "  shall  mean  calendar  month :  "  Month:" 

The  expression  "superior  courts"  shall  mean   Her  "Superior 

Courts : " 

Majesty's  superior  courts  at  Westminster  or  Dublin^ 
as  the  case  may  require,  and  shall  include  the 
Court  of  Common  Pleas  of  the  County  Palatine  of 
Lancaster  and  the  Court  of  Common  Pleas  of  the 
County  of  Durham : 

The  word  "oath"  shall   include   affirmation   in   the  "Oath:" 
case  of  Quakers,  and  any  declaration  lawfully  sub- 
stituted for  an  oath  in  the  case  of  any  other  persons 
allowed  by  law  to  make  a  declaration  instead  of 
taking  an  oath : 

The  expression  "  Established  Church  "  shall  mean  the  "  Ettab- 

^  lished 

united  Church  of  England  and  Ireland  as  by  law  Church : " 
established : 
The  word  "county"  shall  include  any  riding  or  other  "County:" 
division  of  a  county  having  a  separate  commission 
of  the  peace,  and  shall  also  include  the  county  of 
a  city  or  county  of  a  town : 
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lO&XZ 

Vict,  c  65. 
••Justice:" 


*'Two 
Justices  :  ' 


"Quarter 
Sessions.** 


The  word  ''justice"  shall  mean  justice  of  the  peace 
acting  for  the  place  where  the  matter  requiring  the 
cognizance  of  any  such  justice  arises,  and  if  such 
matter  arise  in  respect  of  lands  situated  not  wholly 
in  one  jurisdiction  shall  mean  a  justice  acting  for 
the  place  where  any  part  of  such  lands  shall  be 
situated;  and  where  any  matter  is  authorised  or 
required  to  be  done  by  "  two  justices  "  the  expres- 
sion "  two  justices "  shall  be  understood  to  mean 
two  or  more  justices  met  and  acting  together : 

The  expression  "quarter  sessions"  shall  mean  the 
quarter  sessions  as  defined  by  the  special  Act,  or  if 
such  expression  be  not  therein  defined  it  shall  mean 
the  general  or  quarter  sessions  of  the  peace  which 
shall  be  held  at  the  place  nearest  the  cemetery  for 
the  county  or  place  in  which  the  cemetery  or  some 
part  thereof  is  situated,  or  for  some  division  of  such 
county  having  a  separate  commission  of  the  peace. 


Most  of  these  definitions  are,  for  Acts  passed  after  1850, 
codified  by  the  Interpretation  Act,  1889. 

The  jurisdiction  of  the  Court  of  Common  Pleas  at  Lancaster, 
and  of  the  Court  of  Pleas  at  Durham,  was  transferred  to  and 
vested  in  the  High  Court  of  Justice  by  the  Judicature  Act, 
1^73  (36  &  37  Vict.  c.  66),  s.  16,  and  the  words  relating  to  these 
Courts  were  repealed  by  the  Statute  Law  Revision  Act,  1891. 

The  expression  "  United  Church  of  England  and  Ireland  " 
is  to  be  read  distributively  as  the  Church  of  England  and  the 
Church  of  Ireland : — Irish  Church  Act,  1869  (32  &  33  Vict* 
c.  42),  s.  69. 


And   with  respect  to  citing  this  Act  or  any  part 
thereof,  be  it  enacted  as  follows  : 
Citing        IV.  In  citing  this  Act  in  other  Acts  of  Parliament, 
—      and  in  lee:al  instruments,  it  shall  be  sufficient  to  use  the 

Short  title  ** 

of  this  Act.  expression  "The  Cemeteries  Clauses  Act,  1847." 
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V.  For  the  purpose  of  incorporating  part  only  of  this    lo&ii 

VicL  c  6< 

Act  with  any  Act  hereafter  to  be  passed  it  shall  be  enough 


to  describe  the  clauses  of  this  Act  with  respect  to  any  ^hich  por- 
matter  in  the  words  introductory  to  the  enactment  with  J^isAct 
respect  to  such  matter,  and  to  enact  that  the  clauses  so  jjJ^J^I^. 
described,  or  that  this  Act  with  the  exception  of  the^/*^^"®^«' 
clauses  so  described,  shall  be  incorporated  with  such 
Act,  and  thereupon  all  the  clauses  of  this  Act  so  incor- 
porated shall,  save  so  far  as  they  are  expressly  varied  or 
excepted  by  such  Act,  form  part  of  such  Act,  and  such 
Act  shall  be  construed  as  if  such  clauses  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act 
relates. 

And  with  respect  to  the  making  of  the  cemetery,  be  MaJking  of 
it  enacted  as  follows  :  — 

VI.  Where  by  the  special  Act  the  company  shall  be  constmc- 
empowered,  for  the  purpose  of  making  the  cemetery,  to  <i^me°cry 
take  or  use  any  lands  otherwise  than  with  the  consent  j^o^he 
of  the  owners  and  occupiers  thereof,  they  shall,  in  exer-  ^^this^Mid 
cising  the  power  so  given  to  them,  be  subject  to  the  cili^*^ 
provisions  and  restrictions  contained  in  this  Act  and  the  S^^^t^' 
Lands  Clauses  Consolidation  Act,  1845,  and  shall  make  '^5* 
to  the  owners  and  occupiers  of  and  all  other  parties 
interested  in  any  lands  taken  or  used  for  the  purposes 
of  the  special  Act,  or  injuriously  affected  by  the  con- 
struction of  the  works  thereby  authorised,  full  compen- 
sation for  the  value  of  the  lands  so  taken  or  used,  and 
for  all  damage  sustained  by  such  owners,  occupiers,  or 
other  parties,  by  reason  of  the  exercise,  as  regards  such 
lands,  of  the  powers  vested  in  the  company  by  this  or 
the  special   Act,  or  any  Act  incorporated  therewith, 
and,  except  where  otherwise  provided  by  this  or  the 
special  Act,  the  amount  of  such  compensation  shall 
be  determined  in  the  manner  provided  by  the  Lands 
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lo&ii    Clauses  Consolidation  Act,  1845,  for  determining  ques- 

'— —  tions  of  compensation  with  regard  to  lands  purchased 

or  taken   under  the  provisions  thereof,   and    all  the 

provisions  of  the  last-mentioned  Act  shall  be  applicable 

to  determine  tlie  amount  of  such  compensation,  and  to 

enforce  payment  or  other  satisfaction  thereof. 

As  to  the  power  to  purchase  land  by  local  authorities  imder 
the  Public  Health  Act,  1875,  see  ss.  175  and  176  of  that  Act, 
post    For  provisions  of  the  Lands  Clauses  Consolidation  Act, 
1845,  s^^posL 

Errors  and      VII.   If  any  omission,  mis-statement,  or  wrong  de- 
iJ^ActT/    scription  shall  have  been  made  of  any  lands,  or  of  the 
be^cOT^*^^^  owners,  lessees,  or  occupiers  of  any  lands  described  in 
r^^^y    the  special  Act  or  the  schedule  thereto,  the  company, 
oTtif  ^the  ^^^^^  giving  ten  days  notice  to  the  owners  of  the  lands 
^^^^         affected  by  such  proposed  correction,  may  apply  to  two 
justices  for  the  correction  thereof,  and  if  it  appear  to 
such   justices   that    such    omission,   mis-statement,  or 
wrong  description  arose  from  mistake,  they  shall  certify 
the  same  accordingly,  and  shall  in  such  certificate  state 
the  particulars  of  any  such  omission,  mis-statement,  or 
Certificate  wrong  description ;  and   such  certificate  shall   be   de- 
i^TOsited    posited  with  the  clerk  of  the  peace  of  the  county  in 
which  the  lands  affected  thereby  shall  be  situated,  and 
thereupon  the  special  Act  or  schedule  shall  be  deemed 
to  be  corrected  according  to  such  certificate,  and  the 
company  may  take  the   lands  according  to  such  cer- 
tificate, as  if  such  omission,  mis-statement,  or  wrong 
description  had  not  been  made. 

As  to  the  deposit  of  the  certificate  with  the  clerk  of  the 
peace,  see  s.  83  (6)  of  the  Local  Government  Act,  1888,  which 
substitutes  clerk  of  the  county  council  for  clerk  of  the  peace. 

Copies  of  VIII.  Copies  of  any  alteration  or  correction  of  the 
pkE^.  &c  gpg^j^j  j^^^^  Qj.  the  schedule  thereto,  or  of  any  extract 
evidence,    therefrom,  certified  by  any  such  clerk  of  the  peace  in 
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whose  custody  such  alteration  or  correction  may  be,    lo&xi 

Vict.  c.  65. 

which  certificate  such  clerk  of  the  peace  shall  give  to  all  — '■ - 

parties  interested,  when  required,  shall  be  received  in 
all  courts  of  justice  or  elsewhere  as  evidence  of  the 
contents  thereof. 

IX.  The  company  shall  not  sell  or  dispose  of  any  Company 

not  to  dis- 

land  which  shall  have  been  consecrated  or  used  for  the  pose  of  any 
burial  of  the  dead,  or  make  use  of  such  land  for  any  crated  or 
purpose  except  such  as  shall  be  authorised  by  this  or  burial^ 
the  special  Act,  or  any  Act  incorporated  therewith. 

As  to  the  sale  of  surplus  unconsecrated  land  in  which  inter- 
ments have  not  taken  place^  see  s.  24  of  20  &  21  Vict.  c.  81, 
an^,  p.  221 ;  and  as  to  sale  by  a  burial  board  of  such  land,  see 
s.  28  of  15  &  16  Vict  c  85,  anU,  p.  118. 

X.  No  part  of  the  cemetery  shall   be  constructed  Cemetery 

not  to  be 

nearer  to  any  dwelling  house  than  the  prescribed  dis-  within  a 
tance,  or  if  no   distance  be  prescribed,  two  hundred  distance 
yards,  except  with  the  consent  in  writing  of  the  owner, 
lessee,  and  occupier  of  such  house. 

Similar  provisions  are  contained  in  the  Burial  Act,  1855,  s.  9, 
4inte,  p.  174,  where  see  the  note. 

XL  The  company  upon  any  land  which  by  the  special  Company 

may  build 

Act  they  are  authorised  to  use  for  the  purposes  of  the  chapeu, 

See 

cemetery  may  build  such  chapels  for  the  performance  of 
the  burial  service  as  they  think  fit,  and  may  lay  out 
and  embellish  the  grounds  of  the  cemetery  as  they 
think  fit. 

If  the  cemetery  or  a  portion  is  consecrated,  a  chapel  must  be 
built  for  the  service  for  burial  in  such  consecrated  portion  (see 
s.  25,  tft/ra,  p.  275,  and  note  to  s.  2  of  42  &  43  Vict,  c  31, 
ante^  p.  265). 

XII.  The  company  upon  any  land  purchased  by  them  Company 

mav  malce 

under  this  or  the  special  Act,  or  any  Act  incorporated  or  widen 
therewith,  may  make  any  new  roads  to  the  cemetery,  Smete^, 
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xo&ix    or  widen  or  improve  any  existing  roads  thereto  which 

they  think  fit. 

No  road  to      XIII.  Provided  always,  that  the  company  shall  not 

be  widened      .  ,  .  .     .  i      .  ,  « 

without  Widen  or  improve  any  existmg  road  without  the  consent 
^  '  of  the  owner  thereof,  if  the  road  be  private,  or  if  the 
road  be  public,  without  the  consent  of  the  persons  in 
whom  the  management  of  the  road  is  vested  by  law. 
Owners,  XIV.  The  company  and  the  owners  or  persons  having 
enter  into   the  management  of  any  such  road  as  aforesaid  may  enter 

agreements  , 

for  im-       into  such  agreements  as  they  think  fit,  for  enabling  the 

proving 

roads  for    Company  to  Widen  or  improve  any  such  road,  and  for 

that  puT"  •        •    .  , 

pose.         maintaining  the  same. 

Cemetery  XV.  Every  part  of  the  cemetery  shall  be  inclosed  by 
dosed  and  walls  or  Other  sufficient  fences  of  the  prescribed  materials 
^  and  dimensions,  and  if  no  materials  or  dimensions  be 

prescribed  by  substantial  walls  or  iron  railings  of  the 

height  of  eight  feet  at  least. 
Cemetery,       XVI.  The  company  shall  keep  the  cemetery  and  the 
kept  in       buildings  and  fences  thereof  in  complete  repair,  and  in 

good  order  and  condition,  out  of  the  monies  to  be 

received   by  them  by  virtue  of  this  and  the  special 

Act 
Company       XVII.  Provided  always,  that  in  the  exercise  of  the 

to  make 

compensa-  powcrs  by  this  and  the  special  Act  granted    to  the 

damages    company  they  shall  do  as  little  damage  as  can  be,  and 

shall  make  full  compensation  to  all  parties  interested 

for  all  damage  sustained  by  them  through  the  exercise 

of  such  powers. 

In  Crowhurst  v.  The  Burial  Board  of  Amersham^  [i^T^] 
4  Ex.  Div.  5,  the  defendants,  a  burial  board,  planted  on  their 
own  land  and  about  four  feet  distant  firom  the  boundary 
railings  a  yew-tree,  which  grew  through  and  beyond  the 
railings,  so  as  to  project  over  an  adjoining  meadow,  which  was 
hired  by  the  plaintiff.  The  plaintiff's  horse  feeding  in  the 
meadow  ate  of  that  portion  of  the  yew-tree  which  projected 
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over  the  meadow^  and  died  of  the  poison  contained  therein.    10  &  n 
The  tree  was  planted  and  grown  with  the  knowledge  of  the  ^'^'  ^'  ^^' 
defendants.    It  was  held  that  the*  defendants  were  liable  to 
the  plaintiff  for  the  value  of  the  horse. 

And  with  respect  to  preventing  nuisance  from  the  Prevention 
cemetery,  be  it  enacted  as  follows :  Nuisances. 

XVIII.  The  company  shall  make  all  necessary  and  Power  to 
proper  sewers  and  drains  in  and  about  the  cemetery,  sewers, 
for  draining  and  keeping  the  same  dry,  and  they  may  f^^  *°' 
from  time  to  time,  as  occasion  requires,  cause  any  such  c^etenT. 
sewer  or  drain  to  open  into  any  existing  sewer,  with  the 
consent  in  writing  of  the  persons  having  the  manage- 
ment of  such  sewer,  and  with  the  consent  in  writing  of 

the  persons  having  the  management  of  the  street  or 
road,  and  of  the  owners  and  occupiers  of  the  lands 
through  which  such  opening  is  made,  doing  as  little 
damage  as  possible  to  the  road  or  ground  wherein  such 
sewer  or  drain  may  be  made,  and  restoring  it  to  the 
same  or  as  good  condition  as  it  was  in  before  being 
disturbed. 

XIX.  When  any  street  or  road  or  sewer   shall  be  Certain 
opened,  with  such  consent  as  aforesaid,  the  clauses  of  of  Water- 

worlcs 

the  Waterworks    Clauses  Act,  1847,  with    respect   to  aauses 
breaking  up  streets  for  the  purpose  of  laying  pipes,  so  mcoVpora- 
far  as  the  same    are    consistent  with    this  Act    and  {h^  a^. 
applicable  thereto,  shall  be  incorporated  with  this  Act, 
and  shall  apply  to  the  company,  and  to  any  ground 
broken  by  them  for  making  any  such  sewer  or  drain  as 
aforesaid  to  open  into  any  existing  sewer. 

The  sections  referred  to  are  10  Vict.  c.  17,  ss.  28  to  34,  set 
out  in/ra. 

XX.  If  the  company  at  any  time  cause  or  suffer  to  be  Penalty  for 
brought  or  to  flow  into  any  stream,  canal,  reservoir,  wa?^  to  be 
aqueduct,  pond,  or  watering  place,  any  offensive  matter  ^°'^^- 

T 
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lo  &  II    from  the  cemetery,  whereby  the  water  therein  shall  be 

Vict,  c  65. 

• fouled,  they  shall  forfeit  for  every  such  offence  the  sum 

of  fifty  pounds. 

This  penalty  is  in  addition  to  the  right  of  action  given  by 
8.  22,  infra  (see  also  s.  332  of  the  Public  Health  Act,  1875^ 
with  which  this  Act  is  incorporated,  and  Snow  v.  Whitehead^ 
[1884]  27  Ch.  D.  588;  Ballard  v.  Tomlinson,  [1885]  C  A. 
29  Ch.  D.  115  ;  and  The  National  Telephofie  Company  w.  Baker^ 
[1893]  2  Ch.  186). 

Penalty  to       XXI.  The  said  penalty,  with  full  costs  of  suit,  may 

be  sued  for  ,  ,     ,  i        .  .    1  ^  « 

within  six  be  recovered  by  any  person  having  right  to  use  the 
water  fouled  by  such  offensive  matter,  in  any  of  the 
superior  courts,  by  action  of  debt  or  on  the  case  :  pro- 
vided always,  that  the  said  penalty  shall  not  be  re- 
coverable unless  the  same  be  sued  for  during  the  con- 
tinuance of  the  offence,  or  within  six  months  after  it 
has  ceased. 

In  addition      XXII.  In  addition  to  the  said  penalty  of  fifty  pounds 

to  penalty 

of  50/.,  a    (and  whether  such   penalty  is  recovered  or  not),  any 

daily 

penalty      pcrson  having  right  to  use  the  water  fouled  by  such 

conthfu-  ^  offensive  matter  may  sue  the  company  in  an  action  on 

^eoffiLce.  ^^^  c^se  in  any  court  of  competent  jurisdiction  for  any 

damage  specially  sustained  by  him  by  reason  of  the 

water  being  so   fouled ;   or  if  no   special  damage  be 

alleged,  for  the  sum  of  ten  pounds  for  each  day  during 

which   such   offensive   matter   is   brought  or  flows   as 

aforesaid  after  the  expiration  of  twenty-four  hours  from 

the  time  when  notice  of  the  offence  is  served  on  the 

company  by  such  person. 

Burials.       And  with  respect  to  burials  in  the  cemetery,  be  it 

enacted  as  follows : 

A  part  of        XXni.   The  bishop   of   the  diocese  in   which  the 

cemetery  to  , 

be  set  apart  cemetery  is  situated   may,  on   the  application   of  the 
crated  for   Company,  consecrate  any  portion  of  the  cemetery  set 
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apart  for  the  burial  of  the  dead  according  to  the  rites  of    10  &  n 

Vict.  c.  65. 

the  Established  Church,  if  he  be  satisfied  with  the  title  of  ^   .', ' 

'  bunal  of 

the  company  to  such  portion,  and  thinks  fit  to  consecrate  members  of 
such  portion  ;  and  the  part  which  is  so  consecrated  shall  liahed 

Church. 

be  used  only  for  burials  according  to  the  rites  of  the 
Established  Church. 

See  note  to  s.  2  of  42  &  43  Vict.  c.  31,  antey  p.  265,  and 
s.  II,  ante^  p.  271. 

XXIV.  The  company  shall  define  by  suitable  marks  Consecra- 

^      ^  '  ted  ground 

the  consecrated    and    unconsecrated    portions  of   the  to  be 

defined. 

cemetery. 

As  to  division  of  burial  grounds  into  consecrated  and  un- 
consecrated portions  under  the  Burial  Acts,  see  note  to  s.  11 
of  20  &  21  Vict.  c.  81,  aniCi  p.  212.  Probably  the  marks 
referred  to  in  that  section  would  be  sufficient  under  this 
section.  A  wall  twelve  inches  high  has  been  held  to  be  suffi- 
cient (i?.  V.  Tiverton,  [1858]  31  L.  T.  (O.  S.)  233). 

XXV.  The  company  shall  build,  within  the  conse-  a  chapel 

ill  con- 
crated  part  of  the  cemetery,  and  according  to  a  plan  nexion 

approved  of  by  the  bishop  of  the  diocese,  a  chapel  for  Estab- 

lishcd 

the  performance  of  the  burial  service  according  to  the  church  to 
rites  of  the  Established  Church.  stnSSd. 

XXVI.  No  body  buried  in  the  consecrated  part  of  Bodies 
the  cemetery  shall  be  removed  from  its  place  of  burial  terred  not 
without  the  like  authority  as  is  by  law  required  for  the  moved^ 
removal  of  any  body  buried  in  the  churchyard  belonging  i^^ui** 
to  a  parish  church.  authority. 

See  as  to  disinterment,  the  Introduction,  pp.  41-43. 

XXVII.  The  company  shall  from  time  to  time,  with  chaplain 
the  approval  of  the  bishop  of  the  diocese  in  which  the  ^mx^ 
cemetery  is  situated,  appoint  a  clerk  in  holy  orders  of  ^nt  o?Sie 
the  Established  Church  to  officiate  as  chaplain  in  the  ^*^<^P- 
consecrated  part  of  the  cemetery;   and  such  chaplain 

shall  be  licensed  by  and  be  subject  to  the  jurisdiction 

T  2 
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xo&ii    of  the  said  bishop,  and  the  said  bishop  shall  have  power 

to  revoke  any  such  license,  and  to  remove  such  chaplain, 

for  any  cause  which  appears  to  him  reasonable. 
Chaplain  to      XXVI II.  The  chaplain  shall,  when  required,  unless 

perform 

burial  ser-  prevented  by  sickness  or  other  reasonable  cause,  per- 

vicewhen 

required,  form  the  burial  service  over  all  bodies  brought  to  be 
buried  in  the  consecrated  part  of  the  cemetery  which 
are  entitled  to  be  buried  in  consecrated  ground  ac- 
cording to  the  rites  and  usage  of  the  Established 
Church. 

Other  XXIX.  Any  clerk  in  holy  orders  of  the  Established 

clergymen 

oftheEs-    Church,  not  being  prohibited  by  the  bishop,  nor  under 

tablished 

Church       ecclesiastical  censure,  at  the  request  of  the  executor  of 

allowed      the  will  of  any  deceased  person,  or  any  other  person 

°  *^  ^'  having  the    charge  of  the  burial  of  the  body  of  any 

deceased  person,  and  with  the  consent  of  the  chaplain 

for  the  time  being  of  the  cemetery,  or  if  there  be  no 

chaplain  with  the  consent  of  the  bishop,  may  perform 

the  said  burial  service  over  such  body  in  the  consecrated 

part  of  the  cemetery. 

In  consequence  of  the  definition  of  **  graveyard  "  in  s.  i  of 
43  &  44  Vict.  c.  41,  it  has  been  doubted  whether  that  Act 
applies  to  cemeteries  provided  under  this  Act.  If  that  Act 
does  apply,  then  this  section  and  ss.  27  and  28  must  be  read 
subject  to  the  provisions  of  s.  i  of  43  &  44  Vict,  c.  i,  an/^, 
p.  239.  By  that  section  notice  under  that  Act  is  to  be  given  ta 
the  chaplain  of  the  cemetery.  Under  the  same  section  the 
directors  of  a  cemetery  have  power  to  make  by-laws  for 
carrying  out  the  provisions  of  that  Act. 

Compcwy       XXX.  The  company,  out  of  the  monies  to  be  received 

chaplain  a  by  virtue  of  this  and  the  special  Act,  shall  allow  ta 

proved  by^  the  chaplain  of  the  cemetery  for  the  time  being  such  a 

^      ^^'  stipend  as  is  approved  of  by  the  bishop  of  the  diocese 

in  which  the  cemetery  is  situated,  which  shall  be  pay* 

able,  by  equal  moieties,  on  the  twenty-fifth  day  of  March 
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and  the  twenty-ninth  day  of  September  in  each  year ;    10  &  ix 

and  if  any  chaplain  die,  resign,  or  be    removed    or — 

appointed,  in  the  interval  between  the  half-yearly  days 
of  payment,  the  company  shall  pay  to  him,  or  his 
■executors  of  administrators,  a  part  only  of  the  half- 
yearly  payment  of  the  stipend  proportioned  to  the  time 
•during  which  he  shall  have  been  the  chaplain  since  the 
last  preceding  day  of  payment. 

XXXI.  If  the  stipend  of  the  said  chaplain,  or  any  Stipend 
part  thereof,  be  not  paid  to  the  chaplain  entitled  to  covered 
receive  the  same,  or  to  the  executors  or  administrators  at  law. 
of  a  deceased   chaplain,  for  the  space  of  thirty  days 
next  after  any  of  the  days  of  payment  whereon  the 
same  ought  to  be  paid,  such  chaplain,  or  his  executors 

or  administrators,  may  recover  the  same,  with  full  costs 
of  suit,  against  the  company,  by  action  of  debt  or  upon 
the  case  in  any  court  of  competent  jurisdiction. 

XXXII.  All  burials  in  the  consecrated  part  of  the  Burials  in 
oemetery    shall  be   registered  in  register  books  to  be  orated  por- 
provided  by  the  company,  and  kept  for  that  purpose  by  ^^J^d 
the  chaplain,  according  to  the  laws  in  force  by  which  ^pj^ 
registers  are  required  to  be  kept  by  the  rectors,  vicars, 

or  curates  of  parishes  or  ecclesiastical  districts  in  Eng- 
land ;  and  such  register  books,  or  copies  or  extracts 
therefrom,  shall  be  received  in  all  courts  in  evidence  of 
^uch  burials ;  and  copies  or  transcripts  thereof  shall  be 
from  time  to  time  sent  to  the  registrar  of  the  eccle- 
siastical court  of  the  bishop  of  the  diocese  in  which 
the  cemetery  is  situated,  to  be  kept  with  the  copies 
of  the  other  register  books  of  the  parishes  within  his 
<liocese. 

As  to  the    registration  of   burials,  see  the  Introduction, 
pp.  86-91.    The  Registration  Acts  are  set  out  mfra^  p.  433. 
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lo&xi        XXXIII.  The  said  register  books,  so  far  as  respects 
-— i searches  to  be  made  therein,  and  copies  and  extracts  to 

Registers  *  ,    ^ 

to  be  sub-    be  taken  therefrom,  shall  be  subject  to  the  same  reeu- 

jecttothe  "*  ** 

regulations  lations  as  are  provided  by  an  Act  passed  in  the  seventh 

Will.  IV.     year  of  the  reign  of  his  late  Majesty,  intituled  "  An 

searches,     Act  for  registering   Births,  Deaths,  and  Marriages  in 

England,*'  so  far  as  such  regulations  relate  to  register 

books  of  burials  kept  by  any  rector,  vicar,  or  curate. 

Clerk  ap-        XXXIV.  The  Company  may,  with  the  consent  of  the 

STtou-  ^^  chaplain  for  the  time  being,  from  time  to  time  appoint 

port^ofUie  ^  clerk  to  assist  in  performing  the  service  for  burials  in 

cemetery,    ^jjg   consecrated  part  of  the  cemetery,  and   allow  to 

such   clerk   such  stipend  as  they  think  proper  out  of 

the  monies   to  be  received  by  virtue  of  this  and   the 

special  Act,  and  they  may  remove  such  clerk  at  their 

pleasure. 

As  to  XXXV.  The  company  may  set  apart  the  whole  or  a 

persons  not  portion  of  that  part  of  the  cemetery  which  is  not  set 

of*ihe  ^    apart  for  burials  according  to  the  rites  of  the  Established 

^gi^d!^  Church  as  a  place  of  burial  for  the  bodies  of  persons  not 

being  members  of  the  Established  Church,  and    may 

allow  such   bodies  to  be   buried  therein,   under  such 

regulations  as  the  company  appoint. 

Company        XXXVI.  The   company  may  allow,  in  any  chapel 

any  burial  built  within  the  unconsccratcd  part  of  the  cemetery,  a 

service  to 

be  per-       burial  service  to  be  performed  according  to  the  rites  of 
disaenting  any  Church  or  congregation  other  than  the  Established 
c    pels.      Churchy  by  any  minister  of  such  other  Church  or  congre- 
gation   duly  authorised    by  law   to   officiate  in   such 
church  or  congregation,  or  recognised  as  such  by  the 
religious  community  or  society  to  which  he  belongs. 
Power  to        XXXVII.  The  company  may  appoint  gravediggers 
I^JJJf^      and  other  servants  necessary  for  the  care  and  use  of  the 
ggers,  c.  cgnjg|;^ry,  and  may  pay  them  such  wages  and  allow- 
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ances  as  they  think  fit  out  of  the  monies  to  be  received    10  &  n 
by  virtue  of  this  and  the  special  Act,  and  may  remove  — -— — - 
them  or  any  of  them  at  their  pleasure. 

XXXVIII.  The  company  shall  make  regulations  for  Reguia- 

.  tionsfor 

ensuring  that  all  burials  within  the  cemetery  are  con-  ensuring 

decency 

ducted  in  a  decent  and  solemn  manner.  and 

XXXIX.  No   body  shall    be    buried   in   any  vault  ^^"^^^ 
under  any  chapel  of  the  cemetery,  or  within  fifteen  feet  "^der  or 
of  the  outer  wall  of  any  such  chapel.  chapels. 

And  with  respect  to  exclusive  rights  of  burial,  and  Exclusive 
monumental  inscriptions,  in  the  cemetery,  be  it  enacted    Burial, 
as  follows : 

XL.  The  company  may  set  apart  such  parts  of  the  Parts  of  the 

cemetery 

cemetery  as  they  think  fit  for  the  purpose  of  granting  may  be  set 
exclusive  rights  of  burial  therein,  and  they  may  sell,  exclusive 
either  in  perpetuity  or  for  a  limited  time,  and  subject  to 
such  conditions  as  they  think  fit,  the  exclusive  right  of 
burial  in  any  parts  of  the  cemetery  so  set  apart,  or 
the  right  of  one  or  more  burials  therein,  and  they 
may  sell  the  right  of  placing  any  monument  or  grave-  Monu- 

mental  in- 

stone  in  the  cemetery,  or  any  tablet  or  monumental  scriptions. 
inscription  on  the  walls  of  any  chapel  or  other  building 
within  the  cemetery. 

As  the  company  are  bound  to  keep  the  buildings,  external 
walls,  and  every  part  of  the  cemetery  in  repair  (see  s.  16),  the 
company  is  liable  to  be  rated  as  occupiers  of  the  whole 
cemetery,  despite  such  sales  or  grants  in  perpetuity  as  they  are 
empowered  to  make  under  this  part  of  the  Act  {R,  v.  The 
Inhabitants  of  St,  Mary  Abbofs^  Kensington,  [1840]  12  A.  &  £. 
824).  The  company  are  still  liable  as  occupiers,  even  if  there  is 
an  actual  conveyance  of  the  plot  of  ground  to  the  grantee  who 
is  liable  to  keep  the  graves  in  such  plot  in  repair  {R.  v,  Abfiey 
Park  Cemetery  Company ^  [1873]  L.  R.  8  Q.  B.  515 ;  42  L.  J. 
M.  C.  124). 

The  grant  of  exclusive  rights  will  be  subject  to  the  by-laws 
of  the  cemetery.    A  by-law  of  a  cemetery  prohibited  a  dis- 
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lo&iz  charged  servant  from  being  admitted  to  the  cemetery,  except 
Vicu  c  65.  ijy  special  leave  of  the  directors,  and  it  authorised  his  removal. 
D.,  the  owner  of  a  grave,  employed  W.,  a  discharged  servant, 
to  do  some  work.  Ife/iff  that  there  was  nothing  unreasonable 
in  the  by-law,  and  that  W.  was  rightly  excluded  by  force  from 
the  cemetery  (Afar/in  v.  Wyatt^  [}^^Z\  4^  J.  P.  215). 

F^and        XLI.    The    company    shall    cause    a    plan    of  the 
reference    cemetery  to  be  made  upon  a  scale  sufficiently  large  to 

to  be  kept,  ^  *^  ^         t> 

and  be       show  the  situation  of  every  burial  place  in  all  the  parts 

open  to  •  JT  *r 

inspection,  of  the  cemetery  so  set  apart,  and  in  which  an  exclusive 
right  of  burial  has  been  granted ;  and  all  such  burial 
places  shall  be  numbered,  and  such  numbers  shall  be 
entered  in  a  book  to  be  kept  for  that  purpose,  and  such 
book  shall  contain  the  names  and  descriptions  of  the 
several  persons  to  whom  the  exclusive  right  of  burial  in 
any  such  place  of  burial  has  been  granted  by  the  com- 
pany ;  and  no  place  of  burial,  with  exclusive  right  of 
burial  therein,  shall  be  made  in  the  cemetery  without 
the  same  being  marked  out  in  such  plan,  and  a  corre- 
sponding entry  made  in  the  said  book,  and  the  said 
plan  and  book  shall  be  kept  by  the  clerk  of  the 
company. 

Form  of         XLIL  The  grant  of  the  exclusive  right  of  burial  in 

{[rant  of 

burial  in     any  part  of  the  cemetery,  either  in  perpetuity  or  for  a 

vault,  &C. 

tobeac-  limited  time,  and  of  the  right  of  one  or  more  burials 
schediUe.  therein,  or  of  placing  therein  any  monument,  tablet,  or 
gravestone,  may  be  made  in  the  form  in  the  schedule  to 
this  Act  annexed,  or  to  the  like  effect,  and  where  the 
company  are  not  incorporated  it  may  be  executed  by 
the  company  or  any  two  or  more  of  them. 
Register  of     XLI  1 1.  A  register  of  all  such  grants  shall  be  kept  by 

grants  to 

be  kept  the  clerk  to  the  company,  and  within  fourteen  days 
after  the  date  of  any  such  grant  an  entry  or  memorial  of 
the  date  thereof  and  of  the  parties  thereto,  and  abo  of 
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the  consideration   for  such  grants  and  also  a  proper    lo&n 

Vict,  c  6c 

description  of  the  ground  described  in  such  grant,  so  as • 

the  situation  thereof  may  be  ascertained,  shall  be  made 
by  the  said  clerk  in  such  register ;  and  such  clerk  shall  be 
entitled  to  demand  such  sum  as  the  company  think  fit, 
not  exceeding  the  prescribed  sum,  or  if  no  sum  be  pre- 
scribed two  shillings  and  sixpence,  for  every  such  entry 
or  memorial ;  and  the  said  register  may  be  perused  at 
all  reasonable  times  by  any  grantee  or  assignee  of  any 
right  conveyed  in  any  such  grant,  upon  payment  of  the 
prescribed  sum,  or  if  no  sum  be  prescribed  the  sum  of 
-one  shilling,  to  the  clerk  of  the  company. 

XLIV.  The   exclusive   right   of  burial  in  any  such  Rights  of 

burial,  &c 

place  of  burial  shall,  whether  granted  in  perpetuity  or  to  be  as- 

for  a  limited  time,  be  considered  as  the  personal  estate  maybe^'be- 

-of  the  grantee,  and  may  be  assigned  in  his  lifetime  or  by  wUL 

bequeathed  by  his  will. 

A  form  of  grant  of  right  of  burial  is  given  in  the  Schedule, 
in/ra,  p.  290.  See  note  to  15  &  16  Vict.  c.  85,  s.  33,  a«/^, 
p.  127. 

XLV.  Every  such  assignment  made  in  the  lifetime  of  Form  of 

the  assignor  shall  be  by  deed  duly  stamped,  in  which  mem?" 

the  consideration  shall  be  duly  set  forth,  and  may  be  in 

the  form  in  the  schedule  to  this  Act  annexed,  or  to  the 

like  effect. 

A  form  of  assignment  of  the  right  of  burial  is  given  in  the 
^Schedule,  infra,  p.  290. 

XLVI.  Every  such  assignment  shall,  within  six  Assign- 
months  afcer  the  execution  thereof,  if  executed  in  Great  registered. 
Britain  or  Ireland,  or  within  six  months  after  the  arrival 
thereof  in  Great  Britain  or  Ireland,  if  executed  else- 
where, be  produced  to  the  clerk  of  the  company,  and  an 
•entry  or  memorial  of  such  assignment  shall  be  made  in 
;the  register  by  the  clerk  of  the  company,  in  the  same 
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lo&zi    manner  as  that  of  the  original  erant:  and  until  such 
Vict  c.  65.  &  i>  * 

entry  or  memorial  no  right  of  burial  shall  be  acquired 

under  any  such  memorial ;  and  for  every  such  entry  or 
memorial  the  clerk  shall  be  entitled  to  demand  such 
sum  as  the  company  think  fit,  not  exceeding  the  pre- 
scribed sum,  or  if  no  sum  be  prescribed  two  shillings 
and  sixpence. 

Probates  of     XLVII.  An   entry  or  memorial   of  the  probate  of 

wills  to  be 

registered,  every  will  by  which  the  exclusive  right  of  burial  within 

the  cemetery  is  bequeathed,  and  in  case  there  be  any 

specific  disposition  of  such  exclusive  right  of  burial  in 

the  said  will  an  entry  of  such  disposition,  shall,  within 

six  months  after  the  probate  of  such  will,  be  made  in 

the  said  register,  in  the  same  manner  as  that  of  the 

original  grant,  and  until  such  entry  no  right  of  exclusive 

burial  shall  be  acquired  under  such  will ;  and  for  every 

such  entry  or  memorial  the  clerk  of  the  company  shall 

be  entitled  to  demand  such  sum  as  the  company  think 

fit,  not  exceeding  the  prescribed  sum,  or  if  no  sum  be 

prescribed  two  shillings  and  sixpence. 

Vaults  to        XLVIIL    No   body  shall   be   buried   in   any  place 

ciusiveiy     wherein  the  exclusive  right  of  burial  shall  have  been 

chasers  of   granted  by  the  company,  except  with  the  consent  of 

right.         the  owner  for  the  time  being  of  such  exclusive  right 

of  burial. 
No  such  XLIX.  No  such  grant  as  aforesaid  shall  give  the  right 
^ve  the  to  bury  within  the  consecrated  part  of  the  cemetery  the 
burial  in  body  of  any  person  not  entitled  to  be  buried  in  con- 
crated  secrated  ground  according  to  the  rites  and  usage  of  the 
certain  ^  Established  Church,  or  to  place  any  monument,  grave- 
^'^'^°**      stone,  tablet,  or  monumental  inscription  respecting  any 

such  body  within  the  consecrated  part  of  the  cemetery. 
Power  to        L.  The  company  may  take  down  and  remove  any 
JSSmT      gravestone,  monument,  tablet,  or  monumental  inscrip. 
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tion  which  shall  have  been  placed  within  the  cemetery    lo&n 

.  ,  ,     .  •       .  Vict.  c.  65. 

Without  their  authority. 


LI.  The  bishop  of  the  diocese  in  which  the  cemetery  properly 
is  situated^  and  all  persons  acting  under  his  authority, 
shall  have  the  same  right  and  power  to  object  to  the  bave^^wer 
placing,  and  to  and*  procure  the  removal  of  any  monu-  l°^f  ♦'» 
mental  inscription  within  the  consecrated  part  of  the  ^J"p\^oJ^' 
cemetery  as  he  by  law  has  to  object  to  or  procure  the  j^^^^"  ^ 
removal  of  any  monumental  inscription  in  any  church  of  ceme- 
or  chapel  of  the  Established  Church,  or  the  burial  ground  [*  -s*^] 
belonging  to  such  church  or  chapel,  or  any  other  con- 
secrated ground. 

See  Keet  v.  Smithy  [1876]  L.  R.  4  A.  &  E.  398,  and  the 
cases  cited  in  the  Introduction,  pp.  18-21. 

And  with   respect  to  payments   to  incumbents    of  Payments 

parishes  or  ecclesiastical  districts,  and  to  parish  clerks,  incumbents 

r     .  ,         r  „  of  Parishes. 

be  it  enacted  as  follows :  — 

LI  I.  The  company  shall,  on  the  burial  of  every  body  Payments 

to  mcum- 

within  the  consecrated  part  of  the  cemetery,  pay  to  the  bents  of 
incumbent  for  the  time  being  of  the  parish  or  ecclesi-  from  which 
astical  district  from  which  such  body  shall  have  been  brought. 
removed  for  burial,  such  sums,  if  any,  as  shall  be  pre- 
scribed for  that  purpose  in  the  special  Act. 

As  to  fees  payable  to  the  incumbent,  see  pp.  21-32  of  the 
Introduction,  and  the  notes  to  s.  32  of  15  &  16  Vict.  c.  85,  ante^ 
pp.  123-125). 

The  special  Act  within  the  meaning  of  s.  2,  anie^  p.  266,  is, 
in  the  case  of  local  authorities,  the  Public  Health  (Interments) 
Act,  1879  (ante^  p.  263),  which  does  not  prescribe  any  sum  as 
payable  to  the  incumbents  of  the  parishes  from  which  bodies 
are  removed  for  burial,  and  such  incumbents  will  therefore  not, 
in  the  case  of  a  cemetery  so  provided  by  a  local  authority,  be 
entitled  to  such  fees. 

LIII.  For  ascertaining  the  amount  of  the  payments.  Company 

if  any,  to  be  made  to  the  incumbents  of  the  several  LcounTof 

parishes  or  districts  aforesaid,  the  company  shall  cause  ^'^^^^^^^ 
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10  &  II    books  to  be  kept,  and  entries  to  be  made  therein  of  the 

— ■ names  of  all  persons  whose  bodies  are  buried  within  the 

consecrated  part  of  the  cemetery,  and  the  names  of  the 
parishes  or  districts  from  which  such  bodies  respectively 
have  been  removed,  and  the  manner  of  their  burial 
within  the  cemetery  (distinguishing  whether  in  a  place 
of  exclusive  burial  or  otherwise),  with  the  date  of  such 
burial ;  and  such  books  shall  be  at  all  reasonable  times 
open  to  the  inspection  of  the  incumbents  for  the  time 
being  of  the  said  several  parishes  or  districts,  or  any 
person  employed  by  them,  without  fee  or  reward. 
Account  of      LIV.  The  company  shall  on  the  twenty-fifth  day  of 

payments  *  '  ^ 

due  to  in-    March  and  twenty-ninth  day  of  September  in  each  year, 

cumbcnls 

of  parishes  or  withm  one  month  after  each  of  the  said  days,  deliver 
dered  half-  to  the  person  who  is  the  incumbent  of  any  parish  or 
^^^^'       ecclesiastical  district  on  that  day,  or  to  his  executors  or 
administrators,  on  demand  made  within  the  said  month, 
an  account  of  the  sums,  if  any,  payable  in  respect  of 
bodies  removed  for  burial  within  the  consecrated  part 
of  the  cemetery  as  aforesaid  from  such  parish  or  eccle- 
siastical district  during  the  half  year  next  preceding  the 
said  twenty-fifth  day  of  March  or  twenty-ninth  day  of 
September,  as  the  case  may  be. 
Fees  to  be       LV.  The  sums  payable  by  virtue  of  the  special  Act 
cumbents    shall   be   paid   half-yearly  on   the  twenty-fifth  day  of 
ha^SSiy.  March   and    the   twenty-ninth   day  of    September,   or 
within  one  month  afterwards,  to  the  persons  who  are 
the  incumbents  of  the  parishes  or  ecclesiastical  districts 
in   respect  of  which   the  same  are  payable  on  such 
twenty-fifth   day  of  March   and   twenty-ninth   day  of 
September  respectively,  or  the  executors  or  adminis- 
trators of  such  incumbents;  (that  is  to  say,)  such  sums 
as  accrue  between  the  twenty-ninth  day  of  September 
and  the  twenty-fifth  day  of  March  following  shall  be 
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paid  to  the  person  who  is  the  incumbent  on  the  twenty-  10  &  n 
fifth  day  of  March,  and  such  sums  as  accrue  between  — '—^ — 
the  twenty-fifth  day  of  March  and  the  twenty-ninth  day 
of  September  following  shall  be  paid  to  the  person  who 
is  the  incumbent  on  the  twenty-ninth  day  of  September ; 
and  if  any  such  sums  be  not  paid  to  the  party  entitled 
to  receive  the  same  within  the  period  hereinbefore 
limited  for  the  payment  thereof,  such  party  may  recover 
the  same,  with  full  costs,  by  action  of  debt  or  on  the 
case,  in  any  court  having  competent  jurisdiction. 

LVI.  If  any  incumbent  of  any  parish  or  district  in  Paymemta 

be  maxle  to 

respect  of  which  sums  are  payable  by  the  company  by  the  incum- 
virtue  of  the  special  Act  ceases  to  be  incumbent,  by  ces-  time  being, 
sion,  death,  or  otherwise,  between  the  said  two  half-yearly  Tccoum^ 
days  of  payment,  such  incumbent  shall  be  entitled  to  prede-'^ 
receive  so  much  of  the  sum  payable  at  the  half-yearly  ***^®^- 
day  which  happens  next  after  he  ceases  to  be  incumbent 
as  has  accrued  from  the  last  preceding  half-yearly  day, 
or  from  the  time  when  such  incumbent  became  first 
entitled  to  receive  the  fruits  of  his  living,  as  the  case 
may  require,  up  to  the  day  at  which  he  ceased  to  be 
incumbent,  and  the  incumbent  of  any  parish  or  district 
who  receives  from  the  company  any  sum  to  a  part  of 
which  any  preceding  incumbent  is  entitled  under  the 
provisions  herein  contained  shall  pay  such  part  to  him, 
his  executors  or   administrators,  accordingly ;  and  the 
company  shall  not  be  answerable  to  any  person,  other 
than  the  actual  incumbent  for  the  time  being,  for  the 
payment  of  any  sums  by  virtue  of  this  or  the  special 
Act. 

LVII.  The  company  shall,  on   the  burial  of  every  Company 

to  T)av 

body   within   the   consecrated    part   of    the   cemetery,  parish 
except  where  the  body  is  buried  at  the  expense  of  any  compensa* 
parish  or  ecclesiastical  district,  or  union   of  parishes  Jion^f*^" 
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lo&ii    for  the  relief  of  the  poor,  pay  to  the  parish  clerk  of  the 

• — — — -  parish  or  ecclesiastical  district  from  which  such  body 

has  been  removed  for  burial,  if  he  held  the  office  of 

parish  clerk  of  such  parish  or  ecclesiastical  district  at 

the  time  of  the  passing  of  the  special  Act,  but  not 

otherwise,  such  sum,  if  any,  as  shall  be  prescribed  for 

that  purpose  in  the  special  Act. 

ProtKiion      ^^d  with  respcct  to  the  protection  of  the  cemetery. 

Cemetery,  be  it  enacted  as  follows : 

Penalty  for      LVIII.  Every  person  who  shall  wilfully  destroy  or 

damaging  •     *-  j  ^ 

theceme-  injure  any  building,  wall,  or  fence  belonging  to  the 
cemetery,  or  destroy  or  injure  any  tree  or  plant  therein, 
or  who  shall  daub  or  disfigure  any  wall  thereof,  or  put 
up  any  bill  therein  or  on  any  wall  thereof,  or  wilfully 
destroy,  injure,  or  deface  any  monument,  tablet,  in- 
scription, or  gravestone  within  the  cemetery,  or  do  any 
other  wilful  damage  therein,  shall  forfeit  to  the  company 
for  every  such  offence  a  sum  not  exceeding  five  pounds. 

Sections  58,  59,  and  62  of  this  Act  are  incorporated  with 
the  Burial  Acts  (see  15  &  16  Vict.  c.  85,  s.  40,  ante^  p.  131). 

Penalty  on  LIX.  Every  person  who  shall  play  at  any  game  or 
committing  sport,  or  discharge  firearms,  save  at  a  military  funeral, 
ST^  in  the  cemetery,  or  who  shall  wilfully  and  unlawfully 
cemetery,    ^jjg^y^jj  ^^y  persons  assembled  in  the  cemetery  for  the 

purpose   of  burying   any  body  therein,  or  who   shall 
commit  any  nuisance  within  the  cemetery,  shall  forfeit 
to  the  company   for  every   such    offence   a  sum   not 
exceeding  five  pounds. 
Annual  LX.  And  with  respect  to  the  accounts  to  be  kept  by 

account  to  *  r        j 

be  made     the  Company,  be   it  enacted,  that  the   company  shall 

up,  and  a 

copy  trans-  every  year  cause  an  account  to  be  prepared,  showing 
the  clerk  of  the  total  receipt  and  expenditure  of  all  monies  levied 
&c.,andbe  by  virtue  of  this  or  the  special  Act  for  the  year  ending 
iiSpectton.  on   the  thirty-first  day  of  December,  or  some  other 
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-convenient  day  in  each  year,  under  the  several  distinct    lo&xi 

"^  '  Vict.  c.  65. 

heads  of  receipt  and  expenditure,  with  a  statement  of 

the  balance  of  such  account,  certified  by  the  chairman 
of  the  company,  and  duly  audited,  and  shall  send  a 
copy  of  the  said  account,  free  of  charge,  to  the  clerk 
of  the  peace  for  the  county  in  which  the  cemetery  is 
situated,  on  or  before  the  expiration  of  one  month 
from  the  day  on  which  such  accounts  end,  which  last- 
mentioned  account  shall  be  open  to  the  inspection  of 
the  public  at  all  reasonable  hours,  on  payment  of  the 
sum  of  one  shilling  for  every  such  inspection ;  and  if 
the  company  omit  to  prepare  or  send  such  account  as 
aforesaid,  they  shall  forfeit  for  every  such  omission  the 
sum  of  twenty  pounds. 

LXI.  And  with  respect  to  the  tender  of  atnends,  be  //Tender of 

amends. 

enacted,  that  if  any  person   shall  have  committed  any 

irregularity^  trespass ,  or  other  wrongful  proceeding  in  the 

execution  of  this  or  the  special  Act,  or  any  Act  incorporated 

therewith,  or  by  virtue  of  any  power  or  authority  thereby 

^ven,  and  if  before  action  brought  in  respect  thereof  such 

party  make  tender  of  sufficient  amends  to  the  party  injured, 

such  last-mentioned  party  shall  not  recover  in  any  such 

action ;  and  if  no  such  tender  have  been  made,  the  de- 

fendant,  by  leave  of  the  court  where  such  action  is  pending, 

m^y  at  any  time  before  issue  joined  pay  into  court  such 

sum  of  money  as  he  thinks  fit,  and  thereupon  such  pro- 

ceedings  shall  be  had  as  in  other  cases  where  defendants  are 

allowed  to  pay  money  into  court. 

This  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1 894.  See  as  to  the  protection  of  public  authorities  from  actions 
without  notice  and  opportunity  of  tender  of  amends,  the 
Public  Authorities  Protection  Act,  1893  (56  &  57  Vict.  c.  61). 

And  with  respect  to  the  recovery  of  damages  VioX.  Recovery  cf 
specially  provided    for,  and  of  penalties,  and  to  the  '^****^^ 
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lo  &  II    determination  of  any  other  matter  referred  to  justices^ 
Vict  c.  6$.        . 
; —  be  it  enacted  as  follows  : 

ana 

Penalties,  LXII.  The  clauses  of  the  Railways  Clauses  Con- 
8&9Vict  solidation  Act,   1845,  with  respect  to  the  recovery  of 

c.  ao,  incor- 
porated     damages  not  specially  provided  for,  and  of  penalties, 

damages,    and  to  the  determination  of  any  other  matter  referred 

&c« 

to  justices,  shall  be  incorporated  with  this  and  the 
special  Act ;  and  such  clauses  shall  apply  to  the 
cemetery  and  to  the  company  respectively. 

LXII  I.  Provided  always^  that  in  Ireland^  in  the  case 
In  Ireland   of  any  penalty  imposed  by  justices ^  where  the  application 

part  of  , 

penalty  to   is  not  Otherwise  provided  for,  such  justices  may  award  not 

guardians    more  than  one  half  of  such  penalty  to  the  informer^  and 

shall  award  the  remainder  to  the  guardians  of  the  poor 

of  the  union  within  which  the  offence  shall  have  been  com- 

mitted,  to  be  applied  in  aid  of  the  poor  rates  of  such  union. 

This  section  was  repealed  by  the  Statute  Law  Revision  Act^ 
1875. 

All  things  LXIV.  All  things  herein  or  in  the  special  Act,  or 
i^done  ^^  2i^y  Act  incorporated  therewith,  authorised  or  required 
justice  ^^  ^^  done  by  two  justices,  may  and  shall  be  done 
MTtairT  ^y  ^^y  ^"^  magistrate  having  by  law  authority  to  act 
^^•J*     alone  for  any  purpose  with  the  powers  of  two  or  more 

one.  justices. 

Persons  LXV.    Every  person   who    upon    any  examination 

evidence  upon  oath,  under  the  provisions  of  this  or  the  special 

pcn^ti^  Act,  or  any  Act  incorporated  therewith,  shall  wilfully 

of  perjury.  ^^^  corruptly  give  false  evidence,  shall  be  liable  to  the 

penalties  of  wilful  and  corrupt  perjury. 

Access  to  And  with  respect  to  affording  access  to  the  special 

Act^  Act,  be  it  enacted  as  follows : 

Copies  of  LXVL   The  company  shall,  at   all  times  after  the 

to  be  kept  expiration  of  six  months  after  the  passing  of  the  special 
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10  &  II 

Act,  keep  in  their  prinapal  office  of  business  a  copy  Vict.  c.  65. 

of  the  special  Act,   printed  by  the  printers  to  Her  by  com- 
pany at 
Majesty,  or  some  of  them,  and  shall  also,  within  the  their  office, 

space  of  such  six  months,  deposit  in  the  office  of  the  posited 
clerk  of  the  peace  of  the  county  in  which  the  cemetery  derk  ofthe 
is  situated  a  copy  of  such  special  Act  so  printed  as  b^en?o 
aforesaid ;  and  the  said  clerk  of  the  peace  shall  receive  "^^pection. 
and  he  and  the  company  respectively  shall  keep  the 
said   copies  of  the  special  Act,  and  shall  allow  all 
persons  interested   therein  to  inspect    the  same,  and 
make  extracts  or  copies  therefrom,  in  the  like  manner, 
and  upon  the  like  terms,  and  under  the  like  penalty  for 
default,  as  is  provided  in  the  case  of  certain  plans  and 
sections  by  an  Act  passed  in  the  first  year  of  the  reign 
of  Her  Majesty,  intituled  "  An  Act  to  compel  clerks  7  Wiii.  iv. 
of  the  peace  for  counties  and  other  persons  to  take  the  a  83. 
custody  of  such  documents  as  shall  be  directed  to  be 
deposited  with  them  under  the  standing  orders  of  either 
House  of  Parliament." 

LXVn.  If  the  company  fail  to  keep  or  deposit  any  Penalty  on 
of  the  said  copies  of  the  special  Act  as  hereinbefore  faiUng  to 
mentioned  they  shall  forfeit  twenty  pounds  for  every  pSsFt  such* 
such  offence,  and  also  five  pounds  for  every  day  after-  ^p^^ 
wards  during  which  such  copy  shall  be  not  so  kept  or 
deposited. 

LXVni.    And  be  it  enacted^   that  nothing  herein  Company 

**  not  exempt 

contained  shall  be  deemed  to  exempt  the  company  from  pro- 

risionsof 

from  any  general  Act  relating^  to  burials  in  towns  or  any  future 

general 

populous  places  which  may  be  passed  in  the  same  Act. 
session  of  Parliament  in  which  the  special  Act  is  passed, 
or  any  future  session  of  Parliament. 

LXIX.  And   be  it  enacted,    that  this  Act   may    be^ctmaybt 
amended  or  repealed  by  any  Act  to  be  passed  in  this  6*^. 
session  of  Parliament. 

u 
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lo  &  II        The  words  in  italics  in  ss.  68  and  69  were  repealed  bj  the 
Vict,  c.  65.  SfaHifr^  Law  Revision  Acts,  1875  and  1891. 


Schedules  to  which  the  foregoing  Act  refers. 

Form  of  Grant  of  Right  of  Burial, 

By  virtue  of  [here  name  the  special  Act]  we  [here  state  the 
name  or  description  of  the  Company],  in  consideration  of  the 
sum  of  to  us  paid  by  of 

do  hereby  grant  unto  the  said  the 

exclusive  right  of  burial  [or  the  right  of  burying  bodies, 

as  the  case  may  be,  or  the  right  of  placing  a  monument,  tablet, 
or  gravestone,]  in  [here  describe  the  ground  intended  for  the 
exclusive  burial,  or  for  placing  a  monument,  tablet,  or  gravestone^ 
as  the  case  may  be,  so  as  to  identify  the  same,  and  if  a  plau  of 
exclusive  burial,  add,  ''  numbered  on  the  plan  of  the  ceme- 
tery, made  in  pursuance  of  the  said  Act "],  to  hold  the  same 
to  the  said  in  perpetuity  [or  the  period  agreed  upon] 

for  the  purpose  of  burial  [or  as  the  case  may  be]. 

Given  under  our  common  seal  [or  under  our  hands  and 
seals,  as  the  case  mc^  be,]  this  day  of 

in  the  year  of  our  Lord 

Form  of  Assignment  of  Right  of  Burial, 

I  A,B.  of  in  consideration  of  the  sum 

of  paid  to  me  by  C.£>.  of  do 

hereby  assign  unto  the  said  C.I?,  the  exclusive  right  of  burial 
in  [here  describe  the  place],  and  numbered  on  the  plan  of 

the  cemetery  made  in  pursuance  of  the  said  Act,  which  was 
granted  to  me  [or  unto  A,B.  of  ]  in  perpetuity 

[or  as  the  case  may  be]  by  [here  state  the  name  of  the  Company] 
by  a  deed  of  grant  bearing  date  the  day  of 

and  all  my  estate,  title,  and  interest  therein,  to  hold  the  same 
unto  the  said  CD.  in  perpetuity  [or,  as  the  case  may  be,  for 
the  remainder  of  the  period  for  which  the  same  was  granted 
by  the  said  Company],  subject  to  the  conditions  on  which  I 
held  the  same  immediately  before  the  execution  hereof. 

Witness  my  hand  and  seal  this  day  of 


ECCLESIASTICAL  cbURTS  JURISDICTION   ACT,  1860.  29 1 


23   &   24  ViCT.  C.   32.  ,  «3&24 

^  ^  ^  Vict  c.  33. 


^ 


^«  Act  to  abolish  the  jurisdiction  of  the  ecclesiastical 
courts  in  Ireland  in  cases  of  defamation^  and  in 
England  and  Ireland  in  certain  cases  of  brawling, 

[3rd  July,  i860.] 

Whereas  it  is  expedient  to  abolish  the  jurisdiction  of  the 
ecclesiastical  courts  of  England  and  Ireland  over  persons 
not  in  holy  orders  in  suits  for  brawling^  and  to  abolish  the 
jurisdiction  of  the  ecclesiastical  courts  of  Ireland  in  suits 
for  defamation,  as  hath  already  been  done  with  respect  to 
the  like  jurisdiction  in  England:  Be  it  therefore  enacted 
by  the  Queen^s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  And  temporal,  and 
Commons,  in  this  present  Parliafnent  assembled,  and  by 
the  authority  of  the  same  : 

The  words  in  Roman  letters  in  the  title,  and  the  preamble  are 
repealed  by  the  Statute  Law  Revision  Act,  1892. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Ecclesiastical  Courts  Jurisdiction  Act,  i860. 

I.  That  it  shall  not  be  lawful  for  any  ecclesiastical  Jurisdiction 

of  £ccle- 

<:ourt  in  England  or  Ireland  to  entertain  or  adjudicate  siasticai 
upon  any  suit  or  cause  of  brawling  commenced  after  the  suits  for 
Jfassing  of  this  Act  against  any  person  not  being  in  holy  tion^d 
orders,  nor  shall  it  be  lawful  for  any  ecclesiastical  court  ^^^ 
in  Ireland  to  entertain  or  adjudicate  upon   any  suit  ^^Si?Ss*not 
cause  of  defamation  commenced  as  aforesaid ;  and  in  thejj°^jj^ 
case  of  every  person  committed  or  to  be  committed  to 
eraol  under  any  writ  de  contumace  capiendo,  issued  in  Persons  in 

^  ^  r  »  custody  for 

consequence  of  any  proceedings  before  any  ecclesiastical  defama- 
court  in  any  cause  or  suit  for  defamation  of  character,  under  order 

u  2 
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23  &  24    or  where  such  person  is  not  in  holy  orders  for  brawling, 
-7—- —  the  judge  of  the  ecclesiastical  court  before  whom  such 

of  Eccle- 
siastical     proceedings  shall  have  been  had  shall  make  an  order 

Courts  to 

be  dis-        upon  the  officer  in  whose  custody  such  person  shall  be 
at  any  time  hereafter  for  discharging  such  person  out  of 
custody,  and  such  officer  shall  on  the  receipt  of  such 
order  forthwith  discharge  such  person  ;  and  it  shall  not 
be  necessary  for  such  person  to  take  any  oath  of  future 

Order  for    obedience  to  his  or  her  ordinary:  Provided  always,  that 

discbarsre 

not  to  be    such  order  shall  not  be  made  unless  the  costs  lawfully 

made  untQ  •  «•  i_»j.viii-  i_  -i 

costs  law-  incurred  in  any  such  suit  shall  have  been  previously 
curre?are  P^^^  ^^^^  ^^^  registry  of  such  ecclesiastical  court ;  /n?- 
P"*^  vided  further^  that  where  any  such  suit  for  brawling  or 

defamation  has  been  commenced  before  the  passing  of  this 
Act^  and  final  judgment  has  not  been  given  thereupon^  or 
where  final  judgment  has  been  given^  but  the  defendant 
has  not  been  taken  under  a  writ  de  contumace  capiendo 
pursuant  to  such  judgment^  the  court,  upon  payment  by 
the  defendant  of  the  costs  of  suit  incurred  by  the  promoter 
of  the  office  of  the  judge  to  the  time  of  the  passing  of  this: 
Acty  shall  stay  all  further  proceedings  therein. 

The  words  in  italics  are  repealed  by  the  Statute  Law  Revisions 
Acts,  1875  and  1893. 

Penalty  on  U*  Any  person  who  shall  be  guilty  of  riotous,  violent, 
Smdpiiity^*'  Indecent  behaviour,  in  England  or  Ireland  in  any 
disturW:e  Cathedral  church,  parish  or  district  church  or  chapel  of 
ihaoSs^^'  the  Church  of  England  and  Ireland,  or  in  any  chapel  of 
church-  any  religious  denomination,  or  in  England  in  any  place 
burial^  of  religious  worship  duly  certified  under  the  provisions 
of  the  eighty-first  chapter  of  the  statute  passed  in  the 
session  of  Parliament  of  the  eighteenth  and  nineteenth 
years  of  the  reign  of  her  present  Majesty,  intituled 
x8  &  19  "  An  Act  to  amend  the  law  concerning  the  certifying 
and  registering  of  places  of  religious  worship  in  Eng- 


grotinds. 


Vict  c  8x. 
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land/'  whether  during  the  celebration  of  divine  service    33  &  24 

Vict,  c  33> 

or  at  any  other  time,  or  in  any  churchyard  or  burial 

ground,  or  who  shall  molest,  let,  disturb,  vex,  or 
trouble,  or  by  any  other  unlawful  means  disquiet  or 
misuse  any  preacher  duly  authorised  to  preach  therein, 
or  any  clergyman  in  holy  orders  ministering  or  cele- 
brating any  sacrament,  or  any  divine  service,  rite,  or 
office,  in  any  cathedral,  church,  or  chapel,  or  in  any 
churchyard  or  burial  ground,  shall  on  conviction  thereof 
before  two  justices  of  the  peace  be  liable  to  a  penalty 
of  not  more  than  five  pounds  for  every  such  offence,  or 
may,  if  the  justices  before  whom  he  shall  be  convicted 
think  fit,  instead  of  being  subjected  to  any  pecuniary 
penalty,  be  committed  to  prison  for  any  time  not  ex- 
ceeding two  months. 

To  constitute  the  offence  of  molesting,  &c.  a  clergyman, 
the  act  must  be  committed  while  the  clergyman  is  actually 
engaged  in  ministering,  &c.  {Cope  v.  Barber^  [1S72]  L.  R.  7  C. 

P-  393)- 

In  Valiancy  v.  Fletcher^  [1397]  i  Q.  B.  265,  it  was  held  that 

this  section  applies  as  well  to  persons  in  holy  orders  as  to 
laymen. 

18  &  19  Vict,  c  81  is  now,  by  the  Short  Titles  Act,  1896,  to 
be  cited  as  the  Places  of  Worship  Registration  Act,  1855.  It 
deals  with  the  registration  of  the  places  of  worship  of  Pro- 
testant Dissenters,  Roman  Catholics,  and  Jews. 

III.  Every  such  offender  in  the  premises  after  theoflfenders 
said  misdemeanor  so  committed  immediately  and  forth-  meSklJdy** 
with  may  be  apprehended  and  taken  by  any  constable  ^^ce 
or  churchwarden  of  the  parish  or  place  where  the  said  ^^**®**' 
offence  shall  be  committed,  and  taken  before  a  justice  ^«^de***^ 
of  the  peace  of  the  county  or  place  where  the  said 
offence  shall  have  been  so  committed,  to  be  dealt  with 
according  to  law. 

Apart  from  statutory  enactment  a  churchwarden  or  any  other 
person  present  at  the  service  has  a  right  to  repress  indecent 
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23&24  interruptions  of  the  service,  and  if  necessary  to  remove  the 
^^^^^'  offender  from  the  church  or  churchyard  {Haw  v.  Planner^ 
2  Keb^  p*  124;  Glever  v.  Hynde^  i  Mod.,  p.  168;  Hutchins  v. 
Denziloty  [1792]  i  Consist.  174).  In  the  last-mentioned  case  it 
was  said  by  Lord  Stowell  that  omission  by  the  churchwardens 
to  prevent  such  interruptions  would  be  a  neglect  of  duty,  and 
that  in  an  extreme  case  the  duty  might  even  be  to  repress 
disorderly  conduct  by  the  officiating  clergyman  himself. 

This  section  furnishes  an  exception  to  the  general  rule,  that 
no  private  person  or  constable  without  a  warrant  can  arrest 
another  for  a  misdemeanour,  except  for  a  breach  of  the  peace 
while  the  strife  is  going  on,  and  to  prevent  its  continuance* 
To  bring  the  offender  within  the  statute  the  disturbance  must 
be  shown  to  be  intentional  (Williams  v.  GlenisUr^  [1^24]  2  £• 
&  C.  699). 

Persons  IV.  Any   person   convicted   as   aforesaid  who   shall 

sif crieved 

may  appeal  think  himself  aggrieved  by  such  conviction  may  forth- 
c^Sction.  with  appeal  to  the  next  court  of  general  or  quarter 
sessions  which  shall  be  holden  not  less  than  twelve  days 
after  the  day  of  such  conviction  for  the  county^  ridings 
division,  city,  or  borough  wherein  the  cause  of  complaint 
shall  have  arisen  ;  provided  such  person  shall  enter  into  a 
recognizance  with  two  sufficient  sureties  before  the  con^ 
victing  justices,  conditioned  personally  to  appear  at  the  said 
sessions  and  to  try  such  appeal,  and  to  abide  the  judgment 
of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by 
the  court  awarded;  and  upon  such  recognizance  being 
entered  into,  the  justices  shall  liberate  such  person^  and  the 
court  at  such  sessions  shall  hear  and  determine  the  matter 
of  tlie  appeal,  and  shall  make  such  order  therein,  with  or 
without  costs  to  either  party ^  as  to  the  court  shall  seem 
meet ;  and  in  case  of  the  dismissal  of  the  appeal  or  the 
affirmance  of  the  conviction,  shall  order  and  adjudge  the 
offender  to  be  punished  according  to  the  conviction,  and  ta 
pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary y 
issue  process  for  enforcing  such  judgment. 
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The  words  in  italics  are  repealed  by  the  Summary  Juris-    23  &  24 
diction  Act,  1884  (47  &  48  Vict.  c.  43),  and  by  s.  6  of  that  ^!^f!i±J?: 
Act  an  appeal  is  to  be  regulated  by  the  provisions  of  the 
Summary  Jurisdiction  Act,  1879  (4^  &  43  Vict.  c.  49). 

V.  The  Act  chapter  four  of  the  statute  passed  in  the  chapter  4 
session  of  Parliament  of  the  fifth  and  sixth  years  of  thef^% 
reign  of  Edward  the  Sixth  is  hereby  repealed^  so  far  as  ^^Ja!' 
relates  to  persons  not  in  holy  orders. 

Repealed  by  the  Statute  Law  Revision  Act,  1875. 

The  statute  of  Edw.  VI.  which  is  still  in  force  as  to 
persons  in  holy  orders,  provides  that  any  person  brawling  in 
a  churchyard  shall  be  suspended  by  the  ordinary,  and  any 
persons  guilty  of  violence  therein  shall  be  deemed  excom- 
municate. 

VI.  Nothing  hereinbefore  contained  shall  be  taken  Act  not  to 

affect 

to  repeal  or   alter  the   statute  passed   in   the  second  statutes  of 
session  of  the  first  year  of  the  reign  of  Queen  Mary,  sess,a',c3, 
chapter  three ;  or  the  statute  passed  in  the  first  year  of  or  s.  18*^0?* 
the  reign   of  Queen   Elizabeth,  chapter  two;   or  thej.^*,*^ 
eighteenth  section  of  the  statute  passed  in  the  first  year 
of  the  reign  of  King  William  and  Queen  Mary,  chapter  ' 
eighteen. 

I  Mar.  sess.  2,  c.  3,  enacted  that  any  person  who  molested 
any  preacher  or  any  priest  performing  divine  service,  or 
injuring  the  Holy  Sacrament  or  any  cross,  &c.,  might  be 
apprehended  immediately  and  forthwith  after  the  o£fence  com- 
mitted, by  any  constable  or  churchwarden  of  the  parish,  &c, 
or  by  any  other  officer  or  by  any  other  person  then  being 
present  at  the  time  of  the  o£fence  or  ofifences  so  unlawfully 
committed. 

I  Eliz.  c.  3  is  the  Act  of  Uniformity. 

I  W.  &  M.  c.  18,  s.  18,  provides  that  if  any  person  shall 
willingly,  and  of  purpose,  maliciously  and  contemptuously 
come  into  any  cathedral,  parish  church,  &c.,  and  disquiet  or 
disturb  the  same,  or  misuse  any  preacher  or  teacher,  he  shalli 
on  proof  thereof  before  a  justice  of  the  peace  by  two  or  more 
witnesses,  find  sureties  in  the  sum  of  50/.,  and  in  default 
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23  &  24    shall  be  committed  till  the  next  general  or  quarter  sessions, 
ict  c  32.  ^^^  ^^^  conviction  at  the  sessions  shall  be  fined  20L 

Nothing  to      VII.  Provided  also,  that  nothing  herein  contained 

limit  power  '  ** 

of  ordinary  shall  limit,  restrain,  or  abolish  the  power  possessed  by 

overfabnc  x-  «-  • 

ofchurches.  the  Ordinary  over  the  fabric  of  any  church  or  over  the 
churchyard  or  burial  ground  connected  therewith. 


THE    INFECTIOUS   DISEASE   (PREVENTION) 

ACT,    1890. 

53&S4  S3  &  54  Vict.  c.  34. 

Vict  c.  34. 

An  Act  to  prevent  the  Spread  of  Infectious  Disease. 

[4th  August,  1890.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal^  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 
Short  title.       I.  This  Act  may  be  cited  as  the  Infectious  Disease 

(Prevention)  Act,  1890. 
Definitions.  2.  Expressions  used  in  this  Act  shall,  unless  the 
context  otherwise  requires,  have  the  same  meaning  as 
the  like  expressions  used  in  the  Infectious  Disease 
(Notification)  Act,  1889;  and  the  provisions  of  this  Act 
shall  apply  to  the  infectious  diseases  specifically 
mentioned  in  that  Act,  and  may  be  applied  to  any 
other  infectious  disease  in  the  same  manner  as  that  Act 
may  be  applied  to  such  disease. 
In  this  Act— 

''  Dairy  "  shall  include  any  farm,  farmhouse,  cowshed* 
milk-store,  milk-shop,  or  other  place  from  which 
milk  is  supplied,  or  in  which  milk  is  kept  for 
purposes  of  sale : 
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"Dairyman"  shall  include  any  cowkeeper,  purveyor  --?3&S4 

vice*  c*  34* 

of  milk,  or  occupier  of  a  dairy :  


'*  Medical  officer  of  health  "  shall  include  any  person 

duly  authorised    to  act    temporarily  as    medical 

officer  of  health : 
^' Local  authority^*  shall  include  the  Local  Board  of 

Woolwich,  and  the  parish  of  Woolwich  shall   be 

deemed  to  be  a  London  district. 

The  words  in  italics  were  repealed  by  the  Public  Health 
f(London)  Act,  1891,  which  substituted  for  London  the  pro- 
visions of  that  Act  for  those  contained  in  this  Act 

3.  The  provisions  of  this  Act  shall  extend —  ^f^^ 

(^.)  to  every  London  district  after  the  expiration  of  four 

months  from  the  passing  of  this  A  ct ;  and 
(^.)  to  any  urban  or  rural  sanitary  district  after  the 
adoption  thereof; 
and  the  local  authority  of  any  urban  or  rural  sanitary 
•district  may  adopt  all  or  any  of  the  sections  of  this  Act 
by  a  resolution  passed  at  a  meeting  of  such  authority. 
Fourteen  clear  days  at  least  before  such  meeting  special 
«iotice  of  the  meeting,  and  of  the  intention  to  propose 
•such  resolution,  shall  be  given  to  every  member  of  the 
local  authority,  and  the  notice  shall  be  deemed  to  have 
ibeen  duly  given  to  a  member  if  it  is  either — 

(a^  given  in  the  mode  in  which  notices  to  attend 
meetings  of  the  local  authority  are  usually  given ; 
or 
ib.)  where  there  is  no  such  mode,  then  signed  by  the 
clerk  of  the  local  authority  and  delivered  to  the 
member  or  left  at  his  usual  or  last  known  place  of 
abode  in  England^  or  forwarded  by  post  in  a  pre- 
paid letter  addressed  to  the  member  at  his  usual 
or  last  known  place  of  abode  in  England. 
Every  such    resolution  shall    be  published  by  ad- 
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53  &  54    vertisement  in  a  local  newspaper^  and  by  handbills,  and 

iHct*  c*  34* 

•^ Otherwise  in  such  manner  as  the  local  authority  think 

sufficient  for  giving  notice  thereof  to  all  persons  in- 
terested^ and  shall  come  into  operation  at  such  time, 
not  less  than  one  month  after  the  first  publication  of  the 
advertisement  of  the  resolution,  as  the  local  authority 
may  fix ;  and  upon  its  coming  into  operation  such  of 
the  sections  of  this  Act  as  are  mentioned  in  such 
resolution  shall  extend  to  the  district 

A  copy  of  the  resolution  shall  be  sent  to  the  Local 
Government  Board  when  it  is  published. 

A  copy  of  the  advertisement  shall  be  conclusive 
evidence  of  the  resolution  having  been  passed,  unless 
the  contrary  be  shown ;  and  no  objection  to  the  effect 
of  the  resolution,  on  the  ground  that  notice  of  the 
intention  to  propose  the  same  was  not  duly  given,  or 
on  the  ground  that  the  resolution  was  not  sufficiently 
published,  shall  be  made  after  three  months  from  the 
date  of  the  first  advertisement 

The  words  in  italics  were  repealed  by  the  Public  Health 
(London)  Act,  1891,  which  substituted  for  London  the  pro- 
visions of  that  Act  for  those  contained  in  this  Act. 

Sections  4,  5,  6,  7,  relate  to  matters  other  than  burial,  as  the 
inspection  of  dairies,  cleansing  and  disinfection  of  bedding 
and  premises. 

^11  :¥  *  ^  MH  :ti 

Prohibiting      8.  No  person  without  the  sanction  in  writing  of  the 
dead  medical  officer  of  health    or   of  a  registered   medical 

oertsda]  practitioner,  shall  retain  unburied  elsewhere  than  in 
a  public  mortuary  or  in  a  room  not  used  at  the  time 
as  a  dwelling-place,  sleeping-place,  or  work-room,  for 
more  than  forty-eight  hours,  the  body  of  any  person  who 
has  died  of  any  infectious  disease. 

For  corresponding  provision  as  to  London  see  s.  72  of  the 
Public  Health  (London)  Act,  1891,  in/ra^  p.  303. 


cases. 
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9.  If  any  person  shall  die  from  any  infectious  disease    S3&S4 
in  any  hospital  or  place  of  temporary  accommodation  — — — -- 
for  the  sick,  and  the  medical  officer  of  health,  or  any  persons 

dying  of 

Other  registered  medical  practitioner,  certifies  that  in  his  infectious 

disesises  in 

opinion  it  is  desirable,  in  order  to  prevent  the  risk  of  hospital, 
communicating  any  infectious  disease  or  of  spreading  removed 
infection,  that  the  body  shall  not  be  removed  from  such  bSnai?' 
hospital  or  place  except  for  the  purpose  of  being  forth- 
with buried,  it  shall  not  be  lawful  for  any  person  or 
persons  to  remove  such  body  from  such  hospital  or 
place  except  for  the  last-mentioned  purpose ;  and  when 
the  body  is  taken  out  of  such  hospital  for  that  purpose 
it  shall  be  forthwith  carried  or  taken  direct  to  some 
cemetery  or  place  of  burial,  and  shall  be  forthwith  there 
buried ;  and  any  person  wilfully  offending  against  this 
section  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds.  Nothing  in  this  Act  shall  prevent  the  removal 
of  any  dead  body  from  any  hospital  or  temporary  place 
of  accommodation  for  the  sick  to  any  mortuary,  and 
such  mortuary  shall,  for  the  purposes  of  this  section,  be 
deemed  part  of  such  hospital  or  place  as  aforesaid. 

For  corresponding  provision  as  to  London  see  s.  73  of  the 
Public  Health  (London)  Act,  1891,  infra^  p.  304. 

10.  Where  the  body  of  any  person  who  has  died  from  Justices 

may  in  cer* 

any  infectious  disease  remains  unburied  elsewhere  than  tain  cases 
in  a  mortuary  or  in  a  room  not  used  at  the  time  as  a  bodies  to 
dwelling-place,  sleeping-place,  or  work-room,  for  more 
than  forty-eight  hours  after  death  without  the  sanction 
of  the  medical  officer  of  health  or  of  a  registered 
medical  practitioner,  or  where  the  dead  body  of  any 
person  is  retained  in  any  house  or  building  so  as  to 
endanger  the  health  of  the  inmates  of  such  house  or 
building,  or  of  any  adjoining  or  neighbouring  house  or 
building,  any  justice  may,   on   the  application  of  the 
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S3  *  54    medical  officer  of  health,  order  the  body  to  be  removed 

— '- at  the  cost  of   the  local  authority  to  any  available 

mortuary,  and  direct  the  same  to  be  buried  within  a 
time  to  be  limited  in  the  order ;  and  any  justice  may, 
in  the  case  of  the  body  of  any  person  who  has  died  of 
any  infectious  disease,  or  in  any  case  in  which  he  shall 
consider  immediate  burial  necessary,  direct  the  body  to 
be  so  buried.  Unless  the  friends  or  relatives  of  the 
deceased  undertake  to  bury  and  do  bury  the  body 
within  the  time  limited  by  such  order,  it  shall  be  the 
duty  of  the  relieving  officer  of  the  relief  district  from 
which  the  body  has  been  removed  to  the  mortuary,  or 
in  which  the  body  shall  be,  if  it  has  not  been  so 
removed,  to  bury  such  body,  and  any  expense  so  in- 
curred may  be  charged  by  the  relieving  officer  in  his 
accounts,  and  may  be  recovered  by  the  board  of  guar- 
dians in  a  summary  manner  from  any  person  legally 
liable  to  pay  the  expenses  of  such  burial 

As  to  London  see  s.  89  of  the  Public  Health  (London)  Act, 
1 89 1,  in/ra^  p.  307. 

pis^eo-         II.  Any  person  who  hires  or  uses  a  public  convey- 
pubiiccon-  ance  other  than  a  hearse  for  the  conveyance  of  the  body 

veyances  if 

used  for  of  a  person  who  has  died  from  any  infectious  disease, 
corpses,  without  previously  notifying  to  the  owner  or  driver  of 
such  public  conveyance  that  the  person  whose  body  is 
or  is  intended  to  be  so  conveyed  has  died  from  in- 
fectious disease,  and  after  any  such  notification  as  afore- 
said, any  owner  or  driver  of  a  public  conveyance,  other 
than  a  hearse,  which  has  been  used  for  conveying  the 
body  of  a  person  who  has  died  from  infectious  disease, 
who  shall  not  immediately  afterwards  provide  for  the 
disinfection  of  such  conveyance,  shall  be  guilty  of  an 
offisnce  under  this  Act. 
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As  to  London  see  s.  74  of  the  Public  Health  (London)  Act^    53^54 
1891,  infra,  p.  305.  Victcj4^ 

^*  ^*  ^*  ^^  ^*  ^^ 

16.  Every  person  who  shall  wilfully  obstruct  any  duly  Penalties, 
authorised  officer  of  the  local  authority  in  carrying  out 
the  provisions  of  this  Act,  or  who  shall  obstruct  the 
carrying  out  of  an  order  made  by  a  justice  under  this 
Act,  or  who  shall  offend  against  any  enactment  of  this 
Act  for  the  time  being  in  force  in  any  district  by  which 
no  penalty  is  specifically  imposed,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  if  the  offence  is 
a  continuing  one,  to  a  daily  penalty  not  exceeding  forty 
shillings  a  day  so  long  as  the  offence  continues. 

^p  ^*  ^p  ^p  ^*  ^^ 

18.  Every   penalty  imposed    by  this  Act  shall  be  Recovery 
recoverable  in  a  court  of  summary  jurisdiction  on  the  cation  of ' 
information  or  complaint  of  the  local  authority,  or  of 

their  duly  authorised  officer,  but  not  otherwise,  and  shall 
be  paid  to  the  local  authority. 

19.  Where  a  provision  of  this  Act  is  put  in  force  in  Supersed- 
any  district  in  which  there  is  any  similar  provision  in  tamca^of 
force  contained  in  any  local  Act,  such  last-mentioned  m^i^"^ 
provision  shall  cease  to  be  in  operation.  *^ 

20.  Any  expenses  incurred  by  a  local  authority  in  Expenses. 
the  execution   of  any  of  the  provisions  of  this  Act, 
including  the  reasonable  remuneration  of  any  veterinary 
inspector  or  surgeon  employed  under  section  four,  shall 

be  paid  as  part  of  the  expenses  of  such  authority  in  the 
execution  of  the  Acts  relating  to  public  health,  and  in 
the  case  of  a  rural  authority  shall  be  general  expenses. 

21.  Any  resolution  adopting  all  or  any  of  the  sections  Power  of 

local 

of  this  Act  may  be  rescinded,  either  wholly  or  as  regards  authority 
any  of  the  adopted  sections,  by  resolution  of  the  local  idopUcm 
authority,  but  notice  of  the  meeting  at  which  such  reso-  °^  ^^' 
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S3  &  54    lution  is  to  be  proposed,  and  of  the  intention  to  propose 

Vict.  c.  34. 

the  same,  shall  be  given,  and  such  resolution  shall  be 

published,  and  shall  come  into  operation,  in  like  manner 
and  at  such  time  as  is  hereinbefore  provided  with 
respect  to  resolutions  adopting  this  Act,  and  a  copy  of 
the  resolution  shall  be  sent  to  the  Local  Government 
Board  when  it  is  published. 

On  the  resolution  coming  into  effect  the  sections  of 
this  Act,  the  adoption  of  which  is  thereby  rescinded, 
shall  cease  to  extend  to  the  district. 

The  provisions  hereinbefore  contained,  as  to  evidence 
of  and  objections  to  the  effect  of  a  resolution  adopting 
this  Act,  shall  apply  to  any  resolution  rescinding  such 
adoption. 
Ertentof        22.  This  Act  shall  not  apply  to  Scotland. 
AppUca-         23.  This  Act  shall  apply  to  Ireland,  with  the  same 
to  Ireland,  modifications  as  are   made   in  the   Infectious  Disease 
^1ct.c?72.   (Notification)  Act,  1889,  for  the  purpose  of  its  appli- 
cation to   Ireland,  and   with  the  following  additional 
modifications  : — 

In  this  Act,  unless  the  context  otherwise  requires — 
The  expression  "Her  Majesty's  Privy  Council"  means 
the  Lord  Lieutenant  acting  by  the  advice  of  Her 
Majesty's  Privy  Council  in  Ireland : 
The   expression    "  inspector    of   police "   includes  a 
member  of  the   Royal   Irish  Constabulary  Force 
and  a  member  of  the  Dublin  Metropolitan  Police. 
The  reference  to  section  one  hundred  and  twenty  of 
the  Public  Health  Act,  1875,  shall  be  taken  to  be  a 
41&42  reference  to  section  one  hundred  and  thirty-seven 

Vict.  c.  sa,  ^ 

of  the  Public  Health  (Ireland)  Act,  1878. 
Saving  for       24.  Nothing  in  or  done  under  this  Act,  shall  interfere 

ik  etc  rcla*  ^^ 

ting  to        with  the  operation  or  effect  of  the  Contagious  Diseases 
Aniniais,&c  (Animals)  Acts,  1878  to  1886,  or  of  any  order,  license, 
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or  act  of  Her  Majesty's  Privy  Council  or  the   Local  ,53  &S4 

Vict  c.  34, 

Government  Board  made^  granted,  or  done,  or  to  be 

made^  granted,  or  done,  thereunder ;  or  of  any  order, 
regulation,  license,  or  act  of  a  local  authority  made, 
granted,  or  done  under  any  such  order  of  the  Privy 
Council  or  the  Local  Government  Board;  or  exempt 
any  dairy,  or  building,  or  thing  whatsoever,  or  any  body 
or  person  from  the  provisions  of  any  general  Act  re- 
lating to  dairies,  milk,  or  animals,  already  passed,  or  to 
be  passed  in  this  or  any  future  session  of  Parliament. 
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54  &  55  Vict.  c.  76.  ^^^^^^ 

Vict  c  76. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Public  Health  in  London.         [sth  August,  1891.] 

3|c  He  3ic  3ic  3ic  9|e 

J 2. — (i.)  A  person  shall  not  without  the  sanction  in  Prohibition 
writing  of  the  medical  officer  of  health,  or  of  a  legally  ©f  deaS^*^** 
qualified  medical  practitioner,  retain  unburied  for  more  ^^^ 
than  forty-eight  hours  elsewhere  than  in  a  room  not 
used  at  the  time  as  a  dwelling-place,  sleeping-place,  or 
work-room,  the  body  of  any  person  who  has  died  of  any 
dangerous  infectious  disease. 

(2.)  If  a  person  acts  in  contravention  of  this  section 
he  shall,  on  the  information  of  the  sanitary  authority, 
be  liable  to  a  fine  not  exceeding  five  pounds. 

This  section  reproduces  s.  8  of  the  Infectious  Disease  (Pre- 
vention) Act,  1890. 

If  a  body  is  retained  unburied  in  contravention  of  this 
section,  in  addition  to  the  penalty  herein  imposed,  the  remedy 
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54  ft  55    is  given  by  s.  89,  infra^  \xj  which  a  justice  may  direct  the 
'^'•^  removal  to  a  mortuary  and  burial  of  the  body. 

As  to  meaning  of  the  expression  **  dangerous  infectious 
disease,"  see  s.  58  of  the  Act. 

It  must  be  observed,  the  fine  can  be  imposed  on  the  infor- 
mation of  the  sanitary  authority  only.  As  to  the  recovery  of 
fines,  see  s.  117,  infra^  and  as  to  their  application,  s.  119, 
infra. 

Body  of         73. — (i.)  If  a  person  dies  in  a  hospital  from  any 

person 

dying  of     dangerous  infectious  disease,  and  the  medical  officer  of 

disease  in    health,  or  any  legally  qualified  medical  practitionefr 

^^to  be   certifies  that  in  his  opinion  it  is  desirable,  in  order  to 

o^^for      prevent    the    risk  of   communicating    such    infectious 

burial       disease,  that    the    body  be  not   removed    from  such 

hospital    except  for    the  purpose  of   being  forthwith 

.  buried,  it  shall  not  be  lawful  for  any  person  to  remove 

the  body  except  for  that  purpose ;  and  the  body  when 

taken   out  of  such  hospital  shall  be  forthwith  taken 

direct  to  the  place  of  burial,  and  there  buried. 

(2.)  If  any  person  wilfully  offends  against  this  section 
he  shall,  on  the  information  of  the  sanitary  authority, 
be  liable  to  a  fine  not  exceeding  ten  pounds. 

(3.)  Nothing  in  this  section  shall  prevent  the  removal 
of  a  dead  body  from  a  hospital  to  a  mortuary,  and  such 
mortuary  shall,  for  the  purposes  of  this  section,  be 
deemed  part  of  such  hospital. 

This  section  reproduces  s.  9  of  the  Infectious  Disease  (Pre* 
vention)  Act,  1890. 

Hospital  means  any  premises  or  vessel  for  the  reception  of 
the  sick,  whether  permanently  or  temporarily  applied  for  that 
purpose,  and  includes  an  asylum  of  the  Metropolitan  Asylum 
Managers,  s.  141. 

As  to  meaning  of  the  expression  ''dangerous  infectious 
disease,"  see  s.  58  of  the  Act. 

Provision  is  made  for  a  justice  to  issue  his  warrant  to  give 
effect  to  the  provisions  of  this  section  if  offended  against ;  see 
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s.  89,  tnjra.    Unless  the  friends  or  relations  of  the  deceased    ^&55 
und^take  to  bury  the  body  within  a  time  limited  by  the  J^lfLflZfl 
justice,  the  relieving  officer  will  have  to  bury  the  body.    There 
is  no  definition  of  "  burial "  in  the  Act ;  it  would  seem,  how- 
ever, that  the  word  would  include  "  cremation." 

As  to  recovery  and  application  of  fines,  see  ss.  117  and 
119,  infra.  The  fine  under  this  section  can  be  recovered  on 
information  of  the  sanitary  authority  only. 

Under  s.  88,  in/ra^  every  sanitary  authority  must  provide 
a  mortuary  and  may  provide  for  economical  interments  at 
charges  to  be  fixed  by  bye-laws. 

74.    If —  Disinfec- 

'  ^  tion  of 

(a.)  a  person  hires  or  uses  a  public  conveyance  other  pubUc  con- 
veyances 
than   a  hearse  for  conveying  the  body  of  a  if  used  for 

person  who  has  died  from  any  dangerous  in-  corpses. 
fectious  disease,  without  previously  notifying 
to  the  owner  or  driver  of  the  conveyance  that 
such  person  died  from  infectious  disease,  or 
{d.)  the  owner  or  driver  does  not,  immediately  after 
the  conveyance  has  to  his  knowledge  been 
used  for  conveying  such  body,  provide  for  the 
disinfection  of  the  conveyance, 
he  shall,  on  the  information  of  the  sanitary  authority, 
be  liable  to  a  fine  not  exceeding  five  pounds,  and  if  the 
offence  continues  to  a  further  fine  not  exceeding  forty 
shillings  for  every  day  during  which  the  offence  con- 
tinues. 

This  section  reproduces  s.  11  of  the  Infectious  Disease 
(Prevention)  Act,  1890.  The  section  is  amended  so  as  to 
make  the  owner  or  driver  liable  for  not  disinfecting,  if  the 
knowledge  of  the  use  of  the  hearse  for  carrying  a  dead  body 
of  a  person  dying  from  a  dangerous  infectious  disease  is 
acquired  in  any  manner,  and  not  merely  firom  the  driver. 

There  is  no  definition  in  the  Act  as  to  what  is  included  in 
the  expression  public  conveyance ;  it  may  be  well  thought  that 
a  hearse  is  not  a  public  conveyance,  despite  the  use  of  the 
words,  "  a  public  conveyance  other  than  a  hearse." 

X 
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54  &  55        It  would  seem  that  the  liability  would  not  arise  on  informa- 
'^  ^'  ^  •  tion  of  any  other  person.    The  words  **  on  information  of  the 

sanitary  authority  "  were  omitted  in  s.  65  (i)  of  the  Act,  but  are 

retained  in  ss.  72  and  73. 
As  to  the  recovery  and  application  of  the  fine,  see  ss.  117 

and  119,  infra. 

^p  ^p  ^*  ^p  ^*  ^p 

MortuarieSy  6rc, 

^werof  88.  Every  sanitary  authority  shall  provide  and  fit 
riiyto  up  a  proper  place  for  the  reception  of  dead  bodies 
mortuaries,  before  interment  (in  this  Act  called  a  mortuary),  and 
may  make  bye-laws  with  respect  to  the  management 
and  charges  for  the  use  of  the  same;  they  may  also 
provide  for  the  decent  and  economical  interment,  at 
charges  to  be  fixed  by  such  bye-laws,  of  any  dead  body 
received  into  a  mortuary. 

This  section  reproduces  s.  27  of  the  Sanitary  Act,  1866,  and 
corresponds  to  s.  141  of  the  Public  Health  Act,  1875. 

The  duty  under  this  section  is  imperative ;  under  the  re- 
pealed section  in  the  Sanitary  Act,  1866,  the  power  to  provide 
mortuaries  was  optional.  It  is  only  compulsory  outside  London 
if  the  Local  Government  Board  order  a  sanitary  authority  to 
provide  a  mortuary. 

Although  the  duty  is  imperative,  it  may  be  discharged  by 
the  sanitary  authority,  with  the  approval  of  the  county  council, 
combining  with  another  sanitary  authority  to  provide  one  in 
common,  or  by  contracting  for  the  use  of  the  mortuary  of 
another  sanitary  authority  ;  s.  91,  infra. 

As  to  procedure  in  case  of  neglect  to  provide,  see  ss.  100 
and  1 01  of  the  Act. 

As  to  power  of  a  sanitary  authority  to  hold  land,  see  s.  99, 
infra. 

The  expense  of  providing  a  mortuary  will  be  defrayed  as 
expenses  under  this  Act  are  directed  to  be  defrayed,  s.  103, 
infra ;  and  the  provision  of  a  mortuary  is  a  purpose  for  which 
the  sanitary  authority  may  borrow,  s.  105,  infra. 

As  to  circumstances  under  which  a  dead  body  is  to  be 
removed  to  a  mortuary,  see  s.  73,  supra^  and  s.  89,  infra. 


PUBLIC  HEALTH   (LONDON)   ACT,   1 89 1.  307 

Places  for  the  reception  of  dead  bodies  for  the  purpose  of    54  &  55 
post-mortem  examiDation  may  be  provided  under  s.  90  in  con-    *<^  ^  7°- 
nection  with  mortuaries.     But  that  section  does  not  authorise 
the  holding  of  post-mortem  examinations  in  mortuaries. 

All  bye-laws  made  by  a  sanitary  authority  under  this  Act 
must  be  in  accordance  with  the  provisions  of  ss.  182  to  186  of 
the  Public  Health  Act,  1875  ;  see  s.  114 ;  see  also  s.  142  (3). 

The  county  council  have  power  to  provide  in  London  one 
■or  two  mortuaries  to  which  coroners  may  order  the  removal  of 
unidentified  dead  bodies  ;  s.  93,  infra, 

89. — (i.)  Where  either —  Power  of 

'^  justice  m 

la,)  the  body  of  a   person  who  has  died  of  any  certain 

,  ,     cases  to 

infectious   disease  is  retained  in   a  room   in  order 

...  ,.  ,  removal  of 

which  persons  live  or  sleep ;  or  dead  body 

(i,)  the  body  of  a  person  who  has  died   of  anytu^"^ 
dangerous  infectious  disease  is  retained  with- 
out the  sanction  of  the  medical  officer  of  health 
or  any  legally  qualified  medical  practitioner  for 
more  than  forty-eight  hours,  elsewhere  than  in 
a  room  not  used  at  the  time  as  a  dwelling- 
place,  sleeping-place,  or  work-room  ;  or 
{c.)  any  dead   body  is   retained  in  any  house  or 
room,  so  as  to  endanger  the  health  of  the 
inmates    thereof,    or    of    any    adjoining    or 
neighbouring  house  or  building, 
a  justice   may,  on  a  certificate  signed   by  a  medical 
officer  of  health  or  other  legally  qualified  medical  prac- 
titioner, direct  that  the  body  be  removed,  at  the  cost 
of  the  sanitary  authority,  to  any  available  mortuary, 
and  be  buried  within  the  time  limited  by  the  justice ; 
and  may,  if  it  is  the  body  of  a  person  who  has  died  of 
an  infectious  disease,  or  if  he  considers  immediate  burial 
necessary,  direct  that  the  body  be  buried  immediately, 
^thout  removal  to  the  mortuary. 

(2.)  Unless  the  friends  or  relations  of  the  deceased 

X  2 
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^&SS    undertake  to  bury  and  do  bury  the  body  within  the 

'■ time  so  h'mited^  it  shall  be  the  duty  of  the  relieving 

officer  to  bury  such  body,  and  any  expense  so  incurred 
shall  be  paid  (in  the  first  instance)  by  the  board  of 
guardians  of  the  poor  law  union^  but  may  be  recovered 
by  them  in  a  summary  manner  from  any  person  legally 
liable  to  pay  the  expense  of  such  burial. 

(3.)  If  any  person  obstructs  the  execution  of  any 
direction  given  by  a  justice  under  this  section,  he  shall 
be  liable  to  a  fine  not  exceeding  five  pounds. 

This  section  reproduces  s.  27  of  the  Sanitary  Act,  1866. 
Sub-s.  (i)  {d)  is  taken  from  s.  10  of  the  Infectious  Disease 
(Prevention)  Act,  1890  (53  &  54  Vict.  c.  34),  and  sub-s.  (3) 
reproduces  s.  16  of  the  same  Act.  It  corresponds  to  s.  142  of 
the  Public  Health  Act,  1875. 

The  retention  for  more  than  forty-eight  hours  of  a  body  of 
a  person  who  has  died  from  a  dangerous  infectious  disease  is 
prohibited  by  s.  72,  supra,  p.  303. 

The  cost  of  the  sanitary  authority  is  the  cost  of  removal  to 
the  mortuary,  and  not  the  cost  of  the  burial.  If  the  body  is 
removed  to  the  mortuary,  the  friends  will  have  to  bury  the 
body  at  their  own  expense  within  the  time  limited  for  burial 
by  the  justice's  order.  If  the  friends  do  not  bury  within  that 
time,  the  relieving  officer  will  have  to  bury  the  body  at  the 
expense  of  the  guardians.  The  guardians  under  sub-s.  (2)  will 
be  able  to  recover  this  expense  from  the  relatives  of  the  dead 
person  or  other  person  liable  in  law  to  pay  the  expense  of  burial. 

The  expenses  of  the  sanitary  authority  will  be  defrayed  as 
directed  in  s.  103,  infra. 

Similar  power  to  that  contained  in  this  section  is  provided 
in  the  case  of  death  in  a  hospital  by  s.  73,  supra,  p.  304. 

As  to  the  power  of  a  justice  to  grant  warrants  in  case  of 
refusal  of  admission,  and  penalties  for  obstruction,  see  ss.  115 
and  116,  infra. 

As  to  the  recovery  of  fines,  &c.,  see  s.  117,  infra. 

Power  of        90. — (i.)  Any  sanitary  authority  may,  and  if  required 
lo^^y    by  the  county  council  shall^  provide  and  maintain  a 
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proper  building  (otherwise  than  at  a  workhouse)  for  the    54  &  ss 

VicU  c  76* 

reception  of  dead  bodies  during  the  time  required  to  con ; — 

to  provide 

-duct  any  post-mortem  examination  ordered  by  a  coroner  places  for 
or  other  constituted  authority,  and  may  make  regula-  mortem 
lions  with  respect  to  the  management  of  such  building.  Jj^^'""' 

(2.)  Any  such  building  may  be  provided  in  connection 
with  a  mortuary,  but  this  enactment  shall  not  authorise 
the  conducting  of  any  post-mortem  examination  in  a 
mortuary. 

This  section  reproduces  with  amendment  8.  28  of  the  Sani- 
tary Act,  1866,  and  corresponds  to  s.  143  of  the  Public  Health 
Act,  1875. 

The  section  contains  an  amendment  on  s.  28  of  the  Sanitary 
Act,  1866,  as  that  section  did  not  empower  the  room  for  post- 
mortem examinations  being  erected  in  connection  with  the 
mortuary. 

Under  the  Sanitary  Act,  1866,  the  provision  of  a  place  for 
holding  post-mortem  examination  was  entirely  at  the  option  of 
the  sanitary  authority.  If  the  county  council  require  the  pro- 
vision of  such  a  place,  this  section  makes  the  duty  of  the 
sanitary  authority  to  provide  it  imperative.  As  to  neglect  of 
duty  by  the  sanitary  authority,  see  ss.  100  and  loi. 

The  county  council  cannot  require  under  this  Act  the  com- 
missioners of  sewers  to  provide  and  maintain  a  building  for 
post-mortem  examinations ;  s.  133  {c). 

Sanitary  authorities  may  combine  for  the  purpose  of  pro- 
viding places  for  post-mortem  examinations ;  s.  91,  infra. 

By  s.  24  of  the  Coroners  Act,  1887  (50  &  51  Vict.  c.  71), 
^'  Where  a  place  has  been  provided  by  a  sanitary  authority  or 
nuisance  authority  for  the  reception  of  dead  bodies  during  the 
time  required  to  conduct  a  post-mortem  examination,  the 
coroner  may  order  the  removal  of  a  dead  body  to  and  from 
such  place  for  carrying  out  such  examination,  and  the  cost  of 
such  removal  shall  be  deemed  to  be  part  of  the  expenses 
incurred  in  and  about  the  holding  of  an  inquest" 

As  to  the  power  of  a  coroner  to  order  the  removal  of  a  dead 
body  to  a  mortuary  for  the  reception  of  unidentified  bodies, 
iee  s.  93,  ififra. 
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S4&S5       91.  Any  sanitary  authorities  may,  with  the  approval 

of  the  county  council,  execute  their  duty  under  this 

sanitaiy     Act  with  respcct  to  mortuaries  and  buildings  for  post- 

authorities  .  •      ^»  «_  t^*    •  r        ^i_ 

to  unite  for  mortem  exammations  by  combmmg  for  the  purpose 
^rtuary.  thereof,  or  by  contracting  for  the  use  by  one  of  the 
contrkcting  authorities  of  any  such  mortuary  or  building 
provided  by  another  of  such  contracting  authorities,  and 
may  so  combine  or  contract  upon  such  terms  as  may  be 
agreed  upon. 

The  Local  Government  Board  may  combine  sanitary  autho- 
rities for  the  purpose  of  epidemic  regulations  under  s.  84  of 
this  Act. 

Under  this  section  the  combining  authorities  will  require 
the  approval  of  the  county  council. 


Place  for 

holding 

inquests. 


Mortuary 
for  un- 
identified 
bodies. 


92.  The  county  council  shall  provide  and  maintain 
proper  accommodation  for  the  holding  of  inquests,  and 
may  by  agreement  with  a  sanitary  authority  provide 
and  maintain  the  same  in  connection  with  a  mortuary  or 
a  building  for  post-mortem  examinations  provided  by^ 
that  authority,  or  with  any  building  belonging  to  that 
authority,  and  may  do  so  on  such  terms  as  may  be 
agreed  on  with  the  authority. 

The  duty  of  the  county  council  under  this  section  is  im^ 
perative. 

As  to  the  provision  of  mortuaries,  see  s.  88,  supra,  p.  306 ;. 
and  of  places  for  post-mortem  examinations,  s.  90,  supra. 

As  to  provision  by  the  county  council  of  mortuaries  for 
unidentified  bodies,  see  s.  93,  sn/ra. 

93. — (i.)  The  county  council  may  provide  and  fit  up- 
in  London  one  or  two  suitable  buildings  to  which  dead 
bodies  found  in  London  and  not  identified,  together 
with  any  clothing,  articles,  and  other  things  found  with 
or  on  such  dead  bodies,  may  on  the  order  of  a  coroner 
be  removed,  and  in  which  they  may  be  retained  and 
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preserved  With  a  view  to  the  ultimate  identification  of    S4&ss 

Vict.  c.  76, 

such  dead  bodies.  '■ '- 

(2.)  A  secretary  of  state  may  make  regulations  as 


(a)  the  manner  in  which  and  conditions  subject  to 
which  any  such  bodies  shall  be  removed  to 
any  such   building,  and   the  payments  to  be 
made   at  such  building  to  persons  bringing 
any  unidentified    dead    body  for    reception ; 
and 
{b,)  the  fees  and  charges  to  be  paid  upon  the  re- 
moval or  interment  of  any  such  dead  body 
which  has  been  identified  after  its  reception, 
and  the  persons  by  whom  such  fees  and  pay- 
ments are  to  be  made,  and  the  manner  and 
method  of  recovering  the  same ;  and 
{c.)  the  disposal  and  interment  of  any  such  bodies. 
(3.)  The  county  council   may  provide  at  the  said 
buildings  all  such  appliances  as  they  think  expedient 
for  the  reception  and  preservation  of  bodies,  and  may 
make  regulations  (subject  to  the  provisions  aforesaid) 
as  to  the  management  of  the  said  buildings  and  the 
bodies    therein,  and   as   to   the    conduct    of    persons 
employed  therein  or  resorting  thereto  for  the  purpose 
of  identifying  any  body. 

(4.)  Subject  to  and  in  accordance  with  such  regula- 
tions as  may  be  made  by  a  secretary  of  state,  any  such 
body  found  in  London  may  (on  the  order  in  writing 
of  a  coroner  holding  or  having  jurisdiction  to  hold  the 
inquest  on  the  same)  be  removed  to  any  building  pro- 
vided under  this  section,  and  subject  as  aforesaid  the 
inquest  on  any  such  body  shall  be  held  by  the  same 
coroner  and  in  the  same  manner  as  if  the  said  building 
were  within  the  district  of  such  coroner. 
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54&55  This  section  reproduces  s.  22  of  the  London  Council 
Vict,  c  76.  Qenerai  Powers  Act,  1890  (53  &  54  Vict,  c  ccxliii.). 

As  to  the  provision  by  the  county  council  of  .places  for 
holding  inquests,  see  s.  92,  supra. 

By  s.  18  of  the  Coroners  Act,  1887  (50  &  51  Vict  c  71), 
"  except  upon  holding  an  inquest,  no  order,  warrant,  or  other 
document  for  the  burial  of  a  body,  shall  be  given  by  the 
coroner." 

As  to  the  power  of  a  coroner  to  order  removal  of  a  body 
for  the  purpose  of  post-mortem  examination,  see  note  to  s.  90, 
supra, 

ifi  if.  ili  i/i  i/i  if. 

Authorities  for  Execution  of  Act. 
Definition       90. — (i.)  Subjcct  to  the  provisions  of  this  Act,  the 

of  ssLoitdry 

authority,    sanitary  authority  for  the  execution  of  this  Act  (in  this 

Vict. c.  12a  Act  referred  to  as  "the  sanitary  authority  )  shall  be  as 

Vict.c?33.  follov^rs;  (namely,) 

^°ict.ai7.  (^0  Jn  the  City  of  London  the  commissioners  of 

sewers ;  and 
(b)  in  each  of  the  parishes  mentioned  in  Schedule 
(A.)  to  the  Metropolis  Management  Act,  1855, 
as  amended  by  the  Metropolis  Management 
Amendment  Act,    1885,  ^"^  the  Metropolis 
Management     (Battersea     and    Westminster) 
Act,  1887,  other  than  Woolwich,  the  vestry  of 
the  parish ;  and 
(^.)  in  each  of  the  districts  mentioned  in  Schedule 
(B.)  to  the  same  Act,  as  so  amended,  the 
district  board  for  the  district ;  and 
(^.)  in  the  parish  of  Woolwich,  the  local  board  of 

health;  and 
[e)  in  any  place  mentioned  in  Schedule  (C.)  to  the 
Metropolis  Management  Act,  1855,  the  board 
of  guardians  for  such  place  or  for  any  parish 
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or  poor  law  union  of  which  it  forms  part,  or,    54  &  55 

Vict.  c.  70. 

if  there  is  no  such  board  of  guardians,  the 

overseers  of  the  poor  for  such  place,  or  for  the 

parish  in  which   it   is  situate,  and   the  said 

guardians    and    overseers    respectively    shall 

have  the  same  powers  for  the  purposes  of  this 

Act  as  a  vestry  or  district  board  have  under 

this  Act,  and  their  expenses  shall  be  defrayed 

in  the  same  manner  as  the  expenses  of  the 

execution  of  the  Acts  relating  to  the  relief  of 

the  poor  are  defrayed  in  the  said  place. 

(2.)  The  area  within  which  this  Act  is  executed  by 

any  sanitary  authority  is  in  this  Act  referred  to  as  the 

<listrict  of  that  authority. 

(3.)  The  purposes  for  which  a  committee  of  a  vestry 
-or  district  board  may  be  appointed  under  the  Metro- 
polis Management  Act,  1855,  and  the  Acts  amending 
the  same,  shall  include  the  purposes  of  this  Act,  and  the 
/provisions  of  those  Acts  with  respect  to  committees 
shall  apply  accordingly. 

(4.)  Where  a  sanitary  authority  appoint  a  committee 
for  the  purposes  of  this  Act,  that  committee,  subject  to 
Ihe  terms  of  their  appointment,  may  serve  and  receive 
notices,  take  proceedings,  and  empower  any  dfficer  of 
the  authority  to  make  complaints  and  take  proceedings 
in  their  behalf,  and  otherwise  to  execute  this  Act. 

(5.)  A  sanitary  authority  may  acquire  and  hold  land 
for  the  purposes  of  their  duties  without  any  license  in 
mortmain. 

In  case  of  default  of  a  sanitary  authority  in  doing  its  duty, 
Xhe  Local  Government  Board  may  appoint  the  county  council 
40  perform  its  duty,  and  under  such  appointment  the  county 
•council  will  have  all  the  powers  of  a  sanitary  authority;  s.  loi. 

The  Act  extends  only  to  London,  s.  132,  and  London 
means  the  administrative  county  of  London,  s.  141. 
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^&55  Under  the  Public  Health  Act,  1848  (11  &  12  Vict,  c  63)^ 
Vict,  c  76.  \yQQi^ch  was  a  district  governed  by  a  local  board  of  health. 
As  to  the  extent  to  which  the  Metropolis  Management  Act^ 
1855,  affected  Woolwich,  see  s.  238  of  that  Act 

The  purposes  for  which  a  committee  of  a  vestry  or  district 
board  can  be  appointed  under  the  Metropolis  Management 
Act,  1855,  are  defined  by  s.  58  of  that  Act,  and  their  powers^ 
prescribed  by  s.  59. 

As  to  the  serving  and  authentication  of  notices  under  this. 
Act,  see  ss.  127  and  128. 

Legal  proceedings  are  regulated  by  s.  117,  infra. 

The  sanitary  authority  may  enter  and  examine  premises,  &c,. 
by  any  officers  or  persons  appointed  by  them  ;  s.  115  (i). 

The  sanitary  authority  may  appear  before  any  court,  or  in 
any  legal  proceeding,  by  their  clerk  or  by  any  officer  or 
member  authorised  by  resolution  of  the  authority ;  s.  123. 

3|c  :|c  4e  :ic  4c  3|e 

Expenses        103,  The  expenses  incurred  by  sanitary  authorities- 
tionofActin  London  under- this  Act  shall^  save  as  otherwise  iiv 
this  Act  mentioned,  be  defrayed  as  follows ;  (namely,) 

In  the  case  of  the  commissioners  of  sewers,  out  of 
their  sewer  rate  and  consolidated  rate,  or 
either  of  such  rates  : 

In  the  case  of  any  vestry  or  district  board,  out  of 
their  general  rate : 

In  the  case  of  the  local  board  of  health  of  Wool- 
wich, out  of  the  district  fund  or  general  district 
rate. 
****** 

Power  of         I05- — (^O  The  provision  of  hospitals  and  of  mortu- 
dSSa  *"**  aries  under  this  Act.  and  the  purposes  of  the  epidemic: 
^^J^)^    regulations  under  this  Act,  shall  be  purposes  for  which, 
vestries  and  district  boards  are  authorised  to  borrow. 

(2.)  A  sanitary  authority,  with  the  consent  of  the 
Local  Government  Board,  may  borrow  for  the  purpose 
of  providing,  as  required  or  authorised  by  this  Act — 
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(a,)  sanitary  conveniences^  lavatories,  and  ash-pits,    54&55 

,  Vict.  c.  76. 

and  ^   — 

(6.)  premises,  apparatus,  carriages,  and  vessels  for 
the  disinfection,  destruction,  and  removal  of 
infected  articles,  and 
(c.)  a  building  for  post-mortem  examinations  and 
accommodation  for  the  holding  of  inquests. 
(3  )  The  purposes  for  which  a  sanitary  authority  are 
authorised  under  this  Act  to  borrow  shall  be  purposes 
for  which  that  authority  may  borrow  under  the  Acts 
relating  to  the  execution  of  the  other  duties  of  that 
authority,  and,  where  the  consent  of  the  Local  Govern- 
ment Board  is  required  and  given  to  any  such  loan,  the 
consent  of  any  other  authority  shall  not  be  required, 

9ic  3|c  :|c  :|c  :|c  He 

116. — (l.)   If  any  person —  Penalty  on 

.  obstructing 

(a.)  wilfully  obstructs  any  member  or  officer  of  a  execution 
sanitary  authority  or  any  person  duly  employed 
in  the  execution  of  this  Act,  or 
(d,)  destroys,  pulls  down,  injures,  or  defaces  any 
bye-law,  notice,  or  other  matter  put  up   by 
authority  of  the  Local  Government  Board  or 
county  council,  or  of  a  sanitary  authority,  or 
any  board  or  other  thing  upon  which  such  bye- 
law,  notice,  or  matter  is  placed  or  inscribed,  or 
(c.)  wilfully  damages  any  works  or  property  be- 
longing to  any  sanitary  authority, 
he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

(2.)  Where  the  occupier  of  any  premises  prevents  the 
owner  thereof  from  obeying  or  carrying  into  effect  any 
provision  of  this  Act,  a  petty  sessional  court,  on  com- 
plaint, shall  by  order  require  such  occupier  to  permit 
the  execution  of  any  works  which  appear  to  the  court 
necessary  for  the  purpose  of  obeying  or  carrying  into 
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,,S4  &  55 
Vict,  c  70. 


Summary 
proceed- 
ings for 
offences, 
expenses, 


Evidence 
by  defen- 
•dant. 


effect  such  provision  of  this  Act ;  and  if  within  twenty- 
four  hours  after  service  on  him  of  the  order  such  oc- 
cupier fails  to  comply  therewith,  he  shall  be  liable  to  a 
fine  not  exceeding  five  pounds  for  every  day  during  the 
continuance  of  such  non-compliance. 

(3.)  If  the  occupier  of  any  premises,  when  requested 
by  or  on  behalf  of  the  sanitary  authority  to  state  the 
name  and  address  of  the  owner  of  the  premises,  refuses 
or  wilfully  omits  to  disclose  or  wilfully  mis-states  the 
same,  he  shall  (unless  he  shows  cause  to  the  satisfaction 
of  the  court  for  his  refusal)  be  liable  to  a  fine  not  ex- 
ceeding five  pounds. 

117. — (i.)  All  offences,  fines,  penalties,  forfeitures, 
costs,  and  expenses  under  this  Act  or  any  bye-law  made 
under  this  Act  directed  to  be  prosecuted  or  recovered 
in  a  summary  manner,  or  the  prosecution  or  recovery  of 
which  is  not  otherwise  provided  for,  may  be  prosecuted 
and  recovered  in  manner  directed  by  the  Summary 
Jurisdiction  Acts. 

(2.)  Proceedings  for  the  recovery  of  a  demand  not 
exceeding  fifty  pounds,  which  a  sanitary  authority  or 
any  person  are  or  is  empowered  to  recover  in  a  sum- 
mary manner,  may,  at  the  option  of  the  authority  or 
person,  be  taken  in  the  county  court  as  if  such  demand 
were  a  debt. 

(3.)  A  proceeding  under  this  Act  shall  not  be  taken 
by  the  county  council  against  a  sanitary  authority  save 
with  the  sanction  of  the  Local  Government  Board, 
unless  such  proceeding  is  for  the  recovery  of  expenses 
or  of  money  due  from  the  sanitary  authority  to  the 
council. 

118.  Any  person  chaiged  with  an  offence  under 
this  Act,  and  the  wife  or  husband  of  such  person,  may, 
if  such  person  thinks  fit,  be  called,  sworn,  examined. 


THE  LOCAL  GOVERNMENT  ACT,  1 894.  317 

and    cross-examined    as    an    ordinary  witness   in  the    ^&55 

Vict.  c.  76. 

case.  

119. — (i.)  All  fines  recovered  under  this  Act  shall,  Appiica- 

^        ^    '  ,  A         1  .t  tionoffine* 

notwithstanding  anything  in  any  other  Act,  be  paid  to  and  dis- 
the  sanitary  authority  and  applied  by  them  in  aid  of  things 
their  expenses  in  the  execution  of  this  Act,  except  that 
any  fine  imposed  on  the  sanitary  authority  shall  be  paid 
to  the  county  council. 

(2.)  All  things  forfeited  under  this  Act  may  be  sold 
or  disposed  of  in  such  manner  as  the  court  ordering  the 
forfeiture  may  direct 

i^^0  i^^tf  ^^^  4^^  ^i#  ^i# 

^^*  ^^%  ^^^  ^^^  ^^^  ^^^ 
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56  &  57  Vict.  c.  73.  „.56&S7 

Vict.  c.  73. 


An  Act  to  make  further  provision  for  Local  Government  in 
England  and  Wales.  [5  th  March,  1894.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Part  I.  Pani. 

PARISH  meetings   AND  PARISH  COUNCILS. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

I. — (i.)  There  shall  be  a  parish  meeting  for  every  Constitu- 
rural   parish,  and  there  shall  be  a  parish  council  for  parish 
every  rural   parish   which  has  a  population   of  three  ^^^t?b- 
hundred  or  upwards :    Provided   that  an  order  of  the  pariTh'' 
county  council  in  pursuance  of  Part  IIL  of  this  Act—     **=^^^^^' 


3l8  THE  LAW  RELATING  TO  BURIAL. 

56&S7  {a.)  shall,  if  the  parish  meeting  of  a  rural  parish 

Vict.  c.  T*?. 

'-^ —  having  a  population  of  one  hundred  or  up- 

—  *  wards  so  resolve,  provide  for  establishing  a 

parish  council  in  the  parish,  and  may,  with 
the  consent  of  the  parish  meeting  of  any  rural 
parish  having  a  population  of  less  than  one 
hundred,  provide  for  establishing  a  parish  coun- 
cil in  the  parish  ;  and 
{6,)  may  provide  for  grouping  a  parish  with  some 
neighbouring    parish    or    parishes    under    a 
common  parish  council,  but  with  a  separate 
parish   meeting  for  every  parish  so  grouped, 
so,  however,  that  no  parish  shall  be  grouped 
without  the  consent  of  the  parish  meeting  for 
that  parish. 
(2.)  For  the  purposes  of  this  Act  every  parish  in  a 
rural  sanitary  district  shall  be  a  rural  parish. 

(3.)  Where  a  parish  is  at  the  passing  of  this  Act 
situate  partly  within  and  partl>i  without  a  rural  sanitary 
district,  the  part  of  the  parish  which  is  within  the  dis- 
trict, and  the  part  which  is  without,  shall  as  from  the 
appointed  day,  but  subject  to  any  alteration  of  area 
made  by  or  in  pursuance  of  this  or  any  other  Act, 
be  separate  parishes,  in  like  manner  as  if  they  had  been 
constituted  separate  parishes  under  the  Divided  Parishes 
39&40      and  Poor  Law  Amendment  Act,  1876,  and  the  Acts 

Vict.  c.  61.  , .         , 

amendmg  the  same. 

On  the  whole  of  this  Act  and  its  relation  to  the  Burial  Acts, 
see  Introduction,  an/e,  pp.  83-85,  and  the  notes  to  s.  7, 
in/ra,  p.  327. 

Parish  ^' — ^^'^  '^^^  parish  meeting  for  a  rural  parish  shall 

meetings,    consist  of  the  following  persons,  in  this  Act  referred  to 

as  parochial  electors,  and  no  others,  namely,  the  persons 

registered  in  such  portion  either  of  the  local  government 
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register  of  electors  or  of  the  parliamentary  register  of    ^6&S7 
-electors  as  relates  to  the  parish. 


(2.)    Each    parochial    elector    may,    at    any    parish      — 
meeting,  or  at  any  poll  consequent  thereon,  give  one 
vote  and  no  more  on  any  question,  or,  in  the  case  of  an 
election,  for  each  of  any  number  of  persons  not  ex- 
ceeding the  number  to  be  elected. 

(3.)  The  parish  meeting  shall  assemble  at  least  once 
in  every  year,  and  the  proceedings  of  every  parish 
meeting  shall  begin  not  earlier  than  six  o'clock  in  the 
"Cvrening. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any 
particular  person  being  the  chairman  of  a  parish 
meeting,  the  meeting  may  choose  their  own  chairman. 

(5.)  A  poll  consequent  on  a  parish  meeting  shall  be 
taken  by  ballot. 

(6.)  The  reasonable  expenses  of  and  incidental  to 
the  holding  of  a  parish  meeting  or  the  taking  of  a  poll 
consequent  thereon  shall  be  defrayed  as  hereinafter 
provided. 

(7.)  With  respect  to  parish  meetings  the  provisions  in 
the  First  Schedule  to  this  Act  shall  have  effect. 

3. — (i.)  The  parish  council  for  a  rural  parish  shall  be  Constitu- 
elected  from  among  the  parochial  electors  of  that  parish  rj^h 
or  persons  who  have  during  the  whole  of  the  twelve  ^"^^  ' 
months  preceding  the  election  resided  in  the  parish,  or 
within  three  miles  thereof,  and  shall  consist  of  a  chair- 
man  and  councillors,  and   the   number  of  councillors 
shall  be  such  as  may  be  fixed  from  time  to  time  by 
the  county  council,  not  being  less  than  five  nor  more 
than  fifteen. 

(2.)  No  person  shall  be  disqualified  by  sex  or 
marriage  for  being  elected  or  being  a  member  of  a 
parish  council. 


Part  I. 
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</s8iS7        (3-)  The  term  of  office  of  a  parish  councillor  shalB 
be  one  year. 

(4.)  On  the  fifteenth  day  of  April  in  each  year  (in 
this  Act  referred  to  as  the  ordinary  day  of  coming  into- 
office  of  councillors)  the  parish  councillors  shall  go  out 
of  office,  and  their  places  shall  be  filled  by  the  newly- 
elected  councillors. ' 

(5.)  The  parish  councillors  shall  be  elected  by  the 
parochial  electors  of  the  parish. 

(6.)  The  election  of  parish  councillors  shall,  subject 
to  the  provisions  of  this  Act,  be  conducted  according  to 
rules  framed  under  this  Act  for  that  purpose  by  the 
Local  Government  Board. 

(7.)  The  parish  council  shall  in  every  year,  on  or 
within  seven  da)rs  after  the  ordinary  day  of  coming  into 
office  of  councillors,  hold  an  annual  meeting. 

(8.)  At  the  annual  meeting,  the  parish  council  shall 
elect,  from  their  own  body  or  from  other  persons  qualified 
to  be  councillors  of  the  parish,  a  chairman,  who  shall, 
unless  he  resigns,  or  ceases  to  be  qualified,  or  becomes  dis- 
qualified, continue  in  office  until  his  successor  is  elected. 

(9.)  Every  parish  council  shall  be  a  body  corporate 
by  the  name  of  the  parish  council,  with  the  addition  of 
the  name  of  the  parish,  or  if  there  is  any  doubt  as  to 
the  latter  name,  of  such  name  as  the  county  council 
after  consultation  with  the  parish  meeting  of  the  parish 
direct,  and  shall  have  perpetual  succession,  and  may 
hold  land  for  the  purposes  of  their  powers  and  duties 
without  license  in  mortmain;  and  any  act  of  the 
council  may  be  signified  by  an  instrument  executed 
at  a  meeting  of  the  council,  and  under  the  hands  or, 
if  an  instrument  under  seal  is  required,  under  the  hands 
and  seals,  of  the  chairman  presiding  at  the  meeting  and 
two  other  members  of  the  council. 

(lOt)  With  respect  to  meetings  of  parish  councils  the 
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provisions  in  the  First  Schedule  to  this  Act  shall  have    56  &  S7 
effect  ^'••'•^^ 

PartU 
By  60  &  61  Vict  c.  I,  any  person  who  has  entered  into 
residence  on  or  before  the  35th  March  in  any  year  shall,  if 
otherwise  qualified  for  election  as  a  parish  councillor,  be 
eligible  for  election  at  the  parish  council  elections  of  the  sue* 
ceeding  year  notwithstanding  that  the  period  of  his  residence 
shall  be  under  one  year, 

4. — (i.)  In  any  rural   parish  in  which  there  is  no  Use  of 

school* 

suitable  public  room  vested  in  the  parish  council  or  in  the  room. 
chairman  of  a  parish  meeting  and  the  overseers  which 
can  be  used  free  of  charge  for  the  purposes  in  this  section 
mentioned,  the  parochial  electors  and  the  parish  council 
shall  be  entitled  to  use,  free  of  charge,  at  all  reasonable 
times,  and  after  reasonable  notice,  for  the  purpose  of — 
{a.)  the  parish  meeting  or  any  meeting  of  the  parish 

council;  or 
{d.)  any  inquiry  for  parochial  purposes  by  the  Local 
Government  Board  or  any  other  Government 
department  or  local  authority ;  or 
{c.)  holding  meetings  convened  by  the  chairman 
of  the  parish  meeting  or  by  the  parish  council, 
or  if  as  to  allotments  in  the  manner  prescribed 
by  the  Allotments  Act,  1890,  or  otherwise  as^*S4 
the  Local  Government  Board  may  by  rule 
prescribe,  to  discuss  any  question  relating  to 
allotments,  under  the  Allotments  Acts,  1887 
and  1890,  or  under  this  Act;  or 
(d.)  the  candidature  of  any  person  for  the  district 

council  or  the  parish  council ;  or 
(e.)   any  committee  or  officer  appointed,  either  by 
the  parish  meeting  or  council  or  by  a  county 
or  district  council,  to  administer  public  funds 
within  or  for  the  purposes  of  the  parish, 
any  suitable  room  in  the  school-house  of  any  public  ele- 

Y 
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^6&  57    mentary  school  receiving  a  grant  out  of  monies  provided 
'       —  by  Parliament,  and  any  suitable  room  the  expense  of 
— '     maintaining  which  is  payable  out  of  any  local  rate : 

Provided  that  this  enactment  shall  not  authorise  the 
use  of  any  room  used  as  part  of  a  private  dweUing- 
Kouse,  nor  authorise  any  interference  with  the  school 
hours  of  an  elementary  day  or  evening  school,  nor,  in 
the  case  of  a  room  used  for  the  administration  of  justice 
or  police,  with  the  hours  during  which  it  is  used  for 
these  purposes. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  of 
the  said  purposes,  any  expense  is  incurred  by  the 
persons  having  control  over  the  room,  or  any  damage 
is  done  to  the  room  or  to*  the  building  of  which  the 
room  is  part  or  its  appurtenances,  or  the  furniture  of  the 
room  or  the  apparatus  for  instruction,  the  expense  or 
damage  shall  be  defrayed  as  part  of  the  expenses  of 
the  parish  meeting  or  parish  council  or  inquiry  as  the 
case  may  be ;  but  when  the  meeting  is  called  for  the 
purpose  of  the  candidature  of  any  person,  such  expense 
or  damage  shall  be  reimbursed  to  the  parish  meeting  or 
the  parish  council  by  the  persons  by  whom  or  on  whose 
behalf  the  meeting  is  convened. 

(3.)  If  any  question  arises  under  this  section  as  to 
what  is  reasonable  or  suitable,  it  may  be  determined, 
in  the  case  of  a  school-house  by  the  Education  Depart- 
ment, in  the  case  of  a  room  used  for  the  administration 
of  justice  or  police  by  a  secretary  of  state,  and  in  any 
other  case  by  the  Local  Government  Board. 

Powers  and  Duties  of  Parish  Councils  and  Parish 

Meetings. 

^^^\  5- — (!•)  The  power  and  duty  of  appointing  overseers 

to  appoint  of  the  poor,  and  the  power  of  appointing  and  revoking 

overseers. 

the  appointment  of  an  assistant  overseer,  for  every  rural 
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parish  having  a  parish  council,  shall  be  transferred  to    56457 
and  vested  in  the  parish  council,  and  that  council  shall    *  /  ^'  ^^ 
in  each  year,  at  their  annual  meeting,  appoint  the  over-    ^^^ 
:seers  of  the  parish,  and  shall  as  soon  as  may  be  fill  any 
•casual  vacancy  occurring  in  the  office  of  overseer  of  the 
parish,  and  shall  in  either  case  forthwith  give  written 
notice  thereof  in  the  prescribed  form  to  the  board  of 
guardians. 

(2.)  As  from  the  appointed  day — 

(a.)  the  churchwardens  of  every  rural  parish  shall 
cease  to  be  overseers,  and  an  additional  number 
of  overseers  may  be  appointed  to  replace  the 
churchwardens,  and 
(d.)  references  in  any  Act  to  the  churchwardens 
and    overseers    shall,   as    respects    any  rural 
parish,  except  so  far  as  those  references  relate 
to  the  affairs  of  the  church,  be  construed  as 
references  to  the  overseers,  and 
<<:.)  the  legal  interest  in  all  property  vested  either  in 
the  overseers  or  in   the  churchwardens  and 
overseers  of  a  rural  parish,  other  than  property 
connected  with  the  affairs  of  the  church,  or 
held  for  an  ecclesiastical  charity,  shall,  if  there 
IS  a  parish  council,  vest  in  that  council,  subject 
to  all  trusts  and  liabilities  affecting  the  same, 
and  all  persons  concerned  shall  make  or  concur 
in  making  such  transfers,  if  any,  as  are  requisite 
for  giving  effect  to  this  enactment. 
6.— (I.)  Upon  the  parish  council  of  a  rural  parish  Transfer 
coming  into  office,  there  shall  be  transferred  to  that^SS?*^ 
-council : —  ^t  ^^ 

other 

(a.)  The  powers,  duties,  and  liabilities  of  the  vestry  to^^SS^ 
of  the  parish  except —  counco. 

(i.)  so  far  as  relates  to  the  affairs  of  the 
church  or  to  ecclesiastical  charities ;  and 

Y  2 
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Parti, 


s6B:s7  (11.)  any  power,  duty,  or  liability  tvansferred. 

VlCt.C.7t 

by  this  Act  from  the  vestry  to  any 
other  authority : 
(d.)  The  powers,  duties,  and  liabilities  of  the  church* 
wardens  of  the  parish,  except  so  far  as  they 
relate  to  the  affairs  of  the  church  or  to  charities^ 
or  are  powers  and  duties  of  overseers,  but  in- 
clusive of  the  obligations  of  the  churchwardens- 
with  respect  to  maintaining  and  repairing 
closed  churchyards  wherever  the  expenses  of 
such  maintenance  and  repair  are  repayable  out 
18&19  of  the  poor  rate  under  the  Burial  Act,  1855  : 

Provided  that  such  obligations  shall  not  in  the 
case  of  any  particular  parish  be  deemed  to 
attach,  unless  or  until  the  churchwardens  sub- 
sequently to  the  passing  of  this  Act  shall  give 
a  certificate,  as  in  the  Burial  Act,  1855,  pro- 
vided, in  order  to  obtain  the  repayment  of 
such  expenses  out  of  the  poor  rate. 
(c.)  The  powers,  duties,  and  liabilities  of  the  over- 
seers or  of  the  churchwardens  and  overseers- 
of  the  parish  with  respect  to — 

(i.)  appeals  or  objections  by  them  in  respect 
of  the  valuation  list,  or  appeals  in  re- 
spect of  the  poor  rate,  or  county  rate,  or 
the  basis  of  the  county  rate ;  and 
(ii.)  the  provision  of  parish  books  and  of  a 
vestry  room  or  parochial  office,  parish 
chest,  fire  engine,  fire  escape,  or  matters 
relating  thereto ;  and 
(iii.)  the  holding  or  management  of  parish 
property,  not  being  property  relating  to- 
affairs  of  the  church  or  held   for  an 
ecclesiastical  charity,  and  the  holding  or 
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management  of  village  greens,  or  of    56*57 
allotments,     whether     for     recreation 


Part  I 

grounds  or  for    gardens  or  otherwise       — 
for  the  benefit  of  the  inhabitants  or  any 
of  them ; 
Id.)  The  powers  exercisable  with  the  approval  of 
the  Local  Government  Board  by  the  board  of 
guardians  for  the  poor  law  union  comprising 
the  parish  in  respect  of  the  sale,  exchange, 
or  letting  of  any  parish  property. 

♦  ♦  :|c  ♦  «  a|e 

See  notes  to  the  next  section. 

'^  Affairs  of  the  Church  "  and  ''  ecdesiasdcal  charities ''  are 
<lefiaed  by  s,  75,  infra^  p.  375. 

Sub-s.  I,  sub-s.  {c)  (ii),  does  not  affect  52  Geo.  III.  c.  146, 
«•  S>/^^A  P«  436.  By  s.  17,  sub-8.  8,  infrat  p.  341,  the  custody 
of  the  registers  of  burials  is  to  remain  as  provided  by  the 
•existing  laws  unaffected  by  this  Act 

The  section  of  the  Burial  Act,  1855,  referred  to  in  sub-s. 
I  (J?)^  is  s.  18,  ante^  p.  185  (see  notes  to  that  secdon).  It 
will  be  nodced  that  the  transfer  of  powers,  &c.,  mil  not  take 
place  till  the  churchwardens  give  their  certificate.  Therefore, 
if  the  repair  and  maintenance  be  paid  for  voluntarily,  the 
•churchwardens  will  be  able  to  retain  the  care  of  the  church- 
yard and  prevent  any  interference  with  it  by  the  pansh  council. 

7. — (i.)  As  from  the  appointed  day,  in  every  rural  Transfer  of 
parish  the  parish  meeting  shall,  exclusively,  have  the  SSto* 
power  of  adopting  any  of  the  following  Acts,  inclusive  ^^^^ 
of  any  Acts  amending  the  same  (all  which  Acts  are 
in    this  Act  referred   to   as   ''the  adoptive   Acts''); 
namely;—  ^^^^^y, 

{a.)  The  Lighting  and  Watching  Act,  1833 ;  9&ro^ct. 

(b.)  The  Baths   and   Washhouses    Acts,   1846  to  45'i46Vict. 

1882;  15  &  16  Vict. 

(<r.)  The  Burial  Acts,  1852  to  1885  ;  M**^** 
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56&S7  {d.)  The  Public  Improvements  Act,  i860; 

^^^  {e.)  The  Public  Libraries  Act,  1892. 

(2.)  Where  under  any  of  the  said  Acts  a  particular 
C30.  majority  is  required  for  the  adoption  or  abandonment 

••53.  of  the  Act,   or  for  any  matter  under  such  Act,  the 

like  majority  of  the  parish  meeting  or,  if  a  poll  is 
taken,  of  the  parochial  electors,  shall  be  required,, 
and  where  under  any  of  the  said  Acts  the  opinion  of 
the  voters  is  to  be  ascertained  by  voting  papers,  the 
opinion  of  the  parochial  electors  shall  be  ascertained 
by  a  poll  taken  in  manner  provided  by  this  Act. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or 
approval  of,  or  other  act  on  the  part  of,  the  vestry  of  a 
rural  parish  is  required  in  relation  to  any  expense  or 
rate,  the  parish  meeting  shall  be  substituted  for  the 
vestry,  and  for  this  purpose  the  expression  "  vestry '*■ 
shall  include  any  meeting  of  ratepayers  or  voters. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive 
Acts  for  a  part  only  of  a  rural  parish,  the  Act  may  be 
adopted  by  a  parish  meeting  held  for  that  part. 

(5.)  Where  the  area  under  any  existing  authority 
acting  within  a  rural  parish  in  the  execution  of  any  of 
the  adoptive  Acts  is  co-extensive  with  the  parish,  all 
powers,  duties,  and  liabilities  of  that  authority  shall,  on 
the  parish  council  coming  into  office,  be  transferred  ta 
that  council. 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge 
of  any  rate  levied  to  defray  expenses  incurred  under  any 
of  the  adoptive  Acts,  and  any  such  rate  shall  be*  made 
and  charged  as  heretofore,  and  any  property  applicable 
to  the  payment  of  such  expenses  shall  continue  to  be  so 
applicable. 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for 
the  whole  or  part  of  a  rural  parish  after  the  appointed 


Part  I. 


THE  LOCAL  GOVERNMENT  ACT,  1 894.  327 

dsy,  and  the  parish  has  a  parish  council,  the  parish    56^57 

Vict,  c*  7^ 

council  shall  be  the  authority  for  the  execution  of  the 
Act 

(8.)  For  the  purposes  of  this  Act  the  passing  of  a 
resolution  to  provide  a  burial  ground  under  the  Burial 
Acts,  1852  to  1885,  shall  be  deemed  an  adoption  of 
those  Acts. 

By  sub-s.  3  of  this  section  the  consent  of  the  parish  meeting 
is  substituted  for  the  consent  of  the  vestry  in  incurring  ex- 
penses. By  18  <fc  19  Vict.  c.  128,  s.  6,  anff^  p.  171,  where  the 
vestry  refused  or  neglected  to  consent  to  certain  expenses  the 
Testry  could  represent  such  refusal  or  neglect  ^to  a  secretary 
of  state,  and  after  inquiry  the  latter  might  authorise  such 
expenditure  by  warrant  Apparently  the  parish  council  will 
be  able  to  appeal  to  the  secretary  of  state  in  the  same 
circumstances. 

This  section  contains  provisions  for  the  adoption  of  the 
Burial  Acts,  and  for  the  transfer  of  the  powers,  &c.,  of 
existing  burial  boards  in  parishes  where  both  a  parish  council 
and  a  parish  meeting  occur.  The  effect  of  this  Act  on 
existing  authorities  for  the  execution  of  the  Burial  Acts,  and 
its  provisions  for  their  future  adoption,  are  briefly  as  follows : 

Existing  Buric^  Boards. — Where  a  burial  board  is  in  exis- 
tence for  an  area  coincident  with  a  rural  parish,  which  possesses 
a  parish  council,  the  powers,  duties,  and  liabilities  are  by 
sub-s.  5  of  this  section  transferred  to  the  parish  council,  and 
the  latter  is  the  authority  for  the  execution  of  the  Burial  Acts. 
By  8.  56,  sub-s.  I,  infra^  p.  366,  the  council  may  appoint  a 
committee  consisting  either  wholly  or  partly  of  members  of 
the  council  for  the  exercise  of  any  powers  which,  in  the 
opinion  of  the  council,  can  be  properly  exercised  by  com- 
mittees, and,  therefore,  the  council  may  delegate  its  powers 
under  the  Burial  Acts  to  a  committee. 

Where  a  burial  board  has  been  created  for  part  only  of  a 
rural  parish  possessing  a  council,  then  under  s.  53,  sub-s.  i,  the 
powers  of  the  board  may,  but  need  not,  be  transferred  to  the 
council.  If  this  is  not  done,  the  burial  board  will  continue  for 
its  former  area,  and  will  be  elected  by  the  vestry,  or  meeting 
in  the  nature  of  a  vestry,  for  that  part  of  the  parish.    For  the 


328  THE  LAW  RELATING  TO  BURIAL. 

^6&S7    cases  in  which  a  burial  board  might  be  elected  for  part  of  a 
Vict  c 73.  pjirigh  under  the  Burial  Acts,  see  iS  &  19  Vict  c  128,  s.  la, 
Part  I.     ante,  p.  178,  and  20  &  21  Vict,  c  81,  s.  5,  anU,  p.  203,  and 
notes  thereto. 

If  there  be  a  burial  board  for  a  rural  parish  possessing  a 
meeting  but  no  council,  then  under  sub-ss.  2  and  3  of  this 
section,  and  s.  191  $n/ra,  p.  342,  the  parish  meeting  will  have 
the  powers  of  the  vestry,  and  will  elect  a  burial  board. 
Whether  under  s.  19,  sub-s.  10,  in/ray  p.  343,  the  county 
council  have  the  power  to  transfer  the  powers,  duties,  and 
liabilities  of  an  existing  burial  board  to  the  parish  meeting  b 
open  to  question.  The  better  opinion  would  seem  to  be  that 
the  county  council  cannot  do  so  (see  Jenkin's  Local  Govern- 
ment Act,  1894,  p.  83).  If,  however,  under  s.  i,  sub-s.  2,  the 
county  council  make  an  order  grouping  the  parish  with  other 
parishes  under  a  common  council  with  separate  parish 
meetings,  such  council  will  become  the  authority  for  the  execu- 
tion of  the  Burial  Acts,  and  the  meetings  together  will  exercise 
the  authority  formerly  exercised  by  the  vestries  under  the 
Burial  Acts. 

Where  the  area  of  an  existing  burial  board  is  partly  within 
and  partly  without  a  rural  parish,  then  by  s.  53,  sub-s.  2,  in/ra^ 
p.  362,  the  powers,  &c  of  the  board  are  transferred  to  the 
parish  councils  of  the  rural  parishes  wholly  or  partly  com- 
prised in  that  area,  or  if  the  area  is  partly  comprised  in  an 
urban  district,  to  those  parish  councils  and  the  district  council 
of  the  urban  district,  and  shall,  until  other  provision  is  made 
in  pursuance  of  this  Act,  be  exercised  by  a  joint  committee 
appointed  by  those  councils.  Where  the  rural  parish  has  not 
a  parish  council,  the  parish  meeting  is  substituted  for  the  parish 
council.  Apparently,  a  joint  committee  so  appointed  are 
subject  to  the  same  extent  as  their  predecessors  to  the  control 
of  the  vestry  or  meeting  in  the  nature  of  a  vestry  for  the  area. 

The  case  of  an  area  which  is  part  of  a  rural  parish  without 
a  council,  and  possesses  a  burial  board,  is  never  likely  to  be 
found. 

Where  there  is  a  burial  board  in  an  urban  district,  or  part  of 
an  urban  district,  by  s.  62,  sub-s.  i,  in/ra^  p.  369,  the  council 
of  that  district  may  resolve  that  the  powers,  &a  of  the  board 
shall  be  transferred  to  the  council. 
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Adoption  of  the  Burial  Acts. — In  a  rural  parish  possessing     56657 
<)oth  a  meeting  and  a  council,  by  sub-s.  i  of  this  section  the  Zl^Lfl^il 
parish  meeting  has  the  exclusive  power  of  adopting  the  Burial     PartL 
Acts  for  the  whole  of  the  parish,  and  by  sub-s.  7  the  parish 
•council  will  be  the  authority  for  executing  them.    The  council  \ 
I inay  appoint  a  committee  under  s.  56,  subs,  i,  as  previously  11 
1 1  pointed  out     If  it  be  desired  to  adopt  the  Acts  for  part  only 
of  a  parish  possessing  a  council  (the  Burial  Acts  being  among 
the  adoptive  Acts  applicable  to  part  only  of  a  rural  parish, 
-see  20  &  21  Vict  c.  81,  s.  5,  ante^  p.  203),  then  they  may 
<by  sub-s.  4  be  adopted  by  a  parish  meeting  for  that  part,  but 
the  parish  council  will  be  the  authority  for  their  execution. 

If  a  parish  possess  a  meeting  but  no  council,  the  meeting, 
or  in  the  unlikely  event  of  an  adoption  of  the  Acts  for  a  part 
only  of  such  parish,  the  meeting  for  that  part  has  the  power 
of  adoption.  The  authority  for  the  execution  of  the  Acts  will 
be  a  burial  board  elected  by  the  meeting  under  the  powers 
transferred  to  it  from  the  vestry  by  sub-ss.  2  and  3  of  this 
section  and  s.  19.  By  s.  19,  sub-s.  10,  the  county  council 
may  confer  the  powers  of  a  burial  board  to  the  parish  meeting 
and  remove  the  necessity  for  the  election  of  a  board.  The 
difficulties  pointed  out  above  as  to  the  transfer  of  the  powers 
of  an  existing  burial  board  to  a  parish  meeting  do  not  arise 
in  the  case  of  the  adoption  of  the  Burial  Acts. 

There  is  no  provision  in  the  Local  Government  Act,  1894, 
for  the  adoption  of  the  Burial  Acts  for  any  area  not  contained 
in  one  rural  parish,  and  in  future  no  board  can  be  appointed 
-for  such  an  area. 

By  s.  62,  sub-s.  2,  after  this  Act  comes  into  operation  the 
Burial  Acts  shall  not  be  adopted  for  any  part  of  an  urban 
district  without  the  approval  of  the  council  of  that  district 

It  appears  to  be  doubtful  whether  sub-s.  2  of  this  section 
applies  where  the  Acts  have  been,  or  are  proposed  to  be, 
adopted  for  part  only  of  a  rural  parish. 

The  combined  effect  of  this  section  and  s.  6,  sub-s.  i, 
supra^  would  seem  to  be  this.  By  the  latter  section  the 
powers,  duties,  and  liabilities  of  the  vestry  of  a  parish  are 
transferred  to  the  parish  council  except,  (i)  so  far  as  relates  to 
ithe  affairs  of  the  Church  or  ecclesiastical  charities ;  (ii)  any 
power,  &c  transferred  by  this  Act  from  the  vestry  to  any 
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s6&  57  Other  authority.  Certain  powers  of  the  vestry  under  the  Burial 
^^'  ^  ^^'  Acts  are  transferred  by  this  present  section  to  the  meeting  and 
P^L  not  to  the  council,  and  come  under  the  latter  of  the  exceptions 
in  s.  6,  sub-s.  i.  Those  powers  include  the  adoption  of  the 
Burial  Acts  (sub-s.  1)  and  the  consent,  &c.  in  relation  to  any 
expense  or  rate  (sub-s.  3).  The  provisions  as  to  the  adoption 
of  the  Burial  Acts  were  previously  contained  in  15  &  16  Vict» 
c.  S5,  s.  10,  anUf  p.  loi,  and  18  &  19  Vict.  c.  128,  s.  3,  anU^ 
p.  169;  as  to  the  consent,  &c.  of  the  vestry  in  relation  to  an 
expense  or  rate,  see  15  &  16  Vict.  c.  85,  s.  19,  ante,  p.  no,. 
8.  15,  ante,  p.  108,  s.  20,  ante,  p.  in,  s.  26^  ante,  p.  117,  s.  28, 
ante,  p.  118,  s.  29,  ante,  p.  119,  s.  42,  ante,  p.  132,  s.  51,  ante, 
p.  141,  and  20  &  21  Vict  c.  81,  s.  26,  ante,  p.  224.  The  rules- 
above  laid  down  as  to  the  distribution  of  the  powers  and 
duties  of  the  burial  boards  between  the  parish  council  and 
meeting  will  apply  to  these  sections — that  is,  if  the  powers,  &c.,. 
concern  an  expense  or  rate,  the  consent  of  the  parish  meeting 
will  be  required,  but  if  not,  the  parish  council  will  take  over 
the  powers  thereby  given  under  s.  6,  sub-s.  i. 

The  effect  of  this  Act  on  ss.  33  and  34,  ante,  pp.  125  to- 
128,  of  15  &  16  Vict.  c.  85,  is  a  debatable  question*  Those 
sections  provide  for  fixing,  with  the  consent  of  the  vestry,  fees 
payable  to  incumbents.  It  is  doubtful  whether  the  consent  of 
the  vestry  in  such  a  matter  is  still  left  to  it  under  s.  6,  sub-s.  i 
(a)  (i),  which  excepts  from  powers  transferred  undesr  this  Act 
any  powers  relating  to  the  affairs  of  the  Church,  or  whether 
the  consent  of  the  parish  meeting  is  substituted  under  sub-s.  3, 
of  the  present  section.  It  would  seem  that  the  former 
alternative  is  correct,  for  the  amount  of  fees  payable  to  the 
incumbent  for  burial  could  not  make  any  difference  to  the 
rates  and  expenses  of  a  parish,  the  expense  falling  solely  on 
those  paying  for  burial.  It  may  also  be  observed  that  only  in 
exceptional  ca^es  are  fees  payable  at  law  to  the  council  for 
handing  over  to  the  incumbent. 

As  far  as  any  of  the  sections  of  the  Burial  Act  mentioned 
above  deal  with  borrowing  powers,  see  s.  12,  sub-s.  3,  in/ray 
of  this  Act,  which  provides  that  a  parish  council  shall  not 
borrow  for  any  of  the  purposes  of  the  adoptive  Acts  other- 
wise than  in  accordance  with  this  Act 

For  the  passing  of  a  resolution  to  provide  a  burial  ground 
for  a  whole  parish  as  mentioned  in  sub-s.  8,  see  15  &  16  Vict. 
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c.  85,  s.  10,  ante^  p.  loi,  and  18  &  19  Vict  c  128,  s.  3,  ante^     ^6&S7 
p.  169.     For  other  enactments  as  to  providing  a  burial  ground  ^^^'  ^'  ^^ 
for  part  of  a  parish^  see  18&19  Vict,  c  128,5.  i2,antey  p.  178,     Parti. 
and  20  &  21  Vict,  c  81,  s.  5,  ante,  p.  203,  and  notes  thereto. 
In  the  latter  case  the  consent  of  a  secretary  of  state  is  necessary, 
and  such  consent  will  still  be  necessary  under  this  Act.     As  to 
the  mode  of  obtaining  the  approval,  see  34  &  35  Vict,  c  33, 
anU,  p.  236. 

8. — (I.)  A  parish  council  shall  have   the   following  Additional 

powers  of 

additional  powers,  namely,  power —  parish 

council. 

(a,)  to  provide  or  acquire  buildings  for  public 
offices  and  for  meetings  and  for  any  purposes 
connected  with  parish  business  or  with  the 
powers  or  duties  of  the  parish  council  or  parish 
meeting;  and 

{b.)  to  provide  or  acquire  land  for  such  buildings 
and  for  a  recreation  ground  and  for  public 
walks;  and 

♦  ♦  ♦  ♦  a|c  ♦ 

(d.)  to  exercise  with  respect  to  any  recreation 
ground,  village  green,  open  space,  or  public 
walk,  which  is  for  the  time  being  under  their 
control,  or  to  the  expense  of  which  they  have 
contributed,  such  powers  as  may  be  exercised 
by  an    urban    authority  under    section    one  38  &  39 

Vict.  c.  55, 

hundred  and  sixty-four  of  the  Public  Health  S3  &  S4 

Vict.  C.  lO.- 

Act,  1875,  or  section  forty-four  of  the  Public 
Health  Acts  Amendment  Act,  1890,  in  re- 
lation to  recreation  grounds  or  public  walks, 
and  sections  one  hundred  and  eighty-three  to 
one  hundred  and  eighty-six  of  the  Public 
Health  Act,  1875,  shall  apply  accordingly  as 
if  the  parish  council  were  a  local  authority 
within  the  nieaning  of  those  sections ;  and 

^F  ^h  ^F  ^F  ^F  ^F 
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^6  &  57  {A.)  to  accept  and  hold  any  gifts  of  property,  real 

Vict   C  7^ 

— — —  or  personal,  for  the  benefit  of  the  inhabitants 

Part  I 

*-^  '  of  the  parish  or  any  part  thereof ;  and 

(/.)  to   execute   any  works    (including   works   of 
maintenance  or  improvement)  incidental  to  or 
consequential  on  the  exercise  of  any  of  the 
foregoing  powers^  or  in  relation  to  any  parish 
property,  not  being  property  relating  to  affairs 
of  the   church   or  held  for  an   ecclesiastical 
charity ;  and 
(k.)  to  contribute  towards  the  expense  of  doing  any 
of  the  things  above  mentioned,  or  to  agree  or 
combine  with  any  other  parish  council  to  do 
or  contribute  towards  the  expense  of  doing 
any  of  the  things  above  mentioned, 
(2.)  A  parish  council  may  let,  or,  with  the  consent  of 
the  parish  meeting,  sell  or  exchange,  any  land  or  build- 
ings vested  in  the  council,  but  the  power  of  letting  for 
more  than  a  year  and  the  power  of  sale  or  exchange 
shall  not  be  exercised,  in  the  case  of  property  which 
has  been  acquired  at  the  expense  of  any  rate,  or  is  at 
the  passing  of  this  Act  applied  in  aid  of  any  rate,  or 
would  but  for  want  of  income  be  so  applied,  without 
the  consent  of  the  Local  Government  Board,  or  in  any 
other  case  without  such  consent  or  approval    as   is 
required   under  the   Charitable  Trusts   Acts,   1853  ^o 
1 891,  for  the  sale  of  charity  estates,  provided  that  the 
consent  or  approval  required  under  those  Acts  shall  not 
be  required  for  the  letting  for  allotments  of  land  vested 
in  the  parish  council. 

^p  ^p  1^  ^p  ^p  *f^ 

Powers  for      9. — (i.)  For  the  purpose  of  the  acquisition  of  land 

of  land,      by  a  parish  council  the  Lands  Clauses  Acts  shall  be 

incorporated  with  this  Act,  except  the  provisions  of 
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those  Acts  with  respect  to  the  purchase  and  taking  of    ^&S7 

land  otherwise  than  by  agreement,  and  section  one  — '- • 

hundred  and  seventy-eight  of  the  Public  Health  Act,      — ' 
1875,  shall  apply  as  if  the  parish  council  were  referred 
to  therein. 

(2.)  If  a  parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for 
any  purpose  for  which  they  are  authorised  to  acquire 
it,  they  may  represent  the  case  to  the  county  council, 
and  the  county  council  shall  inquire  into  the  represen- 
tation. 

(3.)  If  on  any  such  representation,  or  on  any  proceed-  ^*5» 
ing  under  the  Allotments  Acts,  1887  and  1890,  a  county  ^  &  54 
council  are  satisfied  that  suitable  land  for  the  said 
purpose  of  the  parish  council  or  for  the  purpose  of 
allotments  (as  the  case  may  be),  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council 
in  proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may 
be  prescribed,  and  all  persons  interested  shall  be  permit- 
ted to  attend  at  the  inquiry,  and  to  support  or  oppose 
the  taking  of  the  land. 

(4.)  After  the  completion  of  the  inquiry,  and  con- 
sidering all  objections  riiade  by  any  persons  interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agrees 
ment 

(5.)  If  the  county  council  refuse  to  make  any  such 
order,  the  parish  council,  or,  if  the  proceeding  i»  taken 
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.56&S7    on  the  petition  of  the  district  council,  then  the  district 
— council,  may  petition  the  Local  Government  Board,  and 

Fort  I. 

—  that  Board  after  local  inquiry  may,  if  they  think  proper, 
make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any 
order  made  under  this  sub-section  overruling  the  decision 
of  the  county  council  shall  be  laid  before  Parliament  by 
the  Local  Government  Board. 

(6.)  A  copy  of  any  order  made  under  this  section 
shall  be  served  in  the  prescribed  manner,  together 
with  a  statement  that  the  order  will  become  final  and 
have  the  effect  of  an  Act  of  Parliament,  unless  within 
the  prescribed  period  a  memorial  by  some  person 
interested  is  presented  to  the  Local  Government  Board 
praying  that  the  order  shall  not  become  law  without 
further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Local 
Government  Board,  who  shall  inquire  whether  the 
provisions  of  this  section  and  the  prescribed  regulations 
have  been  in  all  respects  complied  with;  and  if  the 
Board  are  satisfied  that  this  has  been  done,  then,  after 
the  prescribed  period — 

{a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,the  Board 
shall,  without  further  inquiry,  confirm  the 
order : 
{i,)  If  a  memorial  has  been  presented,  the  Local 
Government  Board  shall  proceed  to  hold  a 
local  inquiry,  and  shall,  after  such  inquiry, 
either  confirm,  with  or  without  amendment, 
or  disallow  the  order : 
(c.)  Upon  any  such  confirmation  the  order,  and  if 
amended  as  so  amended,  shall  become  final 
and  have  the  effect  of  an  Act  of  Parliament, 
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and  the  confirmation  by  the  Local  Government    56  457 
Board  shall  be  conclusive  evidence  that  the    ^^'^''^^\ 

Part  I 

requirements  of  this  Act  have  been  complied      — 
with,  and  that  the  order  has  been  duly  made, 
and  is  within  the  powers  of  this  Act. 

(8.)  Sections  two  hundred  and  ninety-three  to  two 
"hundred  and  ninety-six,  and  sub-sections  (i)  and  (2)  of 
section  two  hundred  and  ninety-seven  of  the  Public 
Health  Act,  1875,  shall  apply  to  a  local  inquiry  held  by 
the  Local  Government  Board  for  the  purposes  of  this 
section,  as  if  those  sections  and  sub-sections  were  herein 
Te-enacted,  and  in  terms  made  applicable  to  such 
inquiry. 

(9.)  The  order  shall  be  carried  into  effect,  when  made 
on  the  petition  of  a  district  council,  by  that  council,  and 
in  any  other  case  by  the  county  council. 

(10.)  Any  order  made  under  this  section  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by 
-agreement  shall  incorporate  the  Lands  Clauses  Acts 
and  sections  seventy-seven  to  eighty-five  of  the  Railways  8  &  9  Vicu 
•Clauses  Consolidation  Act,  1845,  with  the  necessary 
adaptations,  but  any  question  of  disputed  compensation 
shall  be  dealt  with  in  the  manner  provided  by  section 
three  of  the  Allotments  Act,  1887,  and  provisoes  (a), 
(d) ,  and  (c)  of  sub-section  (4)  of  that  section  are  incorpo- 
rated with  this  section  and  shall  apply  accordingly: 
Provided  that  in  determining  the  amount  of  disputed 
-compensation,  the  arbitrator  shall  not  make  any 
.additional  allowance  in  respect  of  the  purchase  being 
-compulsory. 

(II.)  At  any  inquiry  or  arbitration  held  under  this 
section  the  person  or  persons  holding  the  inquiry  or 
arbitration  shall  hear  any  authorities  or  parties  interested 
by  themselves  or  their  agents^  and  shall  hear  witnesses. 


c.2a 
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Parti. 


56  &  57    but  shall  not,  except  in  such  cases  as  may  be  prescribed, 
hear  counsel  or  expert  witnesses. 

(i2.)  The  person  or  persons  holding  a  public  inquiry 
for  the  purposes  of  this  section  on  behalf  of  a  county 
council  shall  have  the  same  powers  as  an  inspector  or 
inspectors  of  the  Local  Government  Board  when  holding 
a  local  inquiry ;  and  section  two  hundred  and  ninety- 
four  of  the  Public  Health  Act,  1875,  shall  apply  to  the 
costs  of  inquiries  held  by  the  county  council  for  the 
purpose  of  this  section  as  if  the  county  council  were 
substituted  for  the  Local  Government  Board. 

(13.)  Sub-section  (2)  of  section  two,  if  the  land  is  taken 

for  allotments^  and,  whether  it  is  or  is  not  so  taken, 

sub-sections  (5),  (6),  (7),  and  (8)  of  section  three  of  the 

S2&51      Allotments  Act,  1887,  and  section  eleven  of  that  Act^ 

Vict  c.  48. 

^.&54  and  section  three  of  the  Allotments  Act,  1890,  are 
incorporated  with  this  section,  and  shall,  with  the  pre- 
scribed adaptations,  apply  accordingly. 

(14.)  Where  the  land  is  acquired  otherwise  than  for 
allotments,  it  shall  be  assured  to  the  parish  council :  . . . 

:|e  :|c  :(e  :|e  :|e  :|c 

(18.)  This  section  shall  apply  to  a  county  borough 
with  the  necessary  modifications,  and  in  particular  with 
the  modification  that  the  order  shall  be  both  made  and 
confirmed  by  the  Local  Government  Board  and  shall 
be  carried  into  effect  by  the  council  of  the  county 
borough. 

(19.)  The  expenses  of  a  county  council  incurred 
under  this  section  shall  be  defrayed  in  like  manner  as  in 
the  case  of  a  local  inquiry  by  a  county  council  under 
this  Act 

The  powers  of  burial  boards  to  acquire  land  are  given  by  ss. 
26  and  27  of  15  &  16  Vict  c.  85,  ante,  P*  1 1 7-  Section  27  incor- 
porated certain  provisions  of  the  Lands  Clauses  Consolidation 
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Act,  1845,  ^^^  *^  Burial  Acts,  but  excepted  the  provisions  ^^^S7 
of  that  Act  empowering  compulsory  purchase.     Apparently, 


under  this  section,   the  parish  council  will,   as  the  burial     ^fUJ* 
authority,  be  able  to  purchase  land  compulsorily,  but  the  point 
is  not  entirely  free  from  doubt 

If  a  loan  be  needed  for  the  acquisition  of  land,  the  methods 
of  borrowing  are  prescribed  in  s.  12,  infra,  p.  338. 

♦  :|e  3|:  :|e  :|e  :|c 

II. — (i.)  A   parish  council    shall   not,  without  thcRestric- 
consent  of  a  parish  meeting,  incur  expenses  or  liabilities  expend!- 
which  will  involve  a  rate  exceeding  threepence  in  the  *"^ 
pound  for  any  local  financial  year,  or  which  will  involve 
a  loan, 

(2.)  A  parish  council  shall  not,  without  the  approval 
of  the  county  council,  incur  any  expense  or  liability 
which  will  involve  a  loan. 

(3.)  The  sum  raised  in  any  local  financial  year  by  a 
parish  council  for  their  expenses  (other  than  expenses 
under  the  adoptive  Acts)  shall  not  exceed  a  sum  equal 
to  a  rate  of  sixpence  in  the  pound  on  the  rateable  value 
of  the  parish  at  the  commencement  of  the  year,  and  for 
the  purpose  of  this  enactment  the  expression  "  expenses" 
includes  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loan. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  ex- 
penses of  a  parish  council  and  of  a  parish  meeting, 
including  the  expenses  of  any  poll,  shall  be  paid  out  of 
the  poor  rate ;  and  where  there  is  a  parish  council  that 
council  shall  pay  the  said  expenses  of  the  parish 
meeting  of  the  parish;  and  the  parish  council,  and 
where  there  is  no  parish  council  the  chairman  of  the 
parish  meeting,  shall,  for  the  purpose  of  obtaining  pay- 
ment of  such  expenses,  have  the  same  powers  as  a 
board  of  guardians  have  for  the  purpose  of  obtaining 
contributions  to  their  common  fund. 
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56&57         (5.)  The  demand  note  for  any  rate  levied  for  defray- 

— — —  ing  the  expenses  of  a  parish  council  or  a  parish  meeting* 

—  *     together  with  other  expenses,  shall  state  in  the  prescribed 

form  the  proportion  of  the  rate  levied  for  the  expenses 

of  the  council  or  meeting,  and  the  proportion  (if  any) 

levied  for  the  purpose  of  any  of  the  adoptive  Acts, 

Subs.  3  of  this  section  excludes  the  expenses  of  the 
adoptive  Acts ;  s.  19,  sub-s.  9,  in/ra^  limits  to  6d.  in  the 
pound  in  the  financial  year  the  rate  levied  for  defraying  the 
expenses  of  the  parish  meeting,  when  added  to  expenses  under 
the  adoptive  Acts. 

By  s.  7,  sub-s.  6^supra^  p.  326,  the  incidence  of  the  rate  for 
the  Burial  Acts  is  not  to  be  altered,  and  shall  be  made  and 
charged  as  heretofore. 

Borrowin        12. — (i.)  A  parish  couHCil  for  any  of  the  following 
council      purposes,  that  is  to  say — 

(a,)  for  purchasing  any  land,  or  building  any  build- 
ings,  which    the    council    are  authorised    to 
p  irchase  or  build ;  and 
{b,)   for  any   purpose   for  which   the  council  are 
authorised  to  borrow  under  any  of  the  adoptive 
Acts;  and 
{c)    for  any  permanent  work  or  other  thing  which 
the  council  are  authorised  to  execute  or  do, 
and  the  cost  of  which  ought,  in  the  opinion  of 
the  county  council  and  the  Local  Government 
Board,  to  be  spread  over  a  term  of  years ; 
may,  with  the  consent  of  the  county  council  and  the 
Local  Government  Board,  borrow  money  in  like  manner 
and  subject  to  the  like  conditions  as  a  local  authority 
may  borrow  for  defraying  expenses  incurred    in  the 
execution  of  the  Public  Health  Acts,  and  sections  two 
hundred  and  thirty-three,  two  hundred  and  thirty-four, 
and  two  hundred  and  thirty-six  to  two  hundred  and 
vlrt.??5S.  thirty. nine    of   the    Public    Health    Act,    1875,  shall 


THE  LOCAL  GOVERNMENT  ACT,  1 894.  339 

apply   accordingly,   except  that  the  money  shall   be    56&S7 

Vict.  c.  73. 

borrowed  on  the  security  of  the  poor  rate  and  of  the 

Pftrt  I* 

whole  or  part  of  the  revenues  of  the  parish  council,  and      —     ^  a  ' 
except    that  as  respects  the    limit  of  the  sum  to  be  \u 

borrowed,  one  half  of  the  assessable  value  shall   be  t^^  '^  ^ 

substituted  for  the  assessable  value  for  two  years. 

(2.-)  A  county  council  may  lend  to  a  parish  council 
any  money  which  the  parish  council  are  authorised  to 
borrow,  and  may,  if  necessary,  without  the  sanction  of 
the  Local  Government  Board,  and  irrespectively  of  any 
limit  of  borrowing,  raise  the  money  by  loan,  subject  to 
the  like  conditions  and  in  the  like  manner  as  any  other 
loan  for  the  execution  of  their  duties,  and  subject  to  any 
further  conditions  which  the  Local  Government  Board 
may  by  general  or  special  order  impose. 

(3.)  A  parish  council  shall  not  borrow  for  the  purposes 
of  any  of  the  adoptive  Acts  otherwise  than  in  accord- 
ance with  this  Act,  but  the  charge  for  the  purpose  of 
any  of  the  adoptive  Acts  shall  ultimately  be  on  the  rate 
applicable  to  the  purposes  of  that  Act. 

For  the  sections  of  the  Public  Health  Act,  1875,  see  p.  686, 
fosty  where  they  arc  set  out. 

For  the  provisions  of  the  Burial  Acts  as  to  the  borrowing 
powers  under  the  Burial  Acts,  see  15  &  16  Vict  c.  85,  s.  20, 
^»/^,  p.  iii;i7&i8  Vict.  c.  87,  ss.  4  and  5,  anfe,  p.  161 ; 
18  &  19  Vict.  c.  128,  s.  6,  anU,  p.  171 ;  20  &  21  Vict,  c  81, 
ss.  18-21,  ante,  pp.  217-219. 

By  sub-s.  3  of  this  section  a  parish  council  for  the  purposes 
of  the  Burial  Acts  shall  not  borrow  otherwise  than  in  accord- 
ance with  this  Act.  Therefore  so  much  of  the  Burial  Acts  as 
is  incompatible  with  this  Act  is  not  applicable  to  cases  where 
the  parish  council  is  the  authority  for  the  execution  of  those 
Acts.  The  rate  applicable  to  the  purposes  of  the  Burial  Acts 
4s  the  poor  rate. 

By  s.  II,  sub-s.  2  of  this  Act,  supra,  p.  337,  a  parish  council 
shall  not,  without  the  approval  of  the  county  council,  incur 
any  expense  or  liability  which  shall  involve  a  loan. 

z  2 
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;s6&57        For  the  borrowing  powers  of  a  joint  committee  appointed 
Vict,  c.  73.  iijjjgj  g   ^2^  ggg  tjjg  Local  Government  (Joint  Committees> 

P^^*     Act,  1897,  /Vi/^-^f,  p.  390. 

By  s.  7,  sub-s.  3  of  this  Act,  ante^  p.  326,  where  under  the 
Burial  Acts  the  consent  or  approval  of  the  vestry  of  a  rural 
parish  is  required  in  relation  to  any  expense  or  rate  the  parish 
meeting  is  substituted  for  the  vestry.  For  the  effect  of  that 
sub-section,  combined  with  18  &  19  Vict,  c  128,  which  gave  the 
burial  board  a  right  to  appeal  to  a  secretary  of  state  in  certain 
cases,  see  the  notes  to  s.  7,  ante^  p.  327. 


PubUcpro-      14. — (i.)  Where  trustees  hold  any  property  for  the 

pcrty  and  ,  r  «  1  • 

charities,  purposes  of  a  public  recreation  ground  or  of  public 
meetings,  or  of  allotments,  whether  under  Inclosure 
Acts  or  otherwise,  for  the  benefit  of  the  inhabitants  of  a 
rural  parish,  or  any  of  them,  or  for  any  public  purpose 
connected  with  a  rural  parish,  except  for  an  ecclesi- 
astical charity,  they  may,  with  the  approval  of  the 
Charity  Commissioners,  transfer  the  property  to  the 
parish  council  of  the  parish,  or  to  persons  appointed  by 
that  council,  and  the  parish  council,  if  they  accept  the 
transfer,  or  their  appointees,  shall  hold  the  property  on 
the  trusts  and  subject  to  the  conditions  on  which  the 
trustees  held  the  same. 

♦  ♦  :|e  ♦  *  :|e 

^ffi^  17. — (i.)  A  parish  council  may  appoint  one  of  their 

parish        number  to  act  as  clerk  of  the  council  without  remune- 

documents. 

ration. 

(2.)  If  no  member  of  the  parish  council  is  appointed 
so  to  act,  and  there  is  an  assistant  overseer,  he,  or  such 
one  of  the  assistant  overseers,  if  more  than  one,  as  may 
be  appointed  by  the  council,  shall  be  the  clerk  of  the 
parish  council,  and  the  performance  of  his  duties  as  such 
shall  be  taken  into  account  in  determining  his  salary. 

(3.)  If  there  is  no  assistant  overseer,  the  parish  council 
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tnay  appoint  a  collector  of  poor  rates,  or  some  other  fit  ,56^57 

Vict.  c.  73* 

person,  to  be  their  clerk,  with  such  remuneration  as  they 

Part  I. 

tnay  think  fit.  — 

(4.)  A  parish  council  shall  not  appoint  to  the  ofiice  of 
vestry  clerk, 

(5.)  When  a  parish  council  act  as  a  parochial  com- 
mittee by  delegation  from  the  district  council  they  shall 
have  the  services  of  the  clerk  of  the  district  council, 
sinless  the  district  council  otherwise  direct 

(6.)  The  parish  council  may  appoint  one  of  their  own 
number  or  some  other  person  to  act  as  treasurer  without 
remuneration,  and  the  treasurer  shall  give  such  security 
as  may  be  required  by  regulations  of  the  county  council. 

(7.)  All  documents  required  by  statute  or  by  standing 
orders  of  Parliament  to  be  deposited  with  the  parish 
clerk  of  a  rural  parish  shall,  after  the  election  of  a  parish 
^council,  be  deposited  with  the  clerk,  or,  if  there  is  none, 
with  the  chairman,  of  the  parish  council,  and  the  enact- 
ments with  respect  to  the  inspection  of,  and  taking 
copies  of,  and  extracts  from,  any  such  documents  shall 
apply  as  if  the  clerk,  or  chairman,  as  the  case  may  be, 
•were  mentioned  therein. 

(8.)  The  custody  of  the  registers  of  baptisms,  marriages, 
.and  burials,  and  of  all  other  books  and  documents  con- 
-taining  entries  wholly  or  partly  relating  to  the  affairs 
•of  the  Church  or  to  ecclesiastical  charities,  except 
documents  directed  by  law  to  be  kept  with  the  public 
'books,  writings,  and  papers  of  the  parish,  shall  remain 
-as  provided  by  the  existing  law  unaffected  by  this  Act 
All  other  public  books,  writings,  and  papers  of  the 
parish,  and  all  documents  directed  by  law  to  be  kept 
therewith,  shall  either  remain  in  their  existing  custody, 
•or  be  deposited  in  such  custody  as  the  parish  council 
may  direct.    The  incumbent  and  churchwardens  on  the 
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$s&57    one  part^  and  the  parish  council  on  the  other,  shall  have 

Vict.  C  7Q. 

— '- — ^  reasonable  access  to  all  such  books,  documents,  writings^ 
— '    and  papers,  as  are  referred  to  in  this  sub-section,  and 
any  difference  as  to  custody  or  access  shall  be  determined 
by  the  county  council. 

(9.)  Every  county  council  shall  from  time  to  time 
inquire  into  the  manner  in  which  the  public  books, 
writings,  papers,  and  documents  under  the  control  of 
the  parish  council  or  parish  meeting  are  kept  with  a 
view  to  the  proper  preservation  thereof,  and  shall  make 
such  orders  as  they  think  necessary  for  such  preservation, 
and  those  orders  shall  be  complied  with  by  the  parish 
council  or  parish  meeting. 

3|e  a|c  ♦  :|c  :|e  :|e 

Provisions       19.  In  a  rural  parish  not  having  a  separate  parish 

parishes,     council,   the    following  provisions  shall,  as    from  the 

appointed   day,  but  subject  to  provisions   made  by  a 

grouping  order,  if  the  parish  is  grouped  with  some  other 

parish  or  parishes,  have  effect : — 

(i.)  At  the  annual  assembly  the  parish  meeting  shall 

choose  a  chairman  for  the  year ; 
(2.)  The  parish  meeting  shall  assemble  not  less  than 

twice  in  each  year ; 
(3.)  The  parish  meeting  may  appoint  a  committee  of 
their  own  number  for  any  purposes  which,  in  the 
opinion  of  the  parish  meeting,  would   be   better 
regulated  and  managed  by  means  of  such  a  com- 
mittee, and  all  the  acts  of  the  committee  shall   be 
submitted  to  the  parish  meeting  for  their  approval : 
(4.)  All  powers,  duties,  and  liabilities  of  the  vestry 
shall,  except  so  far  as  they  relate  to  the  affairs  of 
the  Church  or  to  ecclesiastical  charities,  or   are 
transferred  by  this  Act  to  any  other  authority,  be 
transferred  to  the  parish  meeting ; 
(5.)  The  power  and  the  duty  of  appointing  the  over- 
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seers,  and  of  notifying  the  appointment,  and  the    56  &  si 

Vict.  C.  7'?» 

power  of  appointing  and  revoking  the  appointment  — '— — - 
of  an  assistant  overseer,  shall  be  transferred  to  and      — 
vest  in  the  parish  meeting,  and  the  power  given  by 
this  Act  to  a  parish  council  of  appointing  trustees 
of  a  charity  in  the  place  of  overseers  or  church- 
wardens, shall  vest  in  the  parish  meeting ; 

(6.)  The  chairman  of  the  parish  meeting  and  the  over- 
seers of  the  parish  shall  be  a  body  corporate  by 
the  name  of  the  chairman  and  overseers  of  the 
parish,  and  shall  have  perpetual  succession,  and 
may  hold  land  for  the  purposes  of  the  parish  without 
license  in  mortmain ;  but  shall  in  all  respects  act 
in  manner  directed  by  the  parish  meeting,  and  any 
act  of  such  body  corporate  shall  be  executed  under 
the  hands,  or  if  an  instrument  under  seal  is  required 
under  the  hands  and  seals,  of  the  said  chairman 
and  overseers  ; 

(7.)  The  legal  interest  in  all  property  which  under  this 
Act  would,  if  there  were  a  parish  council,  be  vested 
on  the  appointed  day  in  the  parish  council  shall 
vest  in  the  said  body  corporate  of  the  chairman 
and  overseers  of  the  parish,  subject  to  all  trusts 
and  liabilities  affecting  the  same,  and  all  persons 
concerned  shall  make  or  concur  in  making  such 
transfers  (if  any)  as  are  requisite  to  give  effect  to 
this  enactment; 

4e  9|e  a|e  9fe  ♦  3fe 

(9.)  A  rate  levied  for  defraying  the  expenses  of  the 
parish  meeting  (when  added  to  expenses  under 
any  of  the  adoptive  Acts)  shall  not  exceed  sixpence 
in  the  pound  in  any  local  financial  year ; 

(10.)  On  the  application  of  the  parish  meeting  the 
county  council  may  confer  on  that  meeting  any  of 
the  powers  conferred  on  a  parish  council  by  this  Act; 
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(11.)  Any  act  of  the  parish  meeting  may  be  signified 
by  an  instrument  executed  at  the  meeting  under 
the  hands,  or^  if  an  instrument  under  seal  is  required 
under  the  hands  and  seals,  of  the  chairman  presiding 
at  the  meeting  and  two  other  parochial  electors 
present  at  the  meeting. 


PartlL 


Part  II. 


Names  of 
county  dis- 
tricts and 
district 
councils. 


guardians  and  district  councils. 

*  *  *  *  ♦  :|c 

21.  As  from  the  appointed  day, — 

(I.)  Urban  sanitary  authorities  shall  be  called  urban 
district  councils,  and  their  districts  shall  be  called 
urban  districts;  but  nothing  in  this  section  shall 
alter  the  style  or  title  of  the  corporation  or  council 
of  a  borough : 

(2.)  For  every  rural  sanitary  district  there  shall  be  a 
rural  district  council  whose  district  shall  be  called  a 
rural  district : 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression 
"  district  council "  shall  include  the  council  of  every 
urban  district,  whether  a  borough  or  not,  and  of 
every  rural  district,  and  the  expression  "county 
district "  shall  include  every  urban  and  rural  district 
whether  a  borough  or  not 

25. — (5.)  Rural  district  councils  shall  also  have  such 
powers,  duties,  and  liabilities  of  urban  sanitary  authorities 
under  the  Public  Health  Acts  or  any  other  Act,  and  such 
provisions  of  any  of  those  Acts  relating  to  urban  districts 
stiall  apply  to  rural  districts,  as  the  Local  Government 
Board  by  general  order  direct 


*•-  I 
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(6.)  The  power  to  make  such  general  orders  shall  be    56&S7 

in  addition  to  and  not  in  substitution  for  the  powers • 

conferred  on  the  Board  by  section  two  hundred  and      — 
seventy-six  of  the  Public  Health  Act,  1875,  or  by  any 
•enactment  applying  that  section ;  and  every  order  made 
by  the  Local  Government  Board  under  this  section  shall 
be  forthwith  laid  before  Parliament. 

(7.)  The  powers  conferred  on  the  Local  Government 
Board  by  the  said  section  two  hundred  and  seventy-six, 
•or  by  any  enactment  applying  that  section,  may  be 
exercised  on  the  application  of  a  county  council,  or  with 
respect  to  any  parish  or  part  of  a  parish  on  the  ap- 
plication of  the  parish  council  of  that  parish. 

a|e  a|c  3|e  ♦  a|e  :|e 

28.  The  expenses  incurred  by  the  council  of  an  urban  Expenses 

,  ,  of  urban 

•district  m  the  execution  of  the  additional  powers  con-  district 

f erred  on  the  council  by  this  Act  shall,  subject  to  the 

-provisions  of  this  Act,  be  defrayed  in  a  borough  out  of 

-the  borough  fund  or  rate,  and  in  any  other  case  out  of 

the  district  fund  and  general  district  rate  or  other  fund  . 

applicable    towards    defraying    the    expenses    of    the 

•execution  of  the  Public  Health  Act,  1875.  ^ict^ss. 

This  section  does  not  apply  in  the  case  of  a  transfer  of  the 
powers  of  a  burial  board  under  s.  62,  sub-s.  i,  infra^  p.  369. 
It  refers  to  expenses  incurred  under  ss.  26  and  27,  which  relate 
to  rights  of  way  and  the  transfer  of  certain  powers  of  the 
justices. 

29.  The  expenses  incurred  by  the  council  of  a  rural  ^penses 

•^  of  rural 

district  shall,  subject  to  the  provisions  of  this  Act,  be  district 

counciL 

^defrayed  in  manner  directed  by  the  Public  Health  Act, 
187s,  with  respect  to  expenses  incurred  in  the  execution 
of  that  Act  by  a  rural  sanitary  authority,  and  the 
provisions  of  the  Public  Health  Acts  with  respect  to 
those  expenses  shall  apply  accordingly. 
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0.73- 
Part  II. 


jisstsr        Provided  as  follows  ;— 

(a.)  Any  highway  expenses  shall  be  defrayed  as 
general  expenses : 

(6,)  When  the  Local  Government  Board  determine 
any  expenses  under  this  Act  to  be  special 
expenses  and  a  separate  charge  on  any  con* 
tributory  place,  and  such  expenses  would  if 
not  separately  chargeable  on  a  contributory 
place  be  raised  as  general  expenses,  they  may 
further  direct  that  such  special  expenses  shall 
be  raised  in  like  manner  as  general  expenses,, 
and  not  by  such  separate  rate  for  special  ex- 
penses  as  is  mentioned  in  section  two  hundred 
38  &  39  and  thirty  of  the  Public  Health  Act,  1875  : 

Vict,  c*  5S» 

(c.)  A  district  council  shall  have  the  same  power  of 
charging  highway  expenses  under  exceptional 
circumstances  on  a  contributory  place  as  a 
highway  board  has  in  respect  of  any  area  under 
section  seven  of  the  Highways  and  Loco- 
41  &  42  motives  (Amendment)  Act,  1878 : 

Vict.  c.  77 

(d.)  Where  highway  expenses  would,  if  this  Act 
had  not  passed,  have  been  in  whole  or  in  part 
defrayed  in  any  parish  or  other  area  out  of 
any  property  or  funds  other  than  rates,  the 
district  council  shall  make  such  provision  as- 
will  give  to  that  parish  or  area  the  benefit  of 
such  property  or  funds  by  way  of  reduction  of 
the  rates  on  the  parish  or  area. 

^P  ^r  I*  ^  ^  1* 

Provisions       3 1. — (l.)  The  provisions  of  this  Act  with  respect  to  the 
London      qualification  of  the  electors  of  urban  district  councillors, 
dtstriS^   and  of  the  persons  to  be  elected,  and  with  respect  to  the 
^^^^^       mode  of  conducting  the   election,   shall    apply  as    if 
members  of  the  local  board  of  Woolwich  and  the  vestries 
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elected  under  the  Metropolis  Management  Acts,  1855     s^&s? 
to   1890,  or  any  Act  amending   those   Acts,  and  the    ^,^^^\^ 
auditors  for  parishes  elected  under  those  Acts,  and  so  far  as      — 
respects  the  qualification  of  persons  to  be  elected  as  if 
members  of  the  district  boards  under  the  said  Acts, 
were  urban  district  councillors,  and  no  person  shall,  ex 
officio,  be  chairman  of  any  of  the  said  vestries.     Pro- 
vided that  the  Elections  (Hours  of  Poll)  Act,  1885,  shall  f^^'^ 
apply  to  elections  to  the  said  vestries. 

(2.)  Each  of  the  said  vestries,  except  those  electing 
district  boards,  and  each  of  the  said  district  boards  and 
the  local  board  of  Woolwich,  shall  at  their  first  meeting 
after  the  annual  election  of  members  elect  a  chairman 
for  the  year,  and  section  forty-one  of  the  Metropolis  (^'^^ '9 
Management  Act,  1855,  shall  apply  only  in  case  of  the 
absence  of  such  chairman,  and  the  provisions  of  this 
Act  with  respect  to  chairmen  of  urban  district  councils 
being  justices  shall  apply  as  if  the  said  vestries  and 
boards  were  urban  district  councils. 

(3.)  Nothing  in  any  local  and  personal  Act  shall 
prevent  any  vestry  in  the  county  of  London  from 
holding  their  meeting  at  such  time  as  may  be  directed 
by  the  vestry. 

•I*  T>  T>  T>  •!•  IC 

33. — (I.)  The  Local  Government  Board  may,  on  the  Power  to 

siddIv  cer" 

application  of  the  council  of  any  municipal  borough,  tain  pro- 
including  a  county  borough,  or  of  any  other  urban  Acrto  ° 
district,  make  an  order  conferring  on  that  council  or  "demand 
some  other  representative  body  within  the  borough  or  ^^"^°^ 
district  all  or  any  of  the  following  matters,  namely,  the 
appointment  of  overseers  and  assistant  overseers,  the 
revocation  of  appointment  of  assistant  overseers,  any 
powers,  duties,  or  liabilities  of  overseers,  and  any  powers, 
duties,  or  liabilities  of  a  parish  council,  and  applying 
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56  &S7  with  the  necessary  modifications  the  provisions  of  this 

*^ '  ^'  ^^'  Act  with  reference  thereto. 

ParUI,  j|t  j|c  *  *  *  * 

Restric-  35.  Save  as  specially  provided  by  this  Act,  this  part  of 

tions  on 

application  this  Act  shall  not  apply  to  the  administrative  county  of 

or  Act  to  _        ,  -  , 

London,  London  or  to  a  county  borough. 

Jkc. 


Partin.  Part  III. 

AREAS  AND  BOUNDARIES. 

Duties  and      36. — (i.)  For  the  purpose  of  carrying  this  Act  into 

powers  of       ^^        . 

county       effect  in  the  case  of — 

with  (a.)  every  parish  and  rural  sanitary  district  which 

lil^Tand  at  the  passing  of  this  Act  is  situate  partly 

daJ^  within   and   partly  without  an  administrative 

county;  and 
(d.)  every  parish  which  at  the  passing  of  this  Act  is 
situate  partly  within   and    partly  without    a 
sanitary  district ;  and 
(c)  every  rural  parish  which  has  a  population  of  less 

than  two  hundred  ;  and 
(d.)  every  rural  sanitary  district  which  at  the  passing 
of  this  Act  has  less  than  five  elective  guardians 
capable  of   acting    and  voting   as    members 
of  the  rural  sanitary  authority  of  the  district ; 
and 
(e.)  every  rural  parish  which  is  co-extensive  with  a 
rural  sanitary  district ; 
every  county  council  shall  forthwith  take  into  considera- 
tion every  such  case  within  their  county,  and  whether 
any  proposal  has  or  has  not  been  made  as  mentioned  in 
M&S2      section  fifty-seven  of  the  Local  Government  Act,  1888, 
shall  as  soon  as  practicable,  in  accordance  with  that 
section,  cause  inquiries  to  be  made  and  notices  given. 
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and  make  such  orders,  if  any,  as  they  deem  most  suitable    s^&s? 
for  carrying  into  effect  this  Act  in  accordance  with  the 

^  „        .  .  .  ,  Part  Iir. 

following  provisions,  namely : —  — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county 
council  for  special  reasons  otherwise  direct,  the 
whole  of  each  rural  district  shall  be  within 
the  same  administrative  county ; 
(ii)  the  whole  of  each  parish  shall,  unless  the  county 
council  for  special  reasons  otherwise  direct,  be 
within  the  same  county  district;  and 
(iii.)  every  rural  district  which  will  have  less  than 
five  elected  councillors  shall,  unless  for  special 
reasons  the  county  council  otherwise  direct,  be 
united  to  some  neighbouring  district  or  districts. 
(2.)  Where  a  parish  is  at  the  passing  of  this  Act 
situate  in  more  than  one  urban  district,  the  parts  of  the 
parish  in  each  such  district  shall,  as  from  the  appointed 
day,  unless  the  county  council  for  special  reasons  other- 
wise direct,  and  subject  to  any  alteration  of  area  made 
by  or  in  pursuance  of  this  or  any  other  Act,  be  separate 
parishes,  in  like  manner  as  if  they  had  been  constituted 
separate  parishes  under  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  and  the  Acts  amending  the  39  &  40 

'       '    '  **  Vict.  c.  61^ 

same. 

(3.)  Where  a  parish  is  divided  by  this  Act,  the  county 
council  may  by  order  provide  for  the  application  to 
different  parts  of  that  parish  of  the  provisions  of  this 
Act  with  respect  to  the  appointment  of  trustees  or 
beneficiaries  of  a  charity  and  for  the  custody  of  parish 
documents,  but  the  order,  so  far  as  regards  the  charity, 
shall  not  have  any  effect  until  it  has  received  the 
approval  of  the  Charity  Commissioners. 

(4.)  Where  a  rural  parish  is  co-extensive  with  a  rural 
sanitary  district,  then,  until   the  district  is  united   to 
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56&57    some  Other  district  or  districts,  and  unless  the  county 

'—  council  otherwise  direct,  a  separate  election  of  a  parish 

—  council  shall  not  be  held  for  the  parish,  but  the  dis- 
trict council  shall,  in  addition  to  their  own  powers,  have 
the  powers  of,  and  be  deemed  to  be,  the  parish  council. 

(5.)  Where  an  alteration  of  the  boundary  of  any 
county  or  borough  seems  expedient  for  any  of  the 
purposes  mentioned  in  this  section,  application  shall  be 
made  to  the  Local  Government  Board  for  an  order 
under  section  fifty-four  of  the  Local  Government  Act, 
1888. 

(6.)  Where  the  alteration  of  a  poor  law  union  seems 
expedient  by  reason  of  any  of  the  provisions  of  this 
Act,  the  county  councrl  may,  by  their  order,  provide  for 
such  alteration  in  accordance  with  section  fifty-eight  of 
the  Local  Government  Act,  1888,  or  otherwise,  but 
this  provision  shall  not  affect  the  powers  of  the  Local 
Government  Board  with  respect  to  the  alteration  of 
unions. 

(7.)  Where  an  order  for  the  alteration  of  the  boundary 
of  any  parish  or  the  division  thereof,  or  the  union  there- 
of or  of  any  part  thereof,  with  another  parish  is  proposed 
to  be  made  after  the  appointed  day,  notice  thereof  shall, 
a  reasonable  time  before  it  is  made,  be  given  to  the 
parish  council  of  that  parish,  or  if  there  is  no  parish 
council,  to  the  parish  meeting,  and  that  parish  council 
or  parish  meeting,  as  the  case  may  be,  shall  have  the 
right  to  appear  at  any  inquiry  held  by  the  county 
council  with  reference  to  the  order,  and  shall  be  at 
liberty  to  petition  the  Local  Government  Board  against 
the  confirmation  of  the  order. 

(8.)  Where  the  alteration  of  the  boundary  of  any 
parish,  or  the  division  thereof  or  the  union  thereof  or 
of  part  thereof  with  another  parish,  seems  expedient 
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for  any  of   the  purposes  of  this  Act,   provision   for    s^&sy 

Vict,  c.  73. 

such  alteration,  division,  or  union  may  be  made  by  an  ' 

_  -     Part  III* 

order  of  the  county  council   confirmed  by  the  Local      — 

Government    Board    under  section   fifty-seven   of  the 

Local  Government  Act,  1888.  ^kt  ^41. 

(9.)  Where  a  parish  is  by  this  Act  divided  into  two 
or  more  parishes,  those  parishes  shall,  until  it  is  other- 
wise provided,  be  included  in  the  same  poor  law  union 
in  which  the  original  parish  was  included. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order 
made  by  a  county  council  in  pursuance  of  this  part 
of  this  Act  shall  be  deemed  to  be  an  order  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  and 
any  board  of  guardians  affected  by  an  order  shall  have 
the  same  right  of  petitioning  against  that  order  as  is 
given  by  that  section  to  any  other  authority. 

(II.)  Where  any  of  the  areas  referred  to  in  section 
fifty-seven  of  the  Local  Government  Act,  1888,  is 
situate  in  two  or  more  counties,  or  the  alteration  of  any 
such  area  would  alter  the  boundaries  of  a  poor  law 
union  situate  in  two  or  more  counties,  a  joint  committee 
appointed  by  the  councils  of  those  counties  shall,  subject 
to  the  terms  of  delegation,  be  deemed  to  have  and  to 
have  always  had  power  to  make  orders  under  that 
section  with  respect  to  that  area  ;  and  where  at  the 
passing  of  this  Act  a  rural  sanitary  district  or  parish 
is  situate  in  more  than  one  county,  a  joint  committee  of 
the  councils  of  those  counties  shall  act  under  this 
section,  and  if  any  of  those  councils  do  not,  within 
two  months  after  request  from  any  other  of  them, 
appoint  members  of  such  joint  committee,  the  members 
of  the  committee  actually  appointed  shall  act  as  the 
joint  committee.  Provided  that  any  question  arising 
as  to  the  constitution  or  procedure  of  any  such  joint 
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56&S7    committee  shall,  if  the  county  councils  concerned  fail 
-  -— — '-  to  agree,  be  determined  by  the  Local  Government  Board. 

Part  III 

—  '       (12.)   Every  report    made  by  the   Boundary  Com- 
a>&si      missioners  under  the   Local   Government    Boundaries 

Vict  c*  6r 

Act,  1887,  shall  be  laid  before  the  council  of  any 
administrative  county  or  borough  affected  by  that 
report,  and  before  any  joint  committee  of  county 
councils,  and  it  shall  be  the  duty  of  such  councils  and 
joint  committees  to  take  such  reports  into  consideratioa 
before  framing  any  order  under  the  powers  conferred  on 
them  under  this  Act 

(13.)  Every  county  council  shall,  within  two  years 
after  the  passing  of  this  Act,  or  within  such  further 
period  as  the  Local  Government  Board  may  allow 
either  generally  or  with  reference  to  any  particular 
matter,  make  such  orders  under  this  section  as  they 
deem  necessary  for  the  purpose  of  bringing  this  Act 
into  operation,  and  after  the  expiration  of  the  said  twa 
years  or  further  period  the  powers  of  the  county  council 
for  that  purpose  shall  be  transferred  to  the  Local 
Government  Board,  who  may  exercise  those  powers. 

Though  by  sub-s.  2  of  this  section  the  parts  of  a  parish 
situate  in  more  than  one  urban  district  are  made  separate 
parishes,  apparently  a  burial  board  in  existence  for  the  whole 
of  the  parish  will  still  continue  its  functions  and  will  be  elected 
by  the  same  body  of  electors  as  heretofore. 


Provision        37.  Where  it  is  proved  to  the  satisfaction  of  the 

SLS  to 

parishes     county  council  that  any  part  of  a  parish  has  a  defined 

5^"iith   boundary,  and  has  any  property  or  rights  distinct  from 

boun-        the  rest  of  the  parish,  the  county  council  may  order  that 

^^^^'       the  consent  of  a  parish  meeting  held  for  that  part  of  the 

parish  shall  be  required  for  any  such  act  or  class  of  acts 

of  the  parish  council  affecting  the  said  property  or  rights 

as  is  specified  in  the  order. 
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38. — (i.)  Where  parishes  are  grouped,  the  grouping    ^6&s7 

Vict.  c.  7Q. 

order  shall  make  the  necessary  provisions  for  the  name 


of  the  group,  for  the  parish  meetings  in  each  of  the      — 
grouped  parishes,  and  for  the  election  in  manner  pro-  grouping 
vided  by  this  Act  of  separate  representatives  of  each  and 
parish  on  the  parish  council^  and  may  provide  for  the  groups, 
consent  of  the  parish  meeting  of  a  parish  to  any  par- 
ticular act  of  the  parish  council^   and   for  any  other 
adaptations  of  this  Act  to  the  group  of  parishes,  or  to 
the  parish  meetings  in  the  group. 

(2.)  Where  parishes  are  grouped  the  whole  area  under 
each  parish  council  shall^  unless  the  county  council  for 
special  reasons  otherwise  direct,  be  within  the  same 
administrative  county  and  county  district. 

(3.)  Where  parishes  are  grouped,  the  grouping  order 
shall  provide  for  the  application  of  the  provisions  of 
this  Act  with  respect  to  the  appointment  of  trustees 
and  beneficiaries  of  a  charity,  and  the  custody  of  docu- 
ments, so  as  to  preserve  the  separate  rights  of  each  parish. 

(4.)  The  parish  meeting  of  any  parish  may  apply  to 
the  county  council  for  a  grouping  order  respecting  that 
parish,  and,  if  the  parish  has  a  less  population  than  two 
hundred,  for  a  parish  council,  and  any  such  application 
shall  be  forthwith  taken  into  consideration  by  the  county 
council. 

(5.)  The  county  council  may,  on  the  application  of 
the  council  for  any  group  of  parishes  or  of  the  parish 
meeting  for  any  parish  included  in  a  group  of  parishes, 
make  an  order  dissolving  the  group,  and  shall  by  the 
order  make  such  provision  as  appears  necessary  for  the 
election  of  parish  councils  of  the  parishes  in  the  group 
and  for  the  adjustment  of  property,  rights,  and  liabilities 
as  between  separate  parishes  and  the  group 

a|c  #  ♦  ♦  9|c  }|c 

2   A 
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P^V.  SUPPLEMENTAL. 

Parish  Meetings  and  Elections, 

in  ifi  i^  i^  i^  in 

Supple-  45. — (i.)  Subject  to  the  provisions  of  this  Act,  parish 

{^dons^  meetings  shall  be  held  on  such  days  and  at  such  times 

meeUngs.    and  places  as  may  be  fixed  by  the  parish  council,  or,  if 

there  is  no  parish  council,  by  the  chairman  of  the  parish 

meeting. 

(2.)  If  the  chairman  of  the  parish  council  is  present 
at  a  parish  meeting  and  is  not  a  candidate  for  election 
at  the  meeting,  he  shall,  save  as  otherwise  provided  by 
this  Act,  be  the  chairman  of  the  meeting. 

(3.)  The  chairman  of  the  parish  council,  or  any  two 
parish  councillors,  or  the  chairman  of  the  parish  meet- 
ing, or  any  six  parochial  electors,  may  at  any  time 
convene  a  parish  meeting, 
Disc^uaU-        46. — (i.)   A  person  shall  be  disqualified   for  being 
parish  or    elected  or  being  a  member  or  chairman  of  a  council  of 
council      a  parish  or  of  a  district  other  than  a  borough  or  of  a 
board  of  guardians  if  he — 

(a^  is  an  infant  or  an  alien ;  or 
(^.)  has  within  twelve  months  before  his  election,  or 
since  his  election,  received  union  or  parochial 
relief;  or 
(^r.)  has,  within  five  years  before  his  election  or 
since  his  election,  been  convicted  either  on 
indictment  or  summarily  of  any  crime,  and 
sentenced  to  imprisonment  with  hard  labour 
without  the  option  of  a  fine,  or  to  any  greater 
punishment,  and  has  not  received  a  free  pardon, 
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or  has,  within  or  during  the  time  aforesaid^    56657 

Vict.  C  7^» 

been  adjudged  bankrupti  or  made  a  composi-  — - — •- 
tion  or  arrangement  with  his  creditors ;  or  — 

^.)  holds  any  paid  office  under  the  parish  council 
or  district  council  or  board  of  guardians,  as  the 
case  may  be  ;  or 

(e.)  is  concerned  in  any  bargain  or  contract  entered 

into  with  the  council  or  board,  or  participates 

in  the  profit  of  any  such  bai^n  or  contract  or 

of  any  work  done  under  the  authority  of  the 

council  or  board. 

(2.)  Provided  that  a  person  shall  not  be  disqualified 

for  being  elected  or  being  a  member  or  chairman  of  any 

such  council  or  board  by  reason  of  being  interested — 

{a.)  in  the  sale  or  lease  of  any  lands  or  in  any  loan 
of  money  to  the  council  or  board,  or  in  any 
contract  with  the  council  for  the  supply  from 
land,  of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repair- 
ing highwaj^  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in 
his  own  immediate  neighbourhood ;  or 

{d,)  in  any  newspaper  in  which  any  advertisement 
relating  to  the  affairs  of  the  council  or  board  is 
inserted ;  or 

{c)  in  any  contract  with  the  council  or  board  as  a 
shareholder  in  any  joint  stock  company ;  but 
he  shall  not  vote  at  any  meeting  of  the  council 
or  board  on  any  question  in  which  such  com- 
pany are  interested,  except  that  in  the  case  of 
a  water  company  or  other  company  established 
for  the  carrying  on  of  works  of  a  like  public 
nature,  this  prohibition  may  be  dispensed  with 
by  the  county  council. 

2  A  2 
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^6&57  (3.)  Where  a  person  who  is  a  parish  councillor,  or  is  a 
' — '—"  -  candidate  for  election  as  a  parish  councillor,  is  concerned 
*  —  *  in  any  such  bargain  or  contract,  or  participates  in  any 
such  profit,  as  would  disqualify  him  for  being  a  parish 
councillor,  the  disqualification  may  be  removed  by  the 
county  council  if  they  are  of  opinion  that  such  removal 
will  be  beneficial  to  the  parish. 

(4.)  Where  a  person  is  disqualified  by  being  adjudged 
bankrupt  or  making  a  composition  or  arrangement  with 
his  creditors,  the  disqualification  shall  cease,  in  case  of 
bankruptcy,  when  the  adjudication  is  annulled,  or  when 
he  obtains  his  discharge  with  a  certificate  that  his  bank- 
ruptcy was  caused  by  misfortune  without  any  misconduct 
on  his  part,  and,  in  case  of  composition  or  arrangement, 
on  payment  of  his  debts  in  full. 

(5.)  A  person  disqualified  for  being  a  guardian  shall 
also  be  disqualified  for  being  a  rural  district  councillor. 

(6.)  If  a  member  of  a  council  of  a  parish,  or  of  a 
district  other  than  a  borough,  or  of  a  board  of  guardians,, 
is  absent  from  meetings  of  the  council  or  board  for  more 
than  six  months  consecutively,  except  in  case  of  illness 
or  for  some  reason  approved  by  the  council  or  board, 
his  office  shall  on  the  expiration  of  those  months  become 
vacant. 

(7.)  Where  a  member  of  a  council  or  board  of  guar- 
dians becomes  disqualified  for  holding  office,  or  vacates 
his  se§it  for  absence,  the  council  or  board  shall  forthwith 
declare  the  office  to  be  vacant,  and  signify  the  same  by 
notice  signed  by  three  members  and  countersigned  by 
the  clerk  of  the  council  or  board,  and  notified  in  such 
manner  as  the  council  or  board  direct,  and  the  office 
shall  thereupon  become  vacant. 

(8.)  If  any  person  acts  when  disqualified,  or  votes 
when  prohibited  under  this  section,  he  shall  for  each 
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offence  be  liable  on  summary  conviction  to  a  fine  not    s^&sr  . 
exceeding  twenty  pounds.  —   '/' 

^  ^   ^  Part  IV. 

(9.)  This  section  shall    apply  in   the  case  of   any      — 
authority  whose   members   are  elected   in   accorda;nce 
with  this  Act  in  like  manner  as  if  that  authority  were  a 
district  council,  and  in  the  case  of  London  auditors  as  if 
they  were  members  of  a  district  council. 

47. — (i.)  If  at  the  annual  election  of  parish  councillors  Supple- 
any  vacancies  are  not  filled  by  election,  such  number  of  visions  as 
the  retiring  councillors  as  are  not  re-elected,  and  are  councils, 
required  to  fill  the  vacancies,  shall,  if  willing,  continue 
to  hold  office.     The  councillors  so  to  continue  shall  be 
those  who  were  highest  on  the  poll  at    the  previous 
election,  or  if  the  numbers  were  equal  or  there  was  no 
poll,  as  may  be  determined  by  the  parish  meeting,  or  if 
not  so   determined,   by  the   chairman   of   the   parish 
council. 

(2.)  A  retiring  parish  councillor  or  chairman  of  a 
parish  council  or  parish  meeting  shall  be  re-eligible. 

(3.)  A  parish  councillor  may,  by  notice  in  writing  to 
the  chairman  of  the  council,  resign  his  office,  and  a 
chairman  of  a  parish  council  or  parish  meeting  may 
resign  his  chairmanship  by  notice  in  writing  to  the 
council  or  meeting. 

(4.)  A  casual  vacancy  among  parish  councillors  or  in 
the  office  of  chairman  of  the  council  shall  be  filled  by 
the  parish  council,  and  where  there  is  no  parish  council, 
a  casual  vacancy  in  the  office  of  chairman  of  the  parish 
meeting  shall  be  filled  by  the  parish  meeting,  and  the 
person  elected  shall  retire  from  office  at  the  time  when 
the  vacating  councillor  or  chairman  would  have  retired. 

(5.)  If  any  parish  council  become  unable  to  act  by 
reason  of  a  want  of  councillors,  whether  from  failure  to 
elect  or  otherwise,  the  county  council  may  order  a  new 
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^3- 

Part  IV. 


56&57    election,  and   may  by  order  make  such  provision  as 

Vict.  C*  7^» 

seems  expedient    for   authorising  any  person  to  act 

temporarily  in  the  place  of  the  parish  council  and  of  the 

chairman  thereof. 

SSS'pro-     48.— ( I.)  The  election  of  a  parish  councillor  shall  be 

tod«-"    *^  ^  parish  meetings  or  at  a  poll  consequent  thereon. 

tions.poUs.     (2.)  Rules    framed    under   this  Act   by  the    Local 

and  tenure        ^    '  ' 

of  office.  Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as 
if  enacted  in  this  Act,  and  shall  provide,  amongst  other 
things — 

(i.)  for  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 

(ii.)  for  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sub- 
scribing a  nomination  paper  or  voting  in  more 
than  one  parish  or  other  area  in  the  union  or 
district ; 

(iiL)  for  preventing  an  elector  at  an  election  for  a 
parish  divided  into  parish  wards  from  sub- 
scribing a  nomination  paper  or  voting  for  more 
than  one  ward ; 

(iv.)  for  fixing  or  enabling  the  county  council  to 
fix  the  day  of  the  poll  and  the  hours  during 
which  the  poll  is  to  be  kept  open,  so,  however, 
that  the  poll  shall  always  be  open  between  the 
hours  of  six  and  eight  in  the  evening ; 

(v.)  for  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

(vi.)  for  the  appointment  of  returning  officers  for 
the  elections. 
(3.)  At  every  election  r^ulated    by  rules    framed 
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uhder  this  Act,  the  poll  shall  be  taken  by  ballot,  and    51^8:57 

Vict,  c  7^. 

the  Ballot  Act,   1872,  and  the    Municipal   Elections  — '■ '- 

Port  IV, 

(Corrupt  and  Illegal  Practices)  Act,  1884,  and  sections      —  ' 

35  &  36 
seventy-four  and  seventy-five    and    Part  IV.  of   the  vict.  c  33. 

Municipal  Corporations  Act,  1882^  as  amended  by  the  victc.  70. 

last-mentioned  Act  (including  the  penal  provisions  of  t^ictAso. 

those  Acts)  shall,  subject  to  adaptations,  alterations,  and 

exceptions  made  by  such  rules,  apply  in  like  manner  as 

in  the  case  of  a  municipal  election.    Provided  that^> 

(a.)  section  six  of  the  Ballot  Act,  1872,  shall  apply 

in  the  case  of  such  elections,  and  the  returning 

officer  may,  in  addition  to  using  the  schools 

and  public  rooms  therein  referred  to  free  of 

chaise,  for  taking  the  poll,  use  the  same,  free 

of  charge,  for  hearing  objections  to  nomination 

papers  and  for  counting  votes ;  and 

(6.)  section  thirty-seven  of  the  Municipal  Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 

apply  as    if  the    election  were   an    election 

mentioned  in  the  First  Schedule  to  that  Act 

(4.)  The  provisions  of  the  Municipal   Corporations 

Act,  1882,  and  the  enactments  amending  the  same,  with 

respect  to  the  expenses  of  elections  of  councillors  of  a 

borough,  and  to  the  acceptance  of  office,  resignation, 

re-eligibility  of  holders  of  office,  and  the  filling  of  casual 

vacancies,  and  section  fifty-six  of  that  Act,  shall,  subject 

to  the  adaptations,  alterations,  and  exceptions  made  by 

the  said  rules,  apply  in  the  case  of  guardians  and  of 

district  councillors  of  a  county  district  not  a  borough, 

and  of  members  of  the  local  board  of  Woolwich,  and  of 

a  vestry  under  the  Metropolis  Management  Acts,  1855  to 

1 890,  and  any  Act  amending  the  same.    Provided  that — 

{a.)  the  provisions  as  to  resignation  shall  not  apply 

to  guardians,  and  district  councillors  of  a  rural 
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^^SiS7  district   shall  be   in  the   saiile  position  with 

Vict.  C.  7^» 

— --^ — -  respect  to  resignation  as  members  of  a  board 

—  '  of  guardians;  and 

{b.)   nothing  in  the  enactments  applied    by  this 

section  shall  authorise  o)c  require  a  returning 

officer  to  hold    an  election  to  fill  a  casual 

vacancy  which  occurs  within  six  months  before 

the  ordinary  day  of  retirement  from  the  office 

in  which  the  vacancy  occurs,  and  the  vacancy 

shall  be  filled  at  the  next  ordinary  election ; 

and 

(r.)  the  rules  may  provide  for  the  incidence  of  the 

charge  for  the  expenses  of  the  elections  of 

guardians  being  the  same  as  heretofore. 

(5.)  If  any  difficulty  arises  as  respects  the  election  of 

any  individual  councillor  or  guardian,  or  member  of  any 

such  local  board  or  vestry  as  aforesaid,  or  auditor,  and 

there  is  no  provision  for  holding  another  election,  the 

county  council  may  order  a  new  election  to  be  held  and 

give  such  directions  as  may  be  necessary  for  the  purpose 

of  holding  the  election. 

(6.)  Any  ballot  boxes,  fittings,  and  compartments 
provided  by  or  belonging  to  any  public  authority,  for 
any  election  (whether  parliamentary,  county  council, 
municipal,  school  board,  or  other),  shall,  on  request,  and 
if  not  required  for  immediate  use  by  the  said  authority, 
be  lent  to  the  returning  officer  for  an  election  under  this 
Act,  upon  such  conditions  and  either  free  of  chat^e  or, 
except  in  the  prescribed  cases,  for  such  reasonable  charge 
as  may  be  prescribed. 

(7.)  The  expenses  of  any  election  under  this  Act  shall 
not  exceed  the  scale  fixed  by  the  county  council,  and  if 
at  the  beginning  of  one  month  before  the  first  election 
under  this  Act  a  county  council  have  not  framed  any 
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such  scale  for  their  county,  the  Local  Government  Board    ^6&  57 

Vict.  c.  7^» 

may  frame  a  scale  for  the  county,  and   the  scale  so  — '-^  — 

Part  IV. 

framed  shall  apply  to  the  first  election,  and  shall  have      — 
"effect  as  if  it  had  been  made  by  the  county  council,  but  ' 
shall  not  be  alterable  until  after  the  first  election. 

(8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  said  rules,  apply  in  the  case  of  every  poll 
consequent  on  a  parish  meeting,  as  if  it  were  a  poll  for 
the  election  of  parish  councillors. 

49.  Where  a  parish  meeting  is  required  or  authorised  Provision 
in  pursuance  of  this  Act  to  be  held  for  a  ward  or  other  meeting  for 
part  of  a  parish,  then —  p^sh. 

(a.)  the  persons  entitled  to  attend  and  vote  at  the 
meeting,  or  at  any  poll  consequent  thereon, 
shall  be  the  parochial  electors  registered  in  re- 
spect of  qualifications  in  that  ward  or  part ;  and 
(^.)  the  provisions  of  this  Act  with  respect  to  parish 
meetings  for  the  whole  of  a  parish,  including 
the  provisions  with  respect  to  the  convening  of 
a  parish  meeting  by  parochial  electors,  shall 
apply  as  if  the  ward  or  part  were  the  whole 
parish. 

9t:  :|c  9ie  ^  :)(  4e 

Parish  and  District  Councils. 
51.  A  public  notice  given  by  a  parish  council  for  the  Public 
purposes  of  this  Act,  or  otherwise  for  the  execution  of 
their  duties,  and  a  public  notice  of  a  parish  meeting, 
shall  be  given  in  the  manner  required  for  giving  notice 
of  vestry  meetings,  and  by  posting  the  notice  in  some 
conspicuous  place  or  places  within  the  parish,  and  in 
such  other  manner  (if  any)  as  appears  to  the  council  or 
to  the  persons  convening  the  meeting  desirable  for  giving 
publicity  to  the  notice. 
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56  &  57  Vestry  meetings  are  convened  by  notice  in  writing  stating 
^  -^73-  ^^  ijo^g  ^^^^  pi^^  q£  holding  the  same  and  the  special  pur- 
Part_iv.  pQgg  thereof,  signed  by  a  churchwarden,  the  incumbent, 
curate,  or  an  overseer  of  the  parish,  and  affixed  on  or  near  to 
the  principal  door  of  each  church  or  chapel  in  the  parish 
previously  to  the  commencement  of  divine  service  (7  Will* 
IV.  &  I  Vict.  c.  45,  ss.  I,  a,  and  3,  amending  58  Geo.  III. 
c.  69,  s.  i).  The  latter  Act  is  repealed  as  far  as  concerns 
parish  meetings  and  parish  councils  by  s.  Sg^post,  p.  379. 

:|c  :|c  •  3|e  3|e  3|e 

52. — (5.)  All  enactments  in  any  Act,  whether  general 
or  local  and  personal,  relating  to  any  powers,  duties,  or 
liabilities  transferred  by  this  Act  to  a  parish  council  or 
parish  meeting  from  justices  or  the  vestry  or  overseers 
or  churchwardens  and  overseers  shall,  subject  to  the 
provisions  of  this  Act  and  so  far  as  circumstances  admit, 
be  construed  as  if  any  reference  therein  to  justices  or  to 
the  vestry,  or  to  the  overseers,  or  to  the  churchwardens 
and  overseers,  referred  to  the  parish  council  or  parish 
meeting  as  the  case  requires,  and  the  said  enactments 
shall  be  construed  with  such  modifications  as  may 
be  necessary  for  carrying  this  Act  into  effect. 
Supple-  53. — (i.)  Where  on  the  appointed  day  any  of  the 

visions  as°"  adoptive  Acts  is  in  force  in  a  part  only  of  a  rural  parish, 
AcS?*^^**^^  the  existing  authority  under  the  Act,  or  the  parish 
meeting  for  that  part,  may  transfer  the  powers,  duties, 
and  liabilities  of  the  authority  to  the  parish  council, 
subject  to  any  conditions  with  respect  to  the  execution 
thereof  by  means  of  a  committee  as  to  the  authority 
or  parish  meeting  may  seem  fit,  and  any  such  conditions 
may  be  altered  by  any  such  parish  meeting. 

(2.)  If  the  area  on  the  appointed  day  under  any 
authority  under  any  of  the  adoptive  Acts  will  not  after 
that  day  be  comprised  within  one  rural  parish,  the  powers 
and  duties  of  the  authority  shall  be  transferred  to  the 
parish  councils  of  the  rural  parishes  wholly  or  partly 
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comprised  in  that  area,  or»  if  the  area  is  partly  comprised    s^&s? 

Vict  c*  7%- 

in  an  urban  district,  to  those  parish  councils  and  the  — '—'-- 

Part  IV, 

district  council  of  the  urban  district,  and  shall,  until  — 
other  provision  is  made  in  pursuance  of  this  Act,  be 
exercised  by  a  joint  committee  appointed  by  those 
councils.  Where  any  such  rural  parish  has  not  a  parish 
council  the  parish  meeting  shall,  for  the  purposes  of  this 
provision,  be  substituted  for  the  parish  council. 
.  (3.)  The  property,  debts,  and  liabilities  of  any 
authority  under  any  of  the  adoptive  Acts  whose  powers 
are  transferred  in  pursuance  of  this  Act  shall  continue 
to  be  the  property,  debts,  and  liabilities  of  the  area 
of  that  authority,  and  the  proceeds  of  the  property  shall 
be  credited,  and  the  debts  and  liabilities  and  the  expenses 
incurred  in  respect  of  the  said  powers,  duties,  and 
liabilities,  shall  be  charged  to  the  account  of  the  rates 
or  contributions  levied  in  that  area,  and  where  that  area 
is  situate  in  more  than  one  parish  the  sums  credited  to 
and  paid  by  each  parish  shall  be  apportioned  in  such 
manner  as  to  give  effect  to  this  enactment. 

(4.)  The  county  council  on  the  application  of  a  parish 
council  may,  by  order,  alter  the  boundaries  of  any  such 
area  if  they  consider  that  the  alteration  can  properly  be 
made  without  any  undue  alteration  of  the  incidence  of 
liability  to  rates  and  contributions  or  of  the  right  to 
property  belonging  to  the  area,  regard  being  had  to  any 
corresponding  advantage  to  persons  subject  to  the 
liability  or  entitled  to  the  right. 

See  notes  to  s.  7,  a/riSr,  p.  327. 

By  the  first  sub-section  an  existing  authority  for  the  Burial 
Acts  for  part  only  of  a  rural  parish  may,  but  need  not,  transfer 
its  powers,  &c.  to  the  parish  council.  Until  such  transfer  is 
made,  the  burial  board  for  part  only  of  a  parish  will  apparently 
still  be  under  the  control  of  the  vestry  or  meeting  in  the 
nature  of  a  vestry  for  that  part.     If  the  area  of  the  authority 
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56&57    is  conterminous  with  a  rural  parish,  by  s.  7,  sub-s.  5,  ante^ 

Vict  c.  73.  p  ^2^^  ^g  parish  council  must  be  substituted  as  the  authority. 

Partly.    For  the  cases  in  which  a  burial  board  might  be  appoipted 

under  the  Burial  Acts  for  part  of  a  rural  parish,  see  18  &  19 

Vict  c.  128,  s.  12,  ante^  p.  178,  and  20  &  21  Vict  c.  81,  s.  5, 

ante,  p.  203,  and  notes  thereto. 

Apparently  ''the  conditions  with  respect  to  the  execu- 
tion of  the  Acts  by  means  of  a  committee"  are  something 
wider  than  the  general  enactment  contained  in  s.  56,  sub-s.  2, 
infra^  p.  366.  The  latter  enacts  that  where  a  parish  council 
have  any  powers,  &c.,  which  are  to  be  exercised  in  a  part  only 
of  a  rural  parish  or  in  relation  to  a  building  or  property  held 
for  the  benefit  of  a  part  of  a  parish,  the  parish  council  shall,  if 
required  by  a  parish  meeting  held  for  that  part,  appoint 
annually  to  exercise  such  powers,  &c.,  a  committee  consisting 
partly  of  members  of  the  council  and  partly  of  other  persons 
representing  the  said  part  of  the  parish.  It  is  apprehended 
that  the  parish  meeting  or  authority  before  transfer  might 
impose  some  condition  restricting  the  powers  of  the  parish 
council  more  closely  than  as  provided  in  s.  56,  and  might 
stipulate  for  a  committee  to  be  appointed  entirely  from  persons 
representing  the  part  of  the  parish. 

^y  s*  37>  ^^^^}  P-  352|  where  a  part  of  a  parish  has  a 
defined  boundary  and  has  any  property  or  rights  distinct  from 
the  rest  of  the  parish,  the  county  council  may,  on  proof  of 
the  fact,  order  that  the  consent  of  a  parish  meeting  for  that 
part  shall  be  required  for  any  such  act  or  class  of  acts  of  the 
parish  council  affecting  the  said  property  or  rights  as  is 
specified  in  the  order.  The  area  for  which  a  burial  board  has 
been  appointed  must  have  been  definite,  and  that  section  will 
therefore  be  applicable  to  areas  under  a  burial  board  which 
has  transferred  its  powers  to  the  parish  council. 

Sub-section  2  of  the  present  section  deals  with  certain  areas 
not  comprised  in  a  single  rural  parish.  Its  effect  is  to  vest 
the  powers  of  the  existing  authority  in  a  joint  committee 
where  the  area  is  contained  within  several  rural  parishes  or 
partly  within  a  rural  parish  and  partly  within  an  urban  district 
It  does  not  affect  areas  which  are  within  several  urban  districts, 
or  which  are  partly  within  a  county  borough  and  partly  within 
an  urban  or  rural  district. 
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There  was  no  provision  in  this  Act  as  to  the  number  of,  or    56&57 
the  method  of  electing,  the  members  of  the  joint  committee,  ^^:  ''^ 
and  the  proportionate  representation  of  the  electing  authorities    Paruv. 
had  to  be  left  to  agreement.      The  omission  has  now  been 
supplied  by  the  Local  Government  (Joint  Committees)  Act, 
1897,  infra,  p.  390. 

"  The  other  provision  to  be  made  in  pursuance  of  the  Act " 
may  either  be  under  sub-s.  4  of  this  section,  or  under  s.  36,  or  * 
by  a  grouping  order. 

By  sub-s.  3  the  proceeds  of  the  property  transferred  is  to 
be  charged  to  the  account  of  the  rates  levied  in  that  area.  ^ 
Therefore  if  there  be  any  surplus  arising  in  the  execution  of 
the  Burial  Acts  it  will  go  in  relief  of  the  poor  rate,  as  provided 
by  s.  22  of  15  &  16  Vict  c.  85,  ante,  p.  113,  and  will  not  go  to 
the  general  accounts  of  the  parish. 

54. — (l)  Where  a  new  borough  is  created,  or  any  Effect  on 
other  new  urban  district  is  constituted,  or  the  area  of  an  S^ncU  of 
urban  district  is  extended,  then—  tSn  of" 

(^.)  as  respects  any  rural  parish  or  part  of  a  rural  Sum^t. 
parish  which  will  be  comprised  in  the  borough 
or  urban  district,  provision  shall  be  made^ 
either  by  the  constitution  of  a  new  parish,  or 
by  the  annexation  of  the  parish  or  parts  thereof 
to  another  parish  or  parishes,  or  otherwise,  for 
the  appointment  of  overseers  and  for  placing 
the  parish  or  part  in  the  same  position  as  other 
parishes  in  the  borough  or  district,  and 
(^.)  as  respects  any  parish  or  part  which  remains 
rural,  provision  shall  be  made  for  the  con- 
stitution of  a  new  parish  council  for  the  same^ 
or  for  the  annexation  of  the  parish  or  part 
to  some  other  parish  or  parishes,  or  otherwise 
for  the  government  of  the  parish  or  part, 
and 
(^.)  provision  shall  also  where  necessary  be  made 
for  the  adjustment  of  any  property,  debts,  and 
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Vict.  c.  73. 


Part  IV. 


45&46 


let  &  50. 


Vi 


ict  c.  4i» 


mittees 
of  parish 
or  district 
<x)iincils. 


liabilities  affected  by  the  said  creation,  constitu- 
'tion,  or  extension. 
(2.)  The  provision  aforesaid  shall  be  made— 
(a.)  Where  a  new  borough  is  created,  by  a  scheme 
under  section  two  hundred  and  thirteen  of  the 
Municipal  Corporations  Act,  1882 ; 
[6.)  Where  any  other  new  urban  district  is  consti- 
tuted, by  an  order  of  the  county  council  under 
section  fifty-seven  of  the  Local  Government 
Act,  1888; 
(c.)  Where  the  area  of  an  urban  district  is  extended, 
by  an  order  of  the  Local  Government  Board 
under  section  fifty-four,  or  of  the  county  council 
under  section  fifty-seven,  as  the  case  may  be, 
of  the  Local  Government  Act,  1888. 
(3.)  Where  the  area  of  an  urban  district  is  diminished 
this  section  shall  apply  with  the  necessary  modifications. 

^h  ^n  ^r  ^r  ^S  ^^ 

56. — (i.)  A  parish  or  district  council  may  appoint 
committees,  consisting  either  wholly  or  partly  of  members 
\of  the  council,  for  the  exercise  of  any  powers  which,  in 
"^  the  opinion  of  the  council,  can  be  properly  exercised  by 
committees,  but  a  committee  shall  not  hold  office  beyond 
the  next  annual  meeting  of  the  council,  and  the  acts  of 
every  such  committee  shall  be  submitted  to  the  council 
for  their  approval. 

Provided  that  where  a  committee  is  appointed  by  any 
district  council  for  any  of  the  purposes  of  the  Public 
Health  Acts  or  Highway  Acts,  the  council  may  authorise 
the  committee  to  institute  any  proceeding  or  do  any  act 
which  the  council  might  have  instituted  or  done  for  that 
purpose  other  than  the  raising  of  any  loan  or  the  making 
of  any  rate  or  contract. 

(2.)    Where  a  parish  council  have  any  powers  and 
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duties  which  are  to  be  exercised  in  a  part  only  of  the  j^&sz 

Vict,  c  73. 

parish,  or  in  relation  to  a  recreation  ground,  building, 

or  property  held  for  the  benefit  of  a  part  of  a  parish,  -^  * 
and  the  part  has  a  defined  boundary,  the  parish  council 
shall,  if  required  by  a  parish  meeting  held  for  that  part, 
appoint  annually  to  exercise  such  powers  and  duties  a 
committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons  representing  the  said  part  of 
the  parish. 

(3.)  With  respect  to  committees  of  parish  and  district 
councils  the  provisions  in  the  First  Schedule  to  this  Act 
shall  have  effect 

(4.)  This  section  shall  not  apply  to  the  council  of  a 
borough. 

See  notes  to  ss.  7  and  53,  anfe^  PP*  327  and  363. 

57. — (i.)  A  parish  or  district  council  may  concur  with  Joint  com- 
mittees* 
any  other   parish  or  district    council    or  councils  in 

appointing  out  of  their  respective  bodies  a  joint  com- 
mittee for  any  purpose  in  respect  of  which  they  are 
jointly  interested,  and  in  conferring,  with  or  without 
conditions  or  restrictions,  on  any  such  committee  any 
powers  which  the  appointing  council  might  exercise  if 
the  purpose  related  exclusively  to  their  own  parish  or 
district 

(2.)  Provided  that  a  council  shall  not  delegate  to  any 
such  committee  any  power  to  borrow  money  or  make 
any  rate. 

(3.)  A  joint  committee  appointed  under  this  section 
shall  not  hold  office  beyond  the  expiration  of  fourteen 
days  after  the  next  annual  meeting  of  any  of  the 
councils  who  appointed  it. 

(4.)  The  costs  of  a  joint  committee  under  this  section 
shall  be  defrayed  by  the  councils  by  whom  it  is  ap- 
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56&57    pointed  in  such  proportions  as  they  may  agree  upon, 
. .  '^  ^'  73'  Qj.  g^  jjjj^y  jjg  determined  in  case  of  difference  by  the 

,  Part  IV.  .  ., 
county  council. 

(5.)  Where  a  parish  council  can  under  this  Act  be 
required  to  appoint  a  committee  consisting  partly  of 
members  of  the  council  and  partly  of  other  persons,  that 
requirement  may  also  be  made  in  the  case  of  a  joint 
committee,  and  shall  be  duly  complied  with  by  the 
parish  councils  concerned  at  the  time  of  the  appoint- 
ment of  such  committee. 
Auditor  j8. — (i.)  The  accounts  of  the  receipts  and  payments 
district  and  of  parish  and  district  councils,  and  of  parish  meetings 

parish 

councils  for  parishes  not  having  parish  councils,  and  their  com- 
inspectioiL  mittecs  and  officers,  shall  be  made  up  yearly  to  the 
thirty-first  day  of  March,  or  in  the  case  of  accounts 
which  are  required  to  be  audited  half-yearly,  then  half* 
yearly  to  the  thirtieth  day  of  September  and  the  thirty- 
first  day  of  March  in  each  year,  and  in  such  form  as  the 
Local  Government  Board  prescribe. 

(2.)  The  said  accounts  shall,  except  in  the  case  of 
accounts  audited  by  the  auditors  of  a  borough  (but 
inclusive  of  the  accounts  of  a  joint  committee  appointed 
by  a  borough  council  with  another  council  not  being  a 
borough  council),  be  audited  by  a  district  auditor,  and 
the  enactments  relating  to  audit  by  district  auditors  of 
accounts  of  urban  sanitary  authorities  and  their  officers, 
and  to  all  matters  incidental  thereto  and  consequential 
thereon,  shall  apply  accordingly,  except  that  in  the  case 
of  the  accounts  of  rural  district  councils,  their  com- 
mittees and  officers,  the  audit  shall  be  half-yearly 
instead  of  yearly. 

(3.)  The  Local  Government  Board  may,  with  respect 
to  any  audit  to  which  this  section  applies,  make  rules 
modifying  the  enactments  as  to  publication  of  notice  of 
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the  audit  and  of  the  abstract  of  accounts  and  the  report    56  &  57 

#•1  ,.  Vict  c.  73. 

of  the  auditor.  

Part  IV. 

(4.)  Every  parochial  elector  of  a  rural  parish  may,  at      — 
all  reasonable  times,  without  payment,  inspect  and  take 
copies  of  and  extracts  from  all  books,  accounts,  and 
documents  belonging  to  or  under   the  control  of  the 
parish  council  of  the  parish  or  parish  meeting. 

(5.)  Every  parochial  elector  of  a  parish  in  a  rural 

district  may,  at  all  reasonable  times,  without  payment, 

inspect  and  take  copies  of  and  extracts  from  all  books, 

accounts,  and  documents  belonging  to  or  under  the 

control  of  the  district  council  of  the  district. 

67  15  &  16  Vict  c.  85,  s.  18,  an/fy  p.  no,  the  vestry  is  to 
appoint  yearly  two  persons,  not  being  members  of  the  board, 
to  be  auditors  of  the  accounts  of  the  board.  Where  a  parish 
council  is  the  authority  for  the  execution  of  the  Burial  Acts, 
this  section  will  take  the  place  of  previous  provisions. 

Miscellaneous. 

:|e  4c  3|e  9|c  3|e  :|c 

61.  No  parish  meeting  or  meeting  of  a  parish  council.  Place  of 
or  of  a  district  council,  or  of  a  board  of  guardians  shall  ^^i^^ 
be  held  in  premises  licensed  for  the  sale  of  intoxicating  c^^ndi  or 
liquor,  except  in  cases  where  no  other  suitable  room  is  ^SardiaL. 
available  for  such  meeting  either  free  of  charge  or  at  a 
reasonable  cost 

62. — (i.)  Where  there  is  in  any  urban  district,  or  part  Permissive 
of  an  urban  district,  any  authority  constituted  under  any  urban^is- 
of  the  adoptive  Acts,  the  council  of  that  district  may  of  pow^ 
resolve  that  the  powers,  duties,  property,  debts,  and  t^^^^^, 
liabilities  of  that  authority  shall  be  transferred  to  the 
council  as  from  the  date  specified  in  the  resolution,  and 
upon  that  date  the  same  shall  be  transferred  accordingly, 
and  the  authority  shall  cease  to  exist,  and  the  council 
shall  be  the  successors  of  that  authority. 

2   B 
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S6&S7        (2.)  After  the  appointed  day  any  of  the  adoptive  Acts 

V  let,  c.  73* 

shall  not  be  adopted  for  any  part  of  an  urban  district 

Part  IV. 

—      without  the  approval  of  the  council  of  that  district. 

See  as  to  the  constitution  of  a  borough  council  as  a  burial 
board,  17  &  i8  Vict,  c  87,  ss.  i  and  2,  ante^  pp.  158  and  159. 

18  &  19  Vict.  c.  128,  ss.  19  and  20,  ante^  p.  189,  deals  witb 
local  boards  acting  as  burial  boards  under  local  Acts. 

By  20  &  21  Vict.  c.  81,  s.  4,  anUy  p.  2oi»  a  local  board  of 
health  may,  upon  petition,  be  constituted  a  burial  board. 

The  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55,  s.  343, 
and  Sched.  V.),  post^  p<  718,  re^nacting  and  amending  21  &  22 
Vict,  c.^  98,  s.  49,  and  29  &  30  Vict  c.  90,  s.  44,  contains 
other  provisions  as  to  local  boards  acting  as  and  taking  over 
the  powers  of  burial  boards. 

See  42  &  43  Vict,  c  31,  anf^y  p.  263,  as  to  the  powers  of 
sanitary  authorities  to  provide  cemeteries  otherwise  than  under 
the  Burial  Acts. 

9|c  4e  %  4c  9|c  % 

Transferor      6y.  Where  any  powers  and  duties  are  transferred  by 
and  debts    this  Act  from  onc  authority  to  another  authority — 
UabiUties.        (i.)  All  property  held  by  the  first  authority  for  the 

purpose  or  by  virtue  of  such  powers  and  duties 
shall  pass  to  and  vest  in  the  other  authority,  subject 
to  all  debts  and  liabilities  affecting  the  same ;  and 
(2.)  The  latter  authority  shall  hold  the  same  for  the 
estate,  interest,  and  purposes,  and  subject  to  the 
covenants,  conditions,  and  restrictions  for  and  sub- 
ject to  which  the  property  would  have  been  held  if 
this  Act  had  not  passed,  so  far  as  the  same  are 
not  modified  by  or  in  pursuance  of  this  Act ;  and 
(3.)  All  debts  and  liabilities  of  the  first  authority 
incurred  by  virtue  of  such  powers  and  duties  sh^ll 
become  debts  and  liabilities  of  the  latter  authority, 
and  be  defrayed  out  of  the  like  property  and  funds, 
out  of  which  they  would  have  been  defrayed  if  this 
Act  had  not  passed. 
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68. — (i.)  Where  any  adjustment  is  required  for  the    ^6&57 

Vict    C   7%» 

purpose  of  this  Act,  or  of  any  order,  or  thing  made  or  — '-^ — 

Pdjrt  IV 

done   under  this   Act,  then,  if  the  adjustment  is  not      — 

Adjust- 
otherwise  made,  the  authorities   interested  may  make  ment  of 

agreements  for  the  purpose,  and  may  thereby  adjust  any  and     ^ 

property,  income,  debts,  liabilities,  and  expenses,  so  far 

as  affected  by  this  Act,  or  such  scheme,  order,  or  thing, 

of  the  parties  to  the  agreement. 

(2.)  The  agreement  may  provide  for  the  transfer  or 
retention  of  any  property,  debts,  or  liabilities,  with  or 
without  any  conditions,  and  for  the  joint  use  of  any 
property,  and  for  payment  by  either  party  to  the  agree- 
ment in  respect  of  property,  debts,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in 
respect  of  the  salary  or  remuneration  of  any  officer  or 
person,  and  that  either  byway  of  an  annual  payment  or, 
except  in  the  case  of  a  salary  or  remuneration,  by  way 
of  a  capital  sum,  or  of  a  terminable  annuity  for  a  period 
not  exceeding  that  allowed  by  the  Local  Government 
Board:  Provided  that  where  any  of  the  authorities 
interested  is  a  board  of  guardians,  any  such  agreement, 
so  far  as  it  relates  to  the  joint  use  of  any  property,  shall 
be  subject  to  the  approval  of  the  Local  Government 
Board. 

{3.)  In  default  of  an  agreement,  and  as  far  as  any 
such  agreement  does  not  extend,  such  adjustment  shall 
be  referred  to  arbitration  in  accordance  with  the  Arbitra- 
tion Act,  1889,  and  the  arbitrator  shall  have  power  to  52  &  S3 

Vict.  C«  40» 

disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unneces- 
sarily, and  any  other  costs  which  he  considers  to  have 
been  incurred  unnecessarily,  and  his  award  may  provide 
for  any  matter  for  which  an  agreement  might  have 
provided. 

2  B  2 
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,  $6  &  57        (4.)  Any  sum  required  to  be  paid  by  any  authority^ 

Vict,  C.  73,    r  *  r         f  ^ 

for  the  purpose  of  adjustment  may  be  paid  as  part  of 


Part  IV. 


the  general  expenses  of  exercising  their  duties  under 
this  Act,  or  out  of  such  special  fund  as  the  authority^ 
with  the  approval  of  the  Local  Government  Board, 
direct,  and  if  it  is  a  capital  sum  the  payment  thereof 
shall  be  a  purpose  for  which  the  authority  may  borrow 
under  the  Acts  relating  to  such  authority,  on  the  security 
of  all  or  any  of  the  funds,  rates,  and  revenues  of  the 
authority,  and  any  such  sum  may  be  borrowed  without 
the  consent  of  any  authority,  so  that  it  be  repaid  within 
such  period  as  the  Local  Government  Board  may 
sanction. 

(5.)  Any  capital  sum  paid  to  any  authority  for  the 

purpose  of  any   adjustment  under  this   Act  shall  be 

treated  as  capital,  and  applied,  with  the  sanction  of  the 

Local  Government  Board,  either  in  the  repayment  of 

debt  or  for  any  other  purpose  for  which  capital  money 

may  be  applied. 

Power  to        69.  Where  an  alteration  of  any  area  is  made  by  this 

matters      Act,  an  Order  for  any  of  the  matters  mentioned  in  section 

o?aJtera-     fifty-nine  of  the  Local  Government  Act,  1888,  may,  if  it 

boun^        appears  to  the  county  council  desirable,  be  made  by  the 

*^^^       county  council,  or,  in  the  case  of  an  area  situate  in  more 

than  one  county,  by  a  joint  committee  of  county  councils,. 

but  nothing  in  this  section  shall  empower  a  county 

council  or  joint  committee  to  alter  the  boundaries  of 

a  county. 

Summary        70. — (i.)  If  any  question  arises,  or  is  about  to  arise^ 

proceeding        #  >     /  ^     * 

for  deter-    as  to  whether  any  power,  duty,  or  liability  is  or  is  not 

mination  of 

questions    transferred  by  or  under  this  Act  to  any  parish  council,. 

as  to  trans*  ,.  •  •••  ••  • 

fer  of         pansh  meeting,  or  district  council,  or  any  property  is  or 

powers.      .^  ^^^  vested  in  the  parish  council,  or  in  the  chairman 

and  overseers  of  a  rural  parish,  or  in  a  district  council. 
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that  question,  without  prejudice  to  any  other  mode  of    36&S7 

Vict.  C.  7'?. 

trying  it,  may,  on  the  application  of  the  council,  meeting, '• — - 

or  other  local  authority  concerned,  be  submitted  for  —  * 
decision  to  the  High  Court  in  such  summary  manner  as, 
subject  to  any  rules  of  court,  may  be  directed  by  the 
Court;  and  the  Court,  after  hearing  such  parties  and 
taking  such  evidence  (if  any)  as  it  thinks  just,  shall 
decide  the  question. 

(2.)  If  any  question  arises  or  is  about  to  arise  under 
this  Act  as  to  the  appointment  of  the  trustees  or 
beneficiaries  of  any  charity,  or  as  to  the  persons  in 
whom  the  property  of  any  charity  is  vested,  such 
question  shall,  at  the  request  of  any  trustee,  beneficiary, 
or  other  person  interested,  be  determined  in  the  first 
instance  by  the  Charity  Commissioners,  subject  to  an 
appeal  to  the  High  Court  brought  within  three  months 
after  such  determination.  Provided  that  an  appeal  to 
the  High  Court  of  Justice  from  any  determination  of 
the  Charity  Commissioners  under  this  section  may  be 
presented  only  under  the  same  conditions  as  are  pre- 
scribed in  the  case  of  appeals  to  the  High  Court  from 
orders  made  by  the  Charity  Commissioners  under  the 
Charitable  Trusts  Acts,  1853  to  189 1. 

(3.)  An  appeal   shall,  with   the  leave  of  the  High 
Court  or  Court  of  Appeal,  but  not  otherwise,  lie  to  the 
Court  of  Appeal  against  any  decision  under  this  section. 
♦  ***♦* 

75. — (i.)  The  definition  of  ** parish^'  in  section  one  construe- 
hundred  of  the  Local  Government  Act,  1888,  shall  not  5?&% 
apply  to  this  Act,  but,  save  as  aforesaid,  expressions    ^    ^^'' 
used  in  this  Act  shall,  unless  the  context  otherwise 
requires,  have  the  same  meaning  as  in  the  said  Act. 

(2.)  In  this  Act,  unless  the  context  otherwise  re- 
quires— 
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56&57        Any  reference  to  population  means  the  population 

^^^         according  to  the  census  of  one  thousand  eight 

—  '  hundred  and  ninety-one. 

The  expression  "  parochial  elector/*  when  used  with 
reference  to  a  parish  in  an  urban  district^  or  in  the 
county  of  London  or  any  county  borough^  means 
any  person  who  would  be  a  parochial  elector  of  the 
parish  if  it  were  a  rural  parish. 
The  expression  "  election  "  includes  both  the  nomina- 
tion and  the  poll. 
The  expression  "  trustees  **  includes  persons  adminis- 
tering   or    managing    any   charity   or    recreation 
gfround,  or  other  property  or  thing  in  relation  to 
which  the  word  is  used. 
The  expression  "  ecclesiastical  charity "  includes  a 
charity,  the  endowment  whereof  is  held  for  some 
one  or  more  of  the  following  purposes  : — 

(a,)  for  any  spiritual   purpose  which  is  a  legal 

purpose;  or 
(6.)  for  the  benefit  of  any  spiritual  person  or 

ecclesiastical  officer  as  such ;  or 
(r.)  for  use,  if  a  building,  as  a  church,  chapel, 
mission  room,  or  Sunday  school,  or  otherwise 
by  any  particular  church  or  denomination ;  or 
(^/.)  for  the  maintenance,  repair,  or  improvement 
of  any  such  building  as  aforesaid,  or  for  the 
maintenance  of  divine  service  therein ;  or 
(e,)  otherwise  for  the  benefit  of  any  particular 
church  or  denomination,  or  of  any  members 
thereof  as  such. 
Provided  that  where  any  endowment  of  a  charity, 
other  than  a  building  held  for  any  of  the  purposes 
aforesaid,  is  held  in  part  only  for  some  of  the  purposes 
aforesaid,  the  charity,  so  far  as  that  endowment  is 
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concerned,  shall  be  an  ecclesiastical  charity  within  the    56&57 
meaning  of  this  Act ;  and  the  Charity  Commissioners  ^'^^  ^'  ^^' 
shall,  on  application  by  any  person  interested,  make    ^"^^^' 
such  provision  for  the  apportionment  and  management 
of  that  endowment  as  seems  to  them  necessary  or  ex- 
pedient for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which 
in  the  opinion  of  the  Charity  Commissioners  has 
been  erected  or  provided  within  forty  years  before 
the  passing  of  this  Act  mainly  by  or  at  the  cost  of 
members  of  any  particular  church  or  denomination. 
The  expression  " affairs  of  the  church'*  shall  include 
the  distribution  of  offertories  or  other  collections 
made  in  any  church. 
The  expression  "  parochial  charity ''  means  a  charity 
the  benefits  of  which  are  or  the  separate  distri-  . 
bution  of  the  benefits  of  which  is  confined  to  in- 
habitants of  a  single  parish,  or  of  a  single  ancient 
ecclesiastical    parish    divided    into    two  or  more 
parishes,  or  of  not  more  than  five  neighbouring 
parishes. 
The  expression  "  vestry  "  in  relation  to  a  parish  means 
the  inhabitants  of  the  parish  whether  in  vestry  as- 
sembled or  not,  and  includes  any  select   vestry 
either  by  statute  or  at  common  law. 
The  expression  "  rateable  value  "  means  the  rateable 
value  stated  in  the  valuation  list  in  force,  or,  if  there 
is  no  such  list,  in  the  last  poor  rate. 
The  expression  "  county  "  includes  a  county  borough, 
and  the  expression  "  county  council "  includes  the 
council  of  a  county  borough. 
The    expression    "elementary    school*'    means    an 
elementary    school  within    the    meaning    of    the 
Elementary  Education  Act,  1870.  ^ict.^.  75. 
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56  &  57        The  expression  "  local  and  personal  Act "  includes  a 

Vict,  c  7X» 

provisional  order  confirmed  by  an  Act  and  the  Act 

Part  lY 

—  '  confirming  the  order. 

The  expression  "prescribed"  means  prescribed  by 
order  of  the  Local  Government  Board. 
Extent  of       76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Act* 

Short  tiUe.      77'  This  Act  may  be  cited  as  the  Local  Government 
Act,  1894. 

PartV.  Part  V. 

TRANSITORY  PROVISIONS. 

^^^  ^^^  ^^^  ^^^  ^^^  ^^^ 

Existing         8 1. — (i.)  Where  the  powers  and  duties  of  any  au- 

offioers. 

thority  other  than  justices  are  transferred  by  this  Act 
to  any  parish  or  district  council^  the  officers  of  that  au- 
thority shall  become  the  officers  of  that  council,  and  for 
the  purposes  of  this  section  the  body  appointing  a 
surveyor  of  highways  shall  be  deemed  to  be  a  highway 
authority  and  any  paid  surveyor  to  be  an  officer  of  that 
body. 

(2.)  Where  there  is  in  a  rural  parish  an  existing 
&  14  vestry  clerk  appointed  under  the  Vestries  Act,  1850,  he 
ict-  c.  57'  gj^j^jj  become  the  clerk  of  the  parish  council,  and  if  there 
is  also  an  assistant  overseer  in  the  parish,  then,  notwith- 
standing the  foregoing  provisions  of  this  Act,  that 
assistant  overseer  shall  not,  while  such  vestry  clerk 
holds  office^  be  the  clerk  of  the  parish  council 

(3.)  Any  existing  assistant  overseer  in  a  parish  for 
which  a  parish  council  is  elected  shall,  unless  appointed 
by  a  board  of  guardians^  become  an  officer  of  the  parish 
council. 

(4.)  Every  such  officer,  vestry  clerk,  and  assistant 
overseer,  as  above  in  this  section  mentioned  shall  hold 


^i 


THE   LOCAL  GOVERNMENT  ACT,  1 894.  377 

Ilis  office  by  the  same  tenure  and  upon  the  same  terms    s^&s? 

Vict.  C«  7*^ 

and  conditions  as  heretofore,  and  while  performing  the '- 

same  duties  shall  receive  not  less  salary  or  remuneration      —  ' 
than  heretofore. 

(5.)  Where  a  parish  or  rural  sanitary  district  is  divided 
by  this  Act,  any  officer  for  the  parish  or  district  so 
•divided  shall  hold  his  office  as  such  officer  for  each 
parish  or  district  formed  by  the  division,  and  his  salary 
shall  be  borne  by  the  respective  parishes  or  districts  in 
proportion  to  their  rateable  value  at  the  commencement 
of  the  local  financial  year  next  after  the  passing  of  this 
Act. 

(6.)  So  much  of  any  enactment  as  authorises  the 
appointment  of  assistant  overseers  by  a  board  of 
guardians  shall  be  repealed  as  from  the  appointed 
day. 

(7.)  Section  one  hundred  and  twenty  of  the  Local  5*  &  s^ 
Government  Act,  1888,  which  relates  to  compensation 
to  existing  officers,  shall  apply  in  the  case  of  existing 
officers  affi^cted  by  this  Act,  whether  officers  above  in 
this  section  mentioned  or  not,  as  if  references  in  that 
section  to  the  county  council  were  references  to  the 
parish  council,  or  the  district  council,  or  board  of 
guardians  or  other  authority  whose  officer  the  person 
affected  is  when  the  claim  for  compensation  arises  as  the 
case  may  require.  Provided  that  all  expenses  incurred 
hy  a  district  council  in  pursuance  of  this  section  shall 
be  paid  as  general  expenses  of  the  council,  and  any 
•expenses  incurred  by  a  board  of  guardians  in  pursuance 
of  this  section  shall  be  paid  out  of  their  common  fund, 
and  any  expenses  incurred  by  any  other  authority  in 
pursuance  of  this  section  shall  be  paid  out  of  the  fund 
applicable  to  payment  of  the  salary  of  the  officers 
affected. 
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c6&  57        By  sub-s.  I  of  this  section  the  officers  of  a  burial  board  who 
Vict,  c.  73.  jjjj^y  ^  appointed  under  15  &.  16  Vict.  c.  85,  s.  15,  anU^  p. 


Party.    108,  will  become  the  officers  of  the  parish  council  where  the 
latter  takes  over  the  powers,  &c.,  of  the  burial  board. 

:|e  :|e  3|c  3|c  4e  :|e 

85. — (5.)  The  change  of  name  of  an  urban  sanitary 
authority  shall  not  affect  their  identity  as  a  corporate 
body  or  derogate  from  their  powers,  and  any  enactment 
in  any  Act,  whether  public  general  or  local  and  personal, 
referring  to  the  members  of  such  authority  shall,  unless 
inconsistent  with  this  Act,  continue  to  refer  to  the 
members  of  such  authority  under  its  new  name. 
^t?f '^  86.— (I.)  Nothing  in  this  Act  shall  prejudicially  affisct 
s«^f>es  any  securities  granted  before  the  passing  of  this  Act  on 
^argeof  the  Credit  of  any  rate  or  property  transferred  to  a. 
council  or  parish  meeting  by  this  Act;  and  all  such 
securities,  as  well  as  all  unsecured  debts,  liabilities,  and 
obligations  incurred  by  any  authority  in  the  exercise 
of  any  powers  or  in  relation  to  any  property  transferred 
from  them  to  a  council  or  parish  meeting  shall  be 
discharged,  paid,  and  satisfied  by  that  council  or  parish 
meeting,  and  where  for  that  purpose  it  is  necessary  to- 
continue  the  levy  of  any  rate  or  the  exercise  of  any 
power  which  would  have  existed  but  for  this  Act,  that 
rate  may  continue  to  be  levied  and  that  power  to  be 
exercised  either  by  the  authority  who  otherwise  would 
have  levied  or  exercised  the  same,  or  by  the  transferee 
as  the  case  may  require. 

♦  ♦  *  ♦  ♦  4e 

^^'®'"       87.  All  such  bye-laws,  orders,  and  regulations  of  any 

bye-laws,    authority,  whose  powers  and  duties  are  transferred  by 

this  Act  to  any  council,  as  are  in  force  at  the  time  of 

the  transfer,  shall,  so  far  as  they  relate  to  or  are  in 

pursuance  of  the  powers  and  duties  transferred,  continue 
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in  force  as  if  made  by  that  council,  and  may  be  revoked    s^&s? 

or  altered  accordingly.  '-;— 

88. — (i.)  If  at  the  time  when  any  powers,  duties,       —  * 
liabilities,  debts,  or  property  are  by  this  Act  transferred  pending  ^ 

•t  •  t  .•  .»  J  •         contracts^  -^ 

to  a  council  or  parish  meeting,  any  action  or  proceeding,  &c. 
or  any  cause  of  action  or  proceeding  is  pending  or  exist- 
ing by  or  against  any  authority  in  relation  thereto,  the 
same  shall  not  be  in  anywise  prejudicially  affected  by 
the  passing  of  this  Act,  but  may  be  continued,  pro- 
secuted, and  enforced  by  or  against  the  council  or  parish 
meeting  as  successors  of  the  said  authority  in  like 
manner  as  if  this  Act  had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and 
other  instruments  subsisting  at  the  time  of  the  transfer 
in  this  section  mentioned,  and  affecting  any  of  such 
powers,  duties,  liabilities,  debts,  or  property,  shall  be  of 
as  full  force  and  effect  against  or  in  favour  of  the  council 
or  parish  meeting,  and  may  be  enforced  as  fully  and 
effectually  as  if,  instead  of  the  authority,  the  council  or 
parish  meeting  had  been  a  party  thereto. 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Repeat 
Act  are  hereby  repealed  as  from  the  appointed  day  to 
the  extent  in  the  third  column  of  that  schedule 
mentioned,  and  so  much  of  any  Act,  whether  public 
general  or  local  and  personal,  as  is  inconsistent  with  this 
Act  is  also  hereby  repealed.  Provided  that  where  any 
wards  of  an  urban  district  have  been  created,  or  any 
number  of  members  of  an  urban  sanitary  authority 
fixed,  by  or  in  pursuance  of  any  local  and  personal  Act, 
such  wards  and  number  of  members  shall  continue  and 
be  alterable  in  like  manner  as  if  they  had  been  fixed 
by  an  order  of  the  county  council  under  this  or  any 
other  Act. 
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,^*57  SCHEDULES. 


Vict,  c  73. 


FIRST  SCHEDULE. 

Rules  as  to  Parish  Meetings,  Parish  Councii^,   and 

Committees. 

part  one. 

Rules  applicable  to  Parish  Meetings. 

^^^  ^  (i.)  The  annual  assembly  of  the  parish  meeting  shall  be  held 

on  the  twenty-fifth  day  of  March  in  each  year^  or  within  seven 
days  before  or  after  thai  day. 

This  rule  is  repealed  by  the  Local  Government  Act,  1897, 
which  provides  that  the  annual  assembly  of  the  parish  meeting 
shall  be  held  on  some  day  between  March  ist  and  April  ist, 
both  inclusive,  in  each  year. 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meet- 
ing, public  notice  thereof  shall  be  given  specifying  the  time 
and  place  of  the  intended  meeting  and  the  business  to  be 
transacted  at  the  meeting,  and  signed  by  the  chairman  of  the 
parish  council  or  other  conveners  of  the  meeting. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolu- 
tion of  a  parish  council,  or  the  grouping  of  a  parish,  or  the 
adoption  of  any  of  the  adoptive  Acts,  not  less  than  fourteen 
days  notice  shall  be  given. 

(4.)  A  parish  meeting  may  discuss  parish  afiairs  and  pass 
resolutions  thereon. 

(5.)  Every  question  to  be  decided  by  a  parish  meeting 
shall,  in  the  first  instance,  be  decided  by  the  majority  of 
those  present  and  voting  on  the  question,  and  the  chairman 
shall  announce  his  decision  as  to  the  result,  and  that  decision 
shall  be  final,  unless  a  poll  is  demanded. 

(6.)  A  poll  may  be  demanded  at  any  time  before  the 
conclusion  of  a  parish  meeting. 

<7.)  A  poll  may  be  demanded  by  any  one  parochial  elector 
in  the  case  of  a  resolution  respecting  any  of  the  following 
matters,  namely : — 
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(a.)  Any  application,  representation,  or  complaint    to    a    364  57 
county  council  or  district  council ;  , Vict  c.  7^. 

ip,)  The  appointment  of  a  chairman  for  the  year  or  of  a 
committee,  or  the  delegation  of  any  powers  or  duties  to  a 
committee,  or  the  approval  of  the  acts  of  a  committee ; 
(r.)  The  appointment  of  an  overseer,  the  appointment  or 
revocation  of  the  appointment  or  dismissal  of  an  assistant 
overseer  or  a  parish  officer ; 
(/f.)  The  appointment  of   trustees  or    beneficiaries   of   a 

charity ; 
(^.)  The  adoption  of  any  of  the  adoptive  Acts ; 
(/)  The  formation  or  dissolution  of  a  school  board ; 
(f.)  The  consent  or  refusal  of  consent  to  any  act,  matter, 
or  thing  which  cannot  by  law  be  done  without  that 
consent ; 
1^  (>i)  The  incurring  of  any  expense  or  liability ; 
(/.)  The  place  and  time  for  the  assembly  of  the  parish 

meeting ; 
(k,)  Any  other  prescribed  matter ; 
but,  save  as  aforesaid,  a  poll  shall  not  be  taken  unless  either 
the  chairman  of  the  meeting  assents,  or  the  poll  is  demanded 
by  parochial  electors  present  at  the  meeting,  not  being  less  « 

than  five  in  number  or  one  third  of  those  present,  whichever 
number  is  least. 

(8.)  In  case  of  an  equal  division  of  votes  at  a  parish  meeting 
the  chairman  shall  have  a  second  or  casting  vote. 

(9.)  Where  a  parish  meeting  is  held  for  the  election  of 
parish  councillors,  opportunity  shall  be  given  at  the  meeting 
for  putting  questions  to  such  of  the  candidates  as  are  present, 
and  receiving  explanations  from  them,  and  any  candidate  shall 
be  entitled  to  attend  the  meeting  and  speak  thereat,  but,  unless 
he  is  a  parochial  elector,  not  to  vote. 

(10.)  If  the  chairman  of  the  parish  meeting  is  absent  from 
or  unwilling  or  unable  to  take  the  chair  at  any  assembly  of  the 
parish  meeting,  the  meeting  may  appoint  a  person  to  take  the 
chair,  and  that  person  shall  have,  for  the  purpose  of  that 
meeting,  the  powers  and  authority  of  the  chairman. 

(11.)  Any  notice  required  to  be  given  to  or  served  on  a 
parish  meeting  may  be  given  to  or  served  on  the  chairman  of  > 

the  parish  meetbg. 
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36&57  PART  TWO, 

Vict,  c  73. 

^^  J^u/fs  applicable  to  Parish  Councils, 

(i.)  Every  parish  councillor  shall,  at  the  first  meeting  after 
his  election,  or  if  the  council  at  the  first  meeting  so  permit, 
then  at  a  later  meeting  fixed  by  the  council,  sign,  in  the 
presence  of  some  member  of  the  council,  a  declaration  that  he 
accepts  the  office,  and  if  he  does  not  sign  such  a  declaration 
his  office  shall  be  void. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council 
shall  forthwith  be  convened  for  filling  the  vacancy. 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to 
elect  a  chairman  and  to  appoint  the  overseers. 

(4.)  The  chairman  may  at  any  time  convene  a  meeting  of 
the  parish  council.  If  the  chairman  refuses  to  convene  a 
meeting  of  the  council  afcer  a  requisition  for  that  purpose 
signed  by  two  members  of  the  council  has  been  presented  to 
him,  any  two  members  of  the  council  may  forthwith,  on  that 
refusal,  convene  a  meeting.  If  the  chairman  (without  so 
refusing)  does  not  within  seven  days  after  such  presentation 
•convene  a  meeting,  any  two  members  of  the  council  may,  on 
the  expiration  of  those  seven  days,  convene  a  meeting. 

(5.)  Three  clear  days  at  least  before  any  meeting  of  a 
parish  council  notice  thereof,  specifying  the  time  and  place  of 
the  intended  meeting  and  the  business  to  be  transacted  at  the 
meeting,  and  signed  by  or  on  behalf  of  the  chairman  of  the 
parish  council  or  persons  convening  the  meeting,  shall  be 
given  to  every  member  of  the  parish  council,  and  in  case  of 
the  annual  meeting  notice  specifying  the  like  particulars  shall 
be  given  to  every  member  of  the  parish  council  immediately 
after  his  election. 

(6.)  Any  notice  required  by  law  to  be  given  to  the  chair- 
man or  any  other  member  of  the  parish  council  may  be  left  at 
or  sent  by  post  to  the  usual  place  of  abode  of  such  chairman 
or  member. 

(7.)  No  business  shall  be  transacted  at  any  meeting  of  a 
parish  council  unless  at  least  one  third  of  the  full  number  of 
members  are  present  thereat,  subject  to  this  qualification,  that 
in  no  case  shall  the  quorum  be  less  than  three. 

(8.)  The  names  of  the  members  present  at  any  meeting  of 
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the  parish  couDcil,  as  well  as  of  those  voting  on  each  question    56  &  57 
on  which  a  division  is  taken,  shall  be  recorded,  so  as  to  show     ^^^  ^'  ^^ 
whether  each  vote  given  was  for  or  against  the  question. 

(9.)  Every  question  at  a  meeting  of  a  parish  council  shall  be 
decided  by  a  majority  of  votes  of  the  members  present  and 
voting  on  that  question. 

(10.)  In  case  of  an  equal  division  of  votes  the  chairman  of 
the  meeting  shall  have  a  second  or  casting  vote. 

(11.)  The  parish  council  may,  if  they  think  fit,  appomt  one 
of  their  number  to  be  vice-chairman,  and  the  vice-chairman 
shall,  in  the  absence  or  during  the  inability  of  the  chairman, 
have  the  powers  and  authority  of  the  chairman. 

(12.)  The  proceedings  of  a  parish  council  shall  not  be 
invalidated  by  any  vacancy  among  their  members,  or  by  any 
defect  in  the  election  or  qualification  of  any  members  thereof. 

(13.)  A  parish  council  shall  hold  not  less  than  four  meetings 
in  each  year,  of  which  one  shall  be  the  annual  meeting,  and 
every  such  meeting  shall  be  open  to  the  public  unless  the 
council  otherwise  direct. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by 
a  parish  council  shall  be  signed  by  two  members  of  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a 
parish  council  may  be  given  to  or  served  on  the  clerk  to  the 
parish  council. 

(16.)  The  parish  council  may  appear  before  any  court  or  in 
any  legal  proceeding  by  their  clerk  or  by  any  officer  or 
member  authorised  generally  or  in  respect  of  any  special 
proceeding  by  resolution  of  the  council,  and  their  clerk  or  any 
member  or  officer  shall,  if  so  authorised,  be  at  liberty  to 
institute  and  carry  on  any  proceeding  which  the  parish 
council  are  authorised  to  institute  and  carry  on. 


PART  THREE.  Sects.  2, 3 

Gen€ra/, 

(i.)  Minutes  of  the  proceedings  of  every  parish  council  and 
parish  meeting  shall  be  kept  in  a  book  provided  for  that 
purpose. 

(a.)  A  minute  of  proceedings  at  a  meeting  of  a  parish  council, 
or  of  a  committee  of  a  parish  or  district  council,  or  at  a  parish 
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^^6&57    meeting,  signed  at  the  same  or  the  next  ensuing  meeting  by  a 
let,  g  73.  p^fson  describing  himself  as  or  appearing  to  be  chairman  of 
the  meeting  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

(3.)  Until  the  contrary  is  proved,  every  meeting  in  respect 
of  the  proceedings  whereof  a  minute  has  been  so  made  shall 
be  deemed  to  have  been  duly  convened  and  held,  and  all  the 
members  of  the  meeting  shall  be  deemed  to  have  been  duly 
qualified ;  and  where  the  proceedings  are  proceedings  of  a 
committee,  the  committee  shall  be  deemed  to  have  been  duly 
constituted,  and  to  have  had  power  to  deal  with  the  matters 
referred  to  in  the  minutes. 

(4.)  Any  instrument  purporting  to  be  executed  under  the 
hands  or  under  the  hands  and  seals  of  the  chairman  and  of 
two  other  members  of  a  parish  council  or  of  a  parish  meeting 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been 
duly  so  executed. 

(5.)  Subject  to  the  provisions  of  this  Act,  a  parish  council 
may  make,  vary,  and  revoke  standing  orders  for  the  regulation 
of  their  proceedings  and  business,  and  of  the  proceedings  and 
business  at  parish  meetings  for  a  rural  parish  having  a  parish 
council. 

(6.)  Where  there  is  no  council  for  a  rural  parish,  the  parish 
meeting  may,  subject  to  the  provisions  of  this  Act,  regulate 
their  own  proceedings  and  business. 

Sect  s6.  PART  FOUR. 

Proceeding  of  Committees  of  Parish  or  District  Councils, 

(i.)  The  quorum,  proceedings,  and  place  of  meeting  of  a 
committee,  whether  within  or  without  the  parish  or  district, 
and  the  area  (if  any)  within  which  the  committee  are  to  exercise 
their  authority,  shall  be  such  as  may  be  determined  by  regula- 
tions of  the  council  or  councils  appointing  the  committee. 

(2.)  Subject  to  such  regulations,  the  quorum,  proceedings, 
and  place  of  meeting,  whether  within  or  without  the  parish  or 
district,  shall  be  such  as  the  committee  direct,  and  the  chair- 
man at  any  meeting  of  the  committee  shall  have  a  second  or 
casting  vote. 
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SECOND  SCHEDULE. 
Enactments  Repealed. 


Vitt  c.  73. 
Sect  89. 


Session  and 
Chapter. 


54  Geo.  III. 
c.  91. 


58  Geo.  III. 
c.  69. 


59  Geo.  HI. 
c.  85. 


I  &  2  Will. 
IV.  c.  60. 


4  &  5  wai. 

IV.  c  76. 


Short  Title. 


An  Act  to  amend 
so  much  of  an 
Act  passed  in 
the  forty-third 
year  of  her 
late  Majesty 
Queen  Eliza- 
beth, as  con- 
cerns the  time 
for  appointing 
overseers  of 
the  poor. 

The  Vestries  Act, 
1818. 


TheVestriesAct, 
1819. 


TheVestriesAct, 
1831. 


The  Poor  Law 
Amendment 
Act,  1834. 


Extent  of  Kepeal. 


The  whole  Act,  so  far  as  it 
relates  to  rural  parishes. 


Sections  one,  two,  three,  and 
four,  so  far  as  they  relate  to 
parish  meetings  and  parish 
councils  under  this  Act, 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act,  except  sec- 
tion thirty-nine. 

In  section  thirty-eight,  the 
words  ^^  and  the  said  guar- 
"  dians  shall  be  elected  by 
"the  ratepayers  and  by 
"such  owners  of  property 
"in  the  parishes  forming 
"such  union  as  shall  in 
"  manner  hereinafter  men- 
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VK!t  c^7Q       Session  and 

^-  ^'  ^^         Chapter. 
Sect.  89.    


Short  Title, 


4    &   5  Will. 
IV.  C  76. 


5   &  6   WiU. 
IV.  c.  50. 


7  Will  IV.  & 
I  Vict.   c. 

45. 


The  Poor  Law 
Amendment 
Act,  1834. 


The      Highway 
Act,  1835. 


The  Parish  No- 
tices Act,  183  7. 


Extent  of  RepeaL 


"tioned  require  to  have 
*' their  names  entered  as 
"  entitled  to  vote  as  owners 
"in  the  books  of  such 
"  parishes  respectively  " ; 
and  from  "and  also  fix  a 
"  qualification  "  to  "  for  the 
"ensuing  year  shall  be 
"chosen";  and  from  "and 
"  every  justice  of  the  peace" 
to  "  as  such  elected  guar- 
"  dians  " ;  and  from  "  Pro- 
"  vided  also  "  to  the  end  of 
the  section. 

Section  thirty-nine,  from  "and 
"every  justice"  to  the  end 
of  the  section. 

In  section  forty,  the  words 
"  In  all  cases  of  the  election 
"of  guardians  under  this 
"  Act  or." 

Section  forty-one. 

Section  forty-eight  from  "  Pro- 
"  vided  always  "  to  the  end 
of  the  section,  so  far  as  the 
words  repealed  relate  to  the 
office  of  parish  or  district 
councillor  or  guardian. 

In  section  forty-eight,  the 
words  "with  the  consent 
"  in  writing  of  the  justices 
"  of  the  peace  at  a  special 
"sessions  for  the  high- 
"  ways  "  and  the  words  "  at 
"and  for  such  price  as  the 
"said  justices  may  deem 
"  fair  and  reasonable." 


Section  three,  so  far  as  it  re- 
lates to  notices  by  parish 
councils  and  notices  of 
parish  meetings  under  this 
Act. 
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Session  and 
Chapter. 


5  &  6  Vict. 
c  57- 


7   &  8  Vict. 


c,  lOI. 


13  &  14  Vict, 
c.  57- 


14&  15  Vict. 
c.  105. 

16  &  17  Vict, 
c.  65. 

18  &  19  Vict 
c.  120. 


19  &  20  Vict 
c.  112. 


^3  &  24  Vict 
c  30. 


Short  Title. 


The  Poor  Law 
Amendment 
Act,  1842. 


The  Poor  Law 
Amendment 
Act,  1844. 


The  Vestries  Act, 
1850. 


The  Poor  Law 
Amendment 
Act,  1851. 

TheVestriesAct, 
1853- 

The  Metropolis 
Management 
Act,  1855. 


Extent  of  Kepeal. 


56&57 
Vict.  c.  73. 

Sect,  89. 


The  Metropolis 
Management 
Amendment 
Act,  1856. 

The  Public  Im- 
provements 
Act,  i860. 


Section  eight,  section  eleven, 
from  "  and  in  every  case," 
to  the  end  of  the  section, 
and  section  fifteen. 

Sections  seventeen,  twenty, 
and  twenty-four,  and  sec- 
tion sixty-one  from  "and 
"wherever  any  such  col- 
"  lector  "  to  "  provisions  of 
this  Act" 

Sections  six,  seven,  eight,  and 
nine,  so  far  as  they  relate 
to  parish  meetings  under 
this  Act 


Section 
three. 


two    and    section 


The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act 

Section  six. 

Sections  thirteen  to  twenty- 
seven. 

In  section  thirty  the  words 
"  or  custom." 

Section  fifty-four. 

In  section  two  hundred  and 
thirty-five  the  words  "un- 
"  der  this  Act,"  where  they 
secondly  occur. 

Sections  six,  seven,  and 
eight 


In  section    four  the  words 
"in  value." 

2    0   2 
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56  &  57 
Vict  c  73. 

Sect  89. 


Session  and 
Chapter. 


25  &  26  Vict. 
C  102. 


25  &  26  Vict. 
c.  103. 


30&31  Vict. 
c  6. 


30&  31  Vict, 
c.  106. 


31  &32  Vict. 
c  122. 


38  &  39  Vict, 
c.  55- 


Short  Title. 


The  Metropolis 
Management 
Amendment 
Act,  1862. 

The  Union  As- 
sessment  Act, 
1862. 


The  Metropoli- 
tan Poor  Act, 
1867. 

The  Poor  Law 
Amendment 
Act,  1867. 


The  Poor  Law 
Amendment 
Act,  1868. 

The    Public 
Health     Act, 

1875. 


Extent  of  Repeal. 


Section  thirty-six;  and  sec- 
tion forty  from  "  by  rating  * 
to  "  of  such  parish." 


In  section  two,  the  words 
'*  consisting  partly  of  ex 
**  officio  'and  partly  of 
"elected  guardians,"  and 
from  "Provided  alwa)rs'' 
to  the  end  of  the  section. 

In  section  five,  the  words 
"ex  officio  or  elected,"  in 
both  places  where  they 
occur,  and  the  words  "as 
"  the  case  may  be." 


Section  seventy-nine. 


Sections  four,  five,  six,  and 
nine,  section  ten  so  far  as 
it  relates  to  elections  of 
guardians,  and  section 
twelve. 

Section  four,  from  "  and  the 
"powers"  to  the  end  of 
the  section. 

Section  eight  from  "  and  the 
"number"  to  the  end  of 
the  section.  In  section 
nine,  from  "  Provided  that 
"  (i)  An  ex  officio  guardian" 
to  "situated  in  an  urban 
district"  (being  the  pro 
visoes);  and  the  words 
"  from  owners  or  occupiers 
"of  property  situated  in 
"the  rural  district  of  a 
"  value  sufficient  to  qualify 
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Session  and 
Chapter. 


38  &  39  Vict 


39  &  40  Vict, 
c  61. 


39  &  40  Vict. 
C79. 


47  &  48  Vict 
c.  70. 


Short  Title. 


The  PubUc 
Health     Act, 

1875. 


The  Divided 
Parishes  and 
Poor  Law 
Amendment 
Act,  1876. 


The  Elementary 
Education 
Act,  1876. 


The  Municipal 
Election8(Cor- 
nipt  and  Ille- 
gal Practices) 
Act,  1884. 


Extent  of  Repeal. 


VicL  c  73. 
SccL  89. 


^'them  as  elective  guar- 
''dians  for  a  imion,''  and 
from  "  Subject  to  the  pro- 
" visions  of  this  Act"  to 
the  end  of  the  section. 

Section  two  hundred,  except 
so  &r  as  it  applies  to 
boroughs  ;  sections  two 
hundred  and  one  and  two 
hundred  and  four,  section 
two  hundred  and  forty- 
eight,  except  so  &r  as  it 
relates  to  overseers,  and 
section  three  hundred  and 
twelve. 

So  much  of  Schedule  I.  as 
relates  to  committees,  and 
Schedule  IL 

Section  six,  from  ''The  meet- 
"  ing  of  inhabitants  "  to  the 
end  of  the  section,  so  far  as 
it  relates  to  rural  parishes. 
Section  eight  to  '*  no  altera- 
''  tion,"  except  as  to  cases 
where  a  parish  is  dealt 
with  by  order  of  the  Local 
Government  Board. 

In  section  seven  the  words 
''so  however  that  in  the  case 
"  of  a  committee  appointed 
"  by  guardians  one  third  at 
"least  shall  consist  of  ex 
"  officio  guardians,  if  there 

'  "  are  any  and  sufficient  ex 
"  officio  guardians." 

Section  thirty-six,  from  "(A.) 
"The  Local  Government 
"Board"  to  "validity  of 
"  any  vote." 
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Vict,  c  73. 
Sect.  89. 


Session  and 
Chapter. 


48  &  49  Vict 
c.  S3- 


55  &  56  Vict, 
ess- 


Short  Title. 


The  Public 

Health  (Mem- 
bers and  Offi- 
cers)Act,i885. 

The  Public 

Libraries  Act, 
1892. 


Extent  of  Repeal. 


Sections  three  and  four. 


Sub-section  three  of  section 

one. 
The  First  Schedule  so  far  as 

it  applies  to  rural  parishes. 


^^&6i    LOCAL  GOVERNMENT  (JOINT  COMMITTEES) 
""'"^  ACT,    1897. 

60  &  61  Vict.  c.  40. 

An  Act  to  amend  the  Local  Government  Act,  1894,  with 
regard  to  Joint  Committees  for  the  purposes  of  t/te 
Burial  Acts.  [6th  August,  1897.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty^ 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

I. — (i.)  Where  a  joint  committee  is  appointed  under 
section  fifty-three  of  the  Local  Government  Act,  1894, 
for  the  purposes  of  the  Burial  Acts  1852  to  1885— 

{a)  any  expenses  incurred  in  carrying  out  those 
ptarposes  shall  be  defrayed,  any  money  borrowed 
for  those  purposes  shall  be  borrowed,  and  any 
receipts  arising  from  those  purposes  shall  be 
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divided,  by  the  councils  appointing:  the  com-    6o&6i 

.  ^  .       ^       ^  Vict.  c.  40. 

mittee  in  such  proportion  as  they  may  agree 

upon,  or,  as  in  default  of  agreement,  may  be 
determined  by  the  county  council,  or,  if  one  of 
the  councils  so  appointing  is  the  council  of  a 
county  borough,  by  the   Local  Government 
Board ; 
(6)    the  consent  of  the  Local  Government  Board 
shall  be   required  to  the  borrowing  by  any 
council  of  any  money  required  to  be  borrowed 
for  those  purposes,  but  that  consent  shall  be 
conclusive  as  to  the  power  of  the  council  to 
borrow,  and  no  other  consent  shall  be  required 
either  under  the  said  Burial  Acts,  or  the  Local 
Government  Act,  1 894,  or  any  other  Act ; 
(c)     Part  IV.  of  the  First  Schedule  to  the  Local 
Government    Act,    1894,   shall  apply  to  the 
proceedings  of  the  committee. 
(2.)  If  any  difference  arises  as  to  the  constitution  of 
any  such  committee  it  may  be  determined  by  order  of 
the  Local  Government  Board. 

(3.)  For  the  purposes  of  this  section  references  to  a 
council  shall,  in  the  case  of  a  parish  not  having  a  parish 
council,  include  the  *"  \  meeting,  and  the  parish 
meeting  shall  have  v..  power  of  borrowing  for  the 

purposes  of  the  Burial  Acii»  ^      parish  council  would  have. 
2. — ^This  Act  shall  be  construed  as  one  with  the  Local 
Government  Act,  1894,  and  may  be  cited  as  the  Local 
Government  (Joint  Committees)  Act,  1897. 
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CONSECRATION    OF    CHURCHYARDS. 


30  &  31  Vict.  c.  133. 

30  &  31         ^ft  ^ct  relating  to  the  Consecration  of  Churchyards. 

V  ]Ci«  c»  133* 

[20th  August,  1 867.] 

Whereas  it  is  expedient  to  diminish  the  expense  cU* 
tendant  on  the  consecration  of  portions  of  ground  adjoining 
and  added  to  existing  churchyards  : 

Be  it  therefore  enacted  by  the  Queen^s  most  excellent 

Majesty^  by  and  with  the  advice  and  consent  of  the  Lords 

spiritual  and  temporcd^  and  Commons^  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same^ 

as  follows : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1893. 

Power  for        I.  Where  any  ground  adjoining  to  an  existing  church- 
sign  instm-  yard  has  been  or  is  added  thereto,  the  bishop  of  the 
consecra-    diocese  may,  if  he  thinks  fit^  at  the  churchyard  or  in  the 
churchyard  church  to  which  it  belongs,  by  his  own  hand,  or  by  the 
prince  of  hand  of  any  bishop  of  the  united  Church  of  England 
c^cdior,  ^j^j  Ireland  lawfully  appointed  as  his  commissary,  sign 
an  instrument  declaring  or  recording  the  consecration 
of  such  ground,  without  the  presence  of  the  chancellor 
or  registrar  of  the  diocese  being  necessary ;  and  the 
signature  of  the  bishop  to  such  instrument  shall  be 
attested  by  the  chancellor  or  by  a  surrogate  or  by  any 
two  clergymen  of  the  diocese,  and    shall  be  in  the 
following  form,  endorsed  on  a  plan  of  the  ground  so 
added  :  I,  A.B,^  Bishop  of  ,  do  hereby  declare 

and  record  the  ground  added  to  the  churchyard  of 

,  as  on  the  within  plan,  to  be  consecrated  ground 
and  part  of  the  said  churchyard ;  and  such  instrument, 
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•SO  signed  and  attested,  on  being  deposited  in  the  registry    30  &  3^ 

of  the  diocese,  shall  have  the  same  effect  as  a  sentence '■ — - 

of  consecration. 

2.  No  officer  of  the  bishop  or  of  the  diocese  shall  No  officer 

^  attending 

receive  any  fee  for  attendance  at  such  consecration,  or  to  take  fee. 
any  allowance  for  travelling  or  for  attendance. 

3.  A  fee  of  five  shillings  shall  be  payable  to  thejee^?^ 

QeposiM 

registrar  for  the  deposit  of  every  such  instrument  of 
•consecration. 

4.  And  whereas  by  an  Act  passed  in  the  fourth  and  fifth  Powere 

^^  '  *  given  in 

years  of  the  reign  of  her  present  Majesty,  intituled  An  Act  Schooisites 
io  afford  further  facilities  for  the  Conveyance  and  Endow^  conveyance 

of  land  to 

ment  of  Sites  for  Schools,  and  by  another  Act  passed  apply  to 
in  the  twelfth  and  thirteenth  years  of  the  reign  of  her  ^SSLder 
present  Majesty,  intituled  An  Act  to  extend  and  explain 
the  provisions  of  the  Acts  for  the  granting  of  Sites  for 
Schools,  powers  are  given  to  persons  being  seised  in  fee 
simple,  fee  tail,  or  for  life  of  and  in  any  manor  or  lands 
of  freehold,  copyhold,  or  customary  tenure,  and  having 
the  beneficial  interest  therein,  to  grant,  convey,  or 
enfranchise,  by  way  of  gift,  sale,  or  exchange  in  fee 
simple  or  for  term  of  years,  any  quantity  not  exceeding 
one  acre  of  such  land  as  a  site  for  a  school,  and  it  is 
expedient  that  the  same  powers  should  be  extended  to 
persons  willing  to  grant  land  for  the  enlargement  of 
churchyards  or  burial  places  in  England  or  Wales :  Be 
it  therefore  enacted,  that  the  said  Acts  shall  be  deemed 
to  apply  to  all  persons  desirous  of  granting  land  for  the 
purpose  of  such  enlargement,  in  the  same  way  as  if  the 
said  land  had  been  granted  as  a  site  for  a  school ;  pro- 
vided nevertheless,  that  no  such  grant  shall  be  made 
otherwise  than  in  fee  simple,  and  may  be  made  in  the 
form  hereinafter  provided;  and  that  twtry  such  grant 
made  by  any  person  seised  only  for  life  shall  be  valid 
without  the  concurrence  therein  of  the  person  next 
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30&31 
Vicr.  c.  133. 


Form  of 
conveyance 
of  lands  for 
adding  to 
existing 
church- 
yards. 


Deed  of 
gift,  &c 
not  to  be 
subject  to 
stamp 
duty. 


entitled  in  remainder  in  fee  simple  or  fee  tail,  and  such 
conveyance  shall  be  good  and  valid  without  any  license 
or  writ  of  Ad  quod  damnum,  the  Statutes  of  Mortmain^ 
or  any  other  statute  or  law,  to  the  contrary  notwith- 
standing. 

The  Acts  referred  to  are  4  &  5  Vict.  c.  38  and  13  &  13  Vict, 
c.  49.  By  the  Short  Titles  Act,  1896,  these  Acts  may  be  cited 
as  the  Schools  Sites  Acts,  1841  and  1849. 

5.  Any  lands  or  hereditaments  adjoining  any 
churchyard  or  burial  place  may  be  conveyed  for  the 
purpose  of  adding  thereto  by  a  deed  in  the  fornf¥ 
following,  with  such  variations  (if  any)  as  the  circum- 
stances of  the  case  may  require :  • 

'  I  [or  We,  or  the  corporate  title  of  a  Corporation^ 
under  the  authority  of  "  The  Consecration  of  Church- 
yards Act,  1867,'*  do  hereby  freely  and  voluntarily 
give,  grant,  and  convey  \or^  as  the  case  may  be^  do 
hereby,  in  consideration  of  the  sum  of  to  me,. 

or  us,  or  the  paid,  grant  and  convey]  unto 

the  person  or  persons,  or  corporation  sole  or  aggre* 
gate,  in  whom  the  churchyard  or  the  burial  place 
known  as  of  is  now  vested, 

his  or  their  heirs  or  successors,  all  {describing  the 
hereditaments  to  be  conveyed']^  and  all  right,  title,  and 
interest  in  the  same  and  every  part  thereof,  to  be  held 
for  ever  as  part  of  the  said  churchyard  or  burial 
place : ' 

And  every  such  conveyance  shall  be  valid  and  effectual 

in  the  law  to  all  intents  and  purposes. 

6.  And  whereas  by  the  Act  of  the  fifty -ninth  year  of 
George  the  Thirds  intituled  '*  An  Act  to  amend  and  render 
more  effectual  an  Act  passed  in  the  last  Session  of  Parlia' 
mentf  for  building  and  promoting  the  building  of  additiofial 
Churches  in  populous  Parishes^''  and  by  another  Act  of  the 
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third  year  of  George  the  Fourth^  intituled  ^^An  Act  to    30&31 

Vict  c  i*^^* 

amend  and  render  more  effectual  two  Acts  passed  in  the  - — '-^ — •' 
fifty'dghth  and  fifty ^ninth  years  of  his  late  Majesty ^  for 
building  and  promoting  the  building  of  additional  Churches 
in  populous  parishes,**  the  commissioners  for  managing 
tlie  duties  upon  stamped  vellufn,  parchment y  and  paper 
are  authorised  to  allow  the  full  amount  of  stamp  duties 
upon  instruments  made  in  relation  to  the  said  recited  Acts; 
and  it  is  expedient  to  make  further  provisions  in  relation 
to  such  stamp  duties:  Be  it  therefore  enacted,  that  no 
deed  of  gift,  or  grant,  security,  contract,  agreement, 
deed,  or  conveyance,  or  other  instrument  made  for  the 
purposes  of  this  Act,  or  for  the  carrying  into  execution 
any  of  the  powers,  authorities,  or  provisions  of  this  Act, 
shall  be  subject  to  any  of  the  duties  upon  stamped 
vellum,  parchment,  or  paper,  anything  in  any  Act  or 
Acts  of  Parliament  to  the  contrary  notwithstanding. 

The  words  in  italics  were  repealed  by  the  Statute    Law 
Revision  Act,  1893. 

7.  From  and  after  the  expiration  of  five  years  after  Appiica- 

'  ^  ^  tionofthe 

the    conveyance  of   any  lands  or    hereditaments  for  provisions 
such  addition  to  any  churchyard  or  burial  place  and  3  Geo.  iv. 

C    73    S    30 

the  inclosure  of  the  same  within  one  boundary  fence,  to  lands  so 
although  the  same  shall  not  have  been  consecrated  and  ^ 
although  no  burial  shall  have  been  had  within  the  same 
during  that  period  of  time,  the  said  lands  and  here- 
ditaments shall,  for  the  purposes  of  this  Act,  become 
and  be  and  remain  absolutely  vested  in  the  person  or 
persons  or  corporation  in  whom  the  churchyard  or 
burial  place  to  which  they  are  added  is  vested,  free 
from  all  demand  or  claim  of  any  person  or  persons  or 
corporation  whatsoever,  and  without  being  thereafter 
subject  to  any  question  as  to  any  right,  title,  or 
claim  thereto,  or  in  any  manner  affecting  the  same. 
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30&31        8.  Except  as  is  by  this  Act  expressly  enacted,  nothing 

Vict  c  149  ft  A 

— '  '       therein  contained  shall  affect  the  provisions  of  any  Act 

S&vinfiT  Dro~ 

visions  of    of  Parliament  with  reference  to  lands  or  hereditaments 
Acts.^       conveyed    as    sites    for    churchyards  or    to  the  con- 
veyances thereof. 

Exclusive       o.  Whenever  any  land  shall  be  so  added  to  a  con- 
right  of  ^  ^ 

burial  in  a  secrated  churchyard,  and  such  land  shall  have  been 
the  land     the  gift  of  any  person  whether  resident  or  not  in  the 
church-      parish  or  ecclesiastical  district  in  which  such  church- 
^"^^^  yard  is  situated,  it  shall  be  lawful  for  the  giver  of  such 
ihoJ^ff*^*^  land   to  reserve  the  exclusive  right  in   perpetuity  of 
burial  and  of  placing  monuments  and  gravestones  in  a 
part  of  the  land  so  added,  not  exceeding  fifty  square 
yards  or  one  sixth  of  the  whole  of  the  said  land,  and 
the  part  in  which  such  exclusive  right  is  reserved  shall 
be  shown  and  coloured  on  the  plan  endorsed  on  the 
instrument  declaring  or  recording  the  consecration  of 
the  land  added    to  the  churchyard ;    and    a  memo- 
randum in  the  form  following  shall  be  written  on  the 
said   instrument,   and  signed    by  the  incumbent  and 
churchwardens  of  the  parish  or  ecclesiastical  district 
in  which  the  same  is  situated  : 

We,  A.B.y  [Rector,  Vicar,  or  Incumbent,]  and  CD. 
and  E,F.,  Churchwardens,  of  ,  declare  the 

piece  of  land  \kere  insert  the  description  and  measure* 
ment\  and  coloured  on  this  plan,  to  be  the 

burial    place  of  G^H.^  the  giver  of   the  land  added 
to  the  churchyard  of  his  heirs  and  assigns. 

Signed        A  .B., 
CD., 
E.F., 
in  the  presence  oiJ.K. 
Dated  this  day  of 

And  the  memorandum  so  signed  shall,  after  such 
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land  shall  have  been  declared  to  have  been  consecrated,    30&31 

Vict  c.  135. 

operate  as  an  exclusive  right  in  perpetuity  in  the  land  

therein  referred  to,  and  the  expenses  of  preparing  and 
executing  such  memorandum  shall  be  borne  by  the 
person  by  whom  the  reservation  is  made. 

The  words  in  italics  were  in  effect  repealed  by  the  31  &  32 
Vict.  c.  47,  s.  I,  infra. 

10.  The  exclusive  right  of  burial  and  of  placing  Conditions 
monuments  and  gravestones  as  aforesaid  shall  be  con-  s"cii  grant 
sidered  to  be  the  real  estate  of  the  giver,  his  heirs  and  right  of 

buriaL 

assigns,  and  no  body  shall  be  buried  or  monument  or 
gravestone  placed  in  the  land  in  which  such  rights  have 
been  granted,  except  by  consent  of  the  owner  thereof 
for  the  time  being,  but  no  such  reservation  shall  give  the 
right  to  bury  the  body  of  any  person  not  entitled  to  be 
buried  in  consecrated  ground,  and  the  bishop  of  the 
diocese,  and  all  persons  acting  under  his  authority,  shall 
have  the  same  right  and  powers  to  object  to  the  placing 
and  to  procure  the  removal  of  any  monumental  inscrip- 
tion within  the  ground  so  reserved  as  he  has  to  object  to 
or  procure  the  removal  of  any  monumental  inscription  in 
any  consecrated  ground  :  Provided  always,  that  the  con- 
sent of  the  owner  for  the  time  being  shall  not  be  required 
for  the  burial  of  a  deceased  owner  or  of  a  wife  or  widow 
of  any  deceased  owner  who  has  been  buried  or  shall 
be  about  to  be  buried  in  such  ground. 

11.  Such  reserved  portion  shall  not  be  included  in  any  As  to 

closing  of 

order  in  council  under  the  Burial  Acts  for  closing  the  reserved 
churchyard  to  which  it  belongs,  but  it  may  be  closed 
under  a  separate  order  founded  on  a  special  report  that 
the  ground  is  in  such  a  state  as  to  render  any  further 
interments  therein  prejudicial  to  the  public. 

12.  And  whereas  doubts  are  entertained  whether  in^^^^^^ 

commu- 

cases  where  a  church  or  chapel  has  been  rebuilt^  repaired^  nion  table 


398  THE   LAW  RELATING  TO  BURIAL. 

30&31  or  enlarged,  and  the  external  walls  have  been  partly 

~  destroyed,  or  the  position  of  the  communion  table  altered, 

moved,  or  a  reconsecration  of  such  church  or  chapel  be  not  necessary  in 

church  order  to  the  due  and  valid  administration  of  divine  offices 

have  been 

partly  de-    there  :  Be  it  declared  and  enacted^  that  all  marriages,  rites, 
marriages,  and  ccremonies  hereto  or  hereafter  celebrated  or  per- 
valid,         formed  in  a  consecrated  church  or  chapel  which  may  have 
the^m-ch  been  rebuilt,  repaired,  or  enlarged  prior  to  such  cele- 
conse^*^    bration   or  performance,  and  wherein  such  marriages, 
reco^ed.  ^^'^^'^y  ^^^  ceremonies  might  have  been  legally  solemnised 
or  performed   previously  to   such  rebuilding,  repair,  or 
enlargement,    shall    be    valid    and     effectual    for    all 
purposes,    notwithstanding  that  upon  such   repair  or 
enlargement  the  external  walls  of  such  church  or  chapel 
may  not  have  remained  entire,  or  the  position  of  the 
communion  table  may  have  been  altered,  and  notwith- 
standing that  since  such  rebuilding,  repair,  or  enlarge- 
ment no  reconsecration  of  such  church  or  chapel  may 
have  taken  place. 

The  words  in  italics  were  repealed  by  the  Stakite  Law 
Revision  Act,  1893. 

Short  title.       1 3.  This  Act  may  be  cited  as  the  Consecration  of 
Churchyards  Act,  1867. 


vi?l:1^47.  31  &  32  VICT,  c  47. 

An  Act  to  atnend  "  The  Consecration  of  Churchyards  Act^ 
1867.''  [13th  July,  1868.] 

30  &  31        Whereas  it  is  expedient  that  the  Consecration  of  Church* 

Vict.  c.  133. 

yards  Act,  1867,  should  be  amended  as  hereinafter  men- 
tioned: 

Be  it  enacted  by  the  Queeris  most  excellent  Majesty,  by 
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^nd  with  the  advice  and  consent  of  the  Lords  spiritual    31&32 

„      ,.  Vict.  c. 47. 

and  temporaly  and  Commons^  in  this  present  Parliament 

dissembled,  and  by  the  authority  of  the  same^  as  follows  : 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as 
the  Consecration  of  Churchyards  Act,  1868. 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1893. 

1.  That  in  all  cases  where  by  the  said  Act  the  giver  of  o»ver  of 

land  may 

any  land  to  be  added  to  a  consecrated  churchyard  is  reserve 

exclusive 

•empowered  to  reserve  the  exclusive  right  in  perpetuity  right  to 
of  burial^  and  of  placing  monuments  and  gravestones,  in  one  sixth. 
a  part  of  the  land  so  added  not  exceeding  fifty  square 
yards  or  one  sixth  of  the  whole  of  the  said  land,  in  the 
manner  and  subject  to  the  conditions  and  restrictions  in 
the  said  Act  mentioned,  it  shall  be  lawful  for  the  giver 
of  such  land  to  reserve  such  exclusive  right  as  aforesaid 
in  a  part  of  the  land  so  added  not  exceeding  one  sixth 
of  the  whole  of  the  said  land,  subject  to  the  restrictions 
and  conditions  and  in  the  manner  and  for  the  purposes 
in  the  said  Act  mentioned,  and  the  said  Act  shall  be  read 
as  if  in  the  ninth  section  thereof  the  words  "  not  ex- 
ceeding one  sixth  part  of  the  whole  of  the  said  land  " 
were  substituted  for  the  words  ''not  exceeding  fifty 
square  yards  or  one  sixth  of  the  whole  of  the  said 
land  : "  Provided  always,  that  all  powers  with  regard  to 
the  placing  or  erection  of  monuments  and  gravestones 
in  churchyards  which  before  the  passing  of  the  said  Act 
by  law  pertained  to  the  bishop  of  the  diocese,  or  to  any 
person  acting  under  his  authority,  shall  remain  in  full 
force  in  respect  to  the  land  in  which  such  exclusive  right 
shall  have  been  reserved  as  aforesaid. 

2.  The  provisions  of  the  said  Act  shall  apply  to  Recited  Act 

*^  *^  *^  '  to  apply  to 

burial  grounds  attached  or  belonging  to  union  houses  bpriai 

grounds  to 

in  England  and  Wales.  unions. 


(  400  ) 
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40&41  40  &  41  Vict.  c.  35. 

Vict,  c.  35.  ^  t  JD 

An  Act  for  affording  facilities  for  the  enjoyment  by  the 
Public  of  Open  Spaces  in  the  Metropolis. 

[2nd  August,  1877.] 

Whereas  it  is  expedient  to  afford  facilities  for  making 
available  the  open  spaces  in  and  near  the  metropolis  for 
the  use  of  the  inhabitants  for  exercise  and  recreation, 
and  to  enable  the  Metropolitan  Board  of  Works  to 
acquire  the  control  and  management  of  such  open  spaces 
for  such  purposes : 

Be  it  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 
Metropoli-      I.  The  Metropolitan  Board  of  Works  may,  by  pur- 

t&n  BoArd 

of  Works    chase  on  voluntary  sale,  or  by  the  gift  of  the  person  or 

quire  and    persons  legally  entitled  to  dispose  of  the  same,  acquire 

spoc^^r   OJ*  accept  the  ownership  of  any  open  spaces,  whether 

pub^!^^    inclosed  within  rails  or  palings,  or  uninclosed,  situated 

in  the  metropolis,  and  hold  the  same  in  trust  for  the 

perpetual  use  thereof  by  the  public  for   exercise  and 

recreation,  and  may  from  time  to  time  make  bye-laws 

for  the  regulation  of  such  open  spaces,  and  may  by  such 
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bye-laws  provide  for  the  removal  of  any  person  infring-    40&41 
ing  any  such  bye-law  by  any  officer  of  the  said  board  or  — '. — — 
police  constable.     Bye-laws  under  this  section  shall  be 
made  in  the  same  manner  and  subject  to  the  same  con- 
ditions as  bye-laws  made  by  the  said  board  under  the 
Metropolis  Management  Act,  1855.  18  &  19 

Vict.  c.  120. 

By  s.  40,  sub-s.  8  of  the  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  the  powers,  duties^  and  liabilities  of  the 
Metropolitan  Board  of  Works  are  transferred  to  the  London 
County  Council,  which,  therefore,  must  be  read  wherever  the 
Metropolitan  Board  of  Works  occurs  in  this  Act. 

By  s.  5  of  50  &  51  Vict  c.  32,  all  the  sections  of  this  Act 
except  ss.  4,  5,  6,  7,  and  8,  are  extended  to  urban  and  certain 
rural  sanitary  districts  (see  infra^  p.  424). 

As  to  the  power  of  limited  owners  to  convey  sites  for  open 
spaces,  see  the  Settled  Land  Act,  1882,  s.  16  (45  &  46  Vict.  c.  38). 

2.  Where  any  open  spaces  now  are  or  hereafter  may  Right  of 
be  used  as  places  of  exercise  and  recreation  for  the  pLcesof 
inhabitants  of  certain   houses,  and    the   property  and  J^y^*^*^ 
right  of  user  is  now  or  hereafter  may  be  vested  in  one  to  Me^ro- 
or  more  persons  as  owners  or  occupiers  of  such  houses,  Board^of 
such  owners  and  occupiers  (if  any)  may  convey  to  the  ^^rks. 
Metropolitan  Board  of  Works,  in  trust  for  the  public, 
the  right  to  enter  upon  and  use  and  enjoy  such  open 
spaces,  subject  to  such  terms  and  conditions  as  may  be 
agreed  upon. 

The  provisions  of  the  Metropolis  Management  Act,  1855,  as  to 
bye-laws  are  contained  in  ss.  202  and  203.  These  sections  give 
power  to  make  bye-laws  imposing  reasonable  penalties  not 
exceeding  forty' shillings  for  their  breach,  or  in  case  of  a  con- 
tinuing offence,  twenty  shillings  for  each  day  after  notice  of  the 
offence.  Under  such  bye-laws  the  justices  before  whom  it  is 
sought  to  recover  the  penalties  may  order  the  whole  or  part 
only  of  the  penalty  to  be  paid,  or  may  remit  the  whole.  No 
bye-law  is  to  be  repugnant  to  the  laws  of  England  or  to  the 
provisions  of  that  Act.    No  bye-law  is  to  be  of  any  force  or 

2  D 
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40  &  41  effect  unless  or  until  the  same  shall  be  submitted  to  and  con- 
^'*^^'  ^'  ^^'  firmed  at  a  subsequent  meeting  of  the  board.  No  penalty  is 
to  be  imposed  by  any  such  bye-law  unless  approved  by  a 
secretary  of  state.  Bye-laws  are  to  be  printed  and  hung  up 
in  the  principal  office  of  the  board  and  be  open  to  public 
inspection  without  payment,  and  copies  thereof  are  to  be 
delivered  to  any  person  applying  for  the  same  at  a  price  not 
exceeding  twopence.  When  published  they  are  binding  on 
and  to  be  observed  by  all  parties,  and  are  to  be  sufficient  to 
justify  all  parties  acting  under  them.  Production  of  the  printed 
copy  is  to  be  sufficient  evidence  in  prosecutions  under  them  of 
their  existence  and  of  their  being  duly  made. 

Provision        3.  The  Metropolitan  Board  of  Works  shall  be  entitled 

for  keeping  ,  ,  1  .   .  1  r  • 

up  open  to  make  such  provision  as  may  be  necessary  for  mam- 
spaces,       taining  and  protecting  the  open  spaces  so  acquired  by 

them. 
Expenses.       4.  The  Metropolitan  Board  of  Works  shall  be  em- 
powered to  pay  out  of  the  funds  at  their  disposal  or 
Which  they  are   empowered   to   raise   under  the  said 
18&19      Metropolis   Management  Act,    1855,   ^i^d   the  several 

Vict  c  1 20 

'  *  Acts  amending  the  same,  the  costs  and  charges  which 

they  may  incur  in  the  execution  of  this  Act,  and  such 
costs  and  charges  shall  be  deemed  to  be  expenses  for 
which  provision  is  made  by  such  Acts. 

Extent  of  $.  This  Act  shall  not  extend  to  the  royal  parks,  nor 
to  any  land  belonging  to  Her  Majesty  in  right  of  her 
crown  or  of  her  Duchy  of  Lancaster,  or  any  garden, 
ornamental  ground,  or  ornamental  land  for  the  time 
being  under  the  management  of  the  Commissioners  for 
the  time  being  of  Her  Majesty's  Works  and  Public 
Buildings  or  of  the  Commissioners  for  the  time  being 

14  &  15      acting  under  the  Crown  Estate  Paving  Act,  185 1,  or  to 

Vict  c  0? 

29&30  *  any  metropolitan  common  within  the  meaning  of  "The 
:;2& 33"^*  Metropolitan  Commons  Act,  1866,"  and  "The  Metro- 
Vict.  c.  107.  p^iitan  Commons  Amendment  Act,  1869,''  nor  to  any 
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land  belongfine:  to  either  of  the  honourable  Societies  of    40&41 

V^ict.  c  35. 

the  Inner  Temple  and  Middle  Temple.  — '■ '- 

6.  The  term   "metropolis^*   in   this  Act  means  all  Meaning  of 
parishes  and  places  mentioned  in  Schedules  A.,  B.,  and  tropoiis." 
C  to  the  said  Metropolis  Management  Act,  1855. 

7.  The  powers  in  this  Act  conferred  on  the  Metro-  in  the  cuy 
politan  Board  of  Works  shall  in  the  city  of  London  be  Jhe  powers 
exercised  by  the  mayor,  aldermen,  and  commons  of  the^obe%xe^ 
said  city,  who  shall  defray  all  the  expenses  caused  by  {he^or^ 
or  connected  with  the  execution  of  such  powers.  porauon. 

8.  This  Act  may  be  cited  as  the  Metropolitan  Open  Short  title. 
Spaces  Act,  1877. 

By  s.  I  of  53  &  54  Vict.  c.  15,  repeated  by  the  Short  Titles 
Act,  1896,  the  Metropolitan  Open  Spaces  Acts,  1877  *nd 
1 881,  and  the  Open  Spaces  Acts,  1887  and  1890,  may  be 
cited  collectively  as  the  Open  Spaces  Acts,  1877  to  1890. 


44  &   45   VlCT.   C.    34.  44&4S 

Vict.  c.  34. 

An  Act  to  amend  tlie  Metropolitan  Open  Spaces  Act,  1877. 

[nth  August,  1 88 1.] 

Whereas  by  the  Metropolitan  Open  Spaces  Act,  40  &  41 
1 877,  certain  facilities  were  provided  for  making  available    *^   ^'  ^^' 
the  open  spaces  in  the  metropolis  for  the  use  of  the  in- 
habitants thereof  for  exercise  and  recreation,  and  it  is 
expedient  to  amend  and  extend  the  said  Act,  and  to 
provide  greater  facilities  for  the  purpose  aforesaid : 

By  s.  5  of  50  &  51  Vict.  c.  ^2^post,  p.  424,  all  the  provisions 
of  this  Act,  except  so  much  of  s.  6  as  begins  with  the  words 
''  bye-laws  made  under  this  Act "  and  ends  with  the  figures 
1855,  and  also  except  ss.  10,  11,  12,  and  13,  are  extended  to 
urban  and  certain  rural  sanitary  districts. 

2  D  2 
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44&4S        Be  it  enacted  by  the  Queen^s  most  excellent  Majesty, 

by  and   with  the  advice  and  consent  of  the    Lords 

spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

interpreta-       I-  In  this  Act,  unless  the  context  otherwise  requires — 
tion  c  use.      u  Qpen  space "  means  any  land  (whether  inclosed  or 

uninclosed)  which  is  not  built  on,  and  which  is  laid 
out  as  a  garden  or  is  used  for  purposes  of  recreation,, 
or  lies  waste  and  unoccupied ;  6ut  shall  not  include 
any  inclosed  land  which  has  not  a  public  road  orfoot- 
path  completely  round  the  same  ; 

The  words  in  italics  are  repealed  by  50  &  51  Vict.  c.  32^ 
s.  2,  and  Schedule,  post^  p.  421. 

By  s.  7  of  53  &  54  Vict,  c  i^^post^  p.  432,  where  a  portioi> 
of  an  area  of  land  not  exceeding  a  twentieth  part  is  covered 
with  a  building  or  buildings,  such  land  may  be  deemed  an 
open  space. 

18  &  19  "  The  metropolis  *,*  means  the  metropolis  as  defined 

by  the  Metropolis  Management  Act,  1855  ; 

By  s.  250  of  the  Metropolis  Management  Act,  1855,  the 
metropolis  is  to  be  deemed  to  include  the  City  of  London 
and  the  parishes  and  places  mentioned  in  Schedules  (A.),. 
(B.),  and  (C)  to  that  Act. 

"  The  Metropolitan  Board  *'  means  the  Metropolitan 

Board  of  Works  as  constituted  by  the  same  Act ; 

By  s.  40,  sub-s.  8  of  the  Local  Government  Act,  1888, 
the  powers,  duties,  and  liabilities  of  the  Metropolitan  Board 
of  Works  are  transferred  to  the  London  County  Council. 

"Vestry"  means  a  vestry  of  one  of  the  parishes  speci- 
fied in  Schedule  A.  of  the  same  Act ; 

**  District  board "  means  a  board  of  works  of  one  of 
the  districts  specified  in  Schedule  B.  of  the  same  Act ; 

"The  corporation"  means  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  and  the  powers 
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conferred  upon  them  by  this  Act  may  be  exercised    44&4S 

.      Vict.  c.  34. 

by  the  mayor,  aldermen,  and  commons  of  the  said ^ • 


city  in  common  council  assembled ; 

The  "owner"  of  a  churchyard,  cemetery,  or  burial 
ground  means  the  person  or  persons,  corporation 
sole,  or  body  corporate  in  whom  the  soil  and  free- 
hold of  such  churchyard,  cemetery,  or  burial  ground 
is  vested,  whether  as  appurtenant  or  incident  to 
any  benefice  or  cure  of  souls,  or  otherwise. 

The  term  "  burial  ground  "  shall  include  any  ground, 
whether  consecrated  or  not,  which  has  been  at  any 
time  set  apart  for  the  purposes  of  interment,  and  in 
which  interments  have  taken  place  since  the  year  iSoo. 

The  words  in  italics  are  repealed  by  50  &  51  Vict  c  32,  s.  2, 
post,  p.  421. 

As  to  the  meaning  of  the  words  "  set  apart  for  purposes  of 
interment,"  see  In  re  Ponsford  and  Newport  District  School 
Boardy  ([1894]  i  Ch.  454;  63  L.  J.  Ch.  278 ;  70  L.  T.  N.  S. 
502  ;  42  W.  R.  358),  in  which  case  it  was  held  that  a  part  of  a 
cemetery  where  burials  had  never  taken  place  came  within  the 
words. 

2.  Where  any  open  space  within  the  metropolis  is  Power  to 

^       ^  ^  ^  trustees  to 

under  the  provisions  of  any  private  or  local  Act  of  transfer 

certain 

Parliament  placed  under  the  care  and  management  of  openspaces 

,  -  to  local 

trustees  or  other  persons,  with  a  view  to  the  preservation  authority, 
and  regulation  of  the  same  as  a  garden  or  open  space,  it 
shall  be  lawful  for  the  said  trustees  or  other  the  manag- 
ing body  thereof  for  the  time  being,  in  pursuance  of  any 
resolution  duly  passed  as  hereinafter  mentioned,  and 
with  the  consent,  to  be  signified  in  manner  hereinafter 
appearing,  of  the  owners  and  occupiers  of  any  houses 
fronting  upon,  or  the  owners  or  occupiers  of  which  are 
liable  to  be  specially  rated  for  the  maintenance  of  the 
open  space,  to  convey,  assign,  or  transfer  for  valuable 
or  nominal   consideration,  or  by  way  of  gift,  to  the 
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44  &  45    Metropolitan  Board,  or  to  the  vestry  or  district  board  of 

^^ict   c   Oil- 

— '—" —  the  parish  or  district  in  which  such  open  space  or  any 
part  thereof  is  situate,  the  soil  and  freehold  of,  or  other 
their  entire  interest  in,  or  (where  no  interest  in  the  soil 
of  such  open  space  is  vested  in  them)  the  entire  care 
and  management  of  the  said  open  space,  to  the  end  that 
the  same  may  be  preserved  for  the  enjoyment  of  the 
public;  and  upon  such  conveyance,  assignment,  or 
transfer  such  trustees  or  other  managing  body  shall  be 
relieved  and  discharged  from  all  trusts,  powers,  and 
duties  imposed  upon  them  by  the  Act  or  other  instru- 
ment under  which  they  were  constituted,  or  under  which 
they  then  act  or  otherwise  with  reference  to  the  said 
open  space,  but  shall  hold  any  purchase  money  paid  for 
or  in  respect  of  the  said  open  space  in  trust  for  the 
benefit  of  the  persons  or  class  of  persons  for  whose 
benefit  the  said  open  space  was  previously  preserved 
and  managed  by  the  said  trustees,  and  such  persons  or 
class  of  persons  shall  be  discharged  from  any  special 
rate  or  other  obligation  previously  imposed  on  them  in 
respect  of  such  open  space. 

It  shall  be  lawful  for  any  such  trustees  or  managing 
body  as  aforesaid,  in  pursuance  of  any  such  resolution 
as  aforesaid,  and  with  such  consent  as  aforesaid,  for  any 
valuable  or  nominal  consideration,  by  way  of  rent  or 
otherwise,  or  without  any  consideration,  to  grant  or 
transfer  to  the  Metropolitan  Board,  or  to  any  such 
vestry  or  district  board  as  aforesaid,  any  term  of  years 
or  other  limited  interest  in  or  any  right  or  easement 
over  such  open  space,  or  to  enter  into  any  agreement 
with  the  Metropolitan  Board  or  any  such  vestry  or 
district  board  as  aforesaid  for  the  opening  to  the  public 
of  such  open  space,  and  the  care  and  management 
thereof  by  such  board  or  vestry  at  all  times  or  at  any 


METROPOLITAN  OPEN   SPACES  ACT,  1881.  407 

Specified  time  or  times,  without  the  transfer  to  such    44&4S 

,  .,       -  ,  Vict.  c.  34. 

board  or  vestry  of  any  interest  in  the  soil  of  such  open ► 

space ;  and  any  such  grant,  demise,  transfer,  or  agree- 
ment as  aforesaid  shall  be  deemed  a  good  execution  of 
the  trusts,  powers,  and  duties  imposed  upon  the  said 
trustees  by  the  Act  or  other  instrument  under  which 
they  are  constituted  or  act. 

A  resolution  under  this  section  shall  be  deemed  to 
have  been  duly  passed  if  at  a  meeting  of  the  trustees  or 
other  the  persons  constituting  such  managing  body  as 
aforesaid,  summoned  by  at  least  one  month's  notice  in 
writing  left  at  or  sent  by  post  to  their  last  known  or 
usual  place  of  abode,  such  resolution  shall  have  been 
passed  by  a  majority  of  two  thirds  in  number  of  the 
persons  present  at  such  meeting,  and  if  such  resolution 
shall  also  have  been  confirmed  by  two  thirds  in  number 
of  the  persons  present  at  a  second  like  meeting,  to  be 
summoned  by  such  notice  as  aforesaid,  and  to  be  held 
at  an  interval  of  not  less  than  one  calendar  month  from 
the  first  meeting. 

The  consent  of  such  owners  and  occupiers  of  houses 
as .  aforesaid  shall  be  held  to  have  been  given  and 
signified  if,  at  a  meeting  of  such  persons  summoned  by 
at  least  one  month's  notice  in  writing  given  as  herein- 
after directed,  a  resolution  shall  have  been  passed  by  a 
majority  of  at  least  two  thirds  in  number  of  the  persons 
present  at  such  meeting  consenting  to  the  conveyance, 
grant,  or  transfer  of  tl)e  said  open  space  as  aforesaid,  or 
to  such  an  agreement  with  the  Metropolitan  Board, 
vestry,  or  district  board  as  aforesaid;  and  if  such 
resolution  shall  also  have  been  confirmed  by  two  thirds 
in  number  of  such  owners  and  occupiers  present  at  a 
second  like  meeting,  to  be  summoned  in  like  manner 
to  the  first  meeting,  and  to  be  held  at  an  interval 
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44&45    of  not  less  than   one  calendar   month  from  the  first 

Vict.  c.  34. 

meetmg. 

Notice  of  such  meeting  shall  be  given"  by  leaving  the 
same  or  sending  the  same  through  the  post  to  every 
house  fronting  upon,  or  the  owner  or  occupier  of  which 
is  liable  to  be  specially  rated  for  the  maintenance  of,  the 
said  open  space,  and  by  inserting  the  same  as  an  ad- 
vertisement at  least  three  times  in  any  two  or  more 
London  daily  papers^  and  such  notice  shall  state 
generally  the  object  of  the  said  meeting,  and  no  such 
meeting  shall  be  held  between  the  first  day  of  August  in 
one  year  and  the  thirty-first  day  of  January  in  the 
following  year. 

For  the  purposes  of  this  section  the  owner  of  a  house 
shall  include  any  person  entitled  to  any  term  of  years 
therein  ;  and  the  occupier  of  a  house  shall  be  the  person 
rated  to  the  relief  of  the  poor  in  respect  of  the  said 
house. 

If  at  any  meeting  of  such  trustees  or  managing  body, 
or  at  any  meeting  of  such  owners  or  occupiers  as  before 
mentioned,  the  resolution  proposed  at  any  such  meeting 
be  not  carried,  no  meeting  shall  be  called  or  held  with 
the  same  object  in  respect  to  the  same  garden  or  open 
space  until  the  expiration  of  three  years  from  the  day  on 
which  such  resolution  so  proposed  was  rejected  at  any 
such  meeting  as  above  mentioned. 

A  conveyance,  assignment,  demise,  grant,  or  agree- 
ment under  this  section  shall  be  made  by  an  instrument 
under  the  common  seal  of  the  trustees  or  other  managing 
body  if  such  body  be  a  corporation,  and  if  it  be  not  a 
corporation  under  the  hands  and  seals  of  any  five 
members  of  such  body,  or  of  all  the  members  thereof 
if  for  the  time  being  they  be  less  than  five  in  number. 

The  trustees  or  other  the  managing  body  of  any  such 
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Open  space  as  aforesaid  may  (anything  contained  in  the    44&4S 

Act  or  other  instrument   under  which  they  are  con 

stituted  or  act  to  the  contrary  notwithstanding),  in 
pursuance  of  any  such  resolution  as  aforesaid,  and  with 
such  consent  as  aforesaid,  signified  as  aforesaid,  admit 
persons  not  owning,  occupying,  or  residing  in  any 
house  fronting  on  the  said  open  space  to  the  enjoyment 
of  the  said  open  space  at  all  times,  or  at  any  specified 
time  or  times,  and  may  regulate  the  admission  of  such 
persons  thereto  on  such  terms  and  conditions  in  all 
respects  as  the  trustees  may  think  proper. 

Any  trustees  so  acting  as  aforesaid  shall  have  the 
same  power  of  making  bye-laws  as  that  conferred  by  the 
fourth  section  of  the  Act  passed  in  the  twenty-sixth 
year  of  Her  Majesty,  chapter  thirteen,  intituled  "  An 
Act  for  the  Protection  of  certain  Garden  or  Ornamental 
Grounds  in  Cities  and  Boroughs  upon  the  committee 
therein  mentioned  *'  (sic). 

Where  the  freehold  of  any  such  open  space  as  is 
referred  to  in  this  section,  and  the  freehold  of  all  or  of 
the  major  part  of  the  houses  round  such  open  space  are 
vested  in  the  same  person  or  persons,  the  powers  con- 
ferred by  this  section  shall  not  be  exercised  without  the 
consent  of  such  person  or  persons. 

This  section  is  amended  by  50  &  51  Vict.  c.  32,  s.  2,  post, 
p.  421,  which  provides  that  the  purchase  money  paid  for  or  in 
respect  of  the  purchase  of  any  open  space  as  herein  mentioned 
shall  be  held  in  trust  either  as  in  this  section  mentioned,  or  as 
the  case  may  be  for  the  benefit  of  the  objects  to  which  any 
rates  previously  imposed  in  respect  of  such  open  space  had 
been  applied 

26  &  27  Vict.  c.  13,  8.  4,  provides  that  "where  any  such 
garden  or  ground  is  managed  by  any  committee  of  the  in- 
habitants of  any  square,  &c. . . .  such  committee  may  make  and 
from  time  to  time  revoke  and  alter  bye-laws  for  the  manage* 
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44  &  45  ment  of  the  same,  and  for  the  preservation  of  the  trees,  shrubs, 
ict.  c.  34.  pi^i^^g^  flowers^  railsy  fences,  seats,  summer-houses,  and  other 
things  therein,  which  bye-laws  shall  be  entered  in  a  book  kept 
for  that  purpose  by  the  committee,  signed  by  the  chairman  of 
the  meeting  at  which  the  same  shall  be  passed,  and  which 
book  shall  and  may  be  produced  and  read,  and  taken  as 
evidence  of  such  bye-laws,  in  all  courts  whatever ;  and  any 
inhabitant,  or  servant  or  other  person  admitted  to  such  garden 
by  any  inhabitant,  offending  against  the  same,  after  they  shall 
have  been  duly  allowed  as  thereinafter  provided,  upon  proof 
thereof  before  a  magistrate  acting  for  the  district  in  which 
such  garden  is  situate,  shall  be  liable  for  each  offence  to  a 
penalty  not  exceeding  five  pounds ;  provided  always  that  such 
bye-laws  shall  not  come  into  operation  until  the  same  shall 
have  been  allowed  by  some  judge  of  one  of  the  superior  courts 
or  by  the  justices  in  quarter  sessions;  and  it  shall  be  in- 
cumbent on  such  judge  or  justices  at  the  request  of  such 
committee  to  inquire  into  any  bye-laws  tendered  to  them  for 
that  purpose,  and  to  allow  or  disallow  the  same  as  they  think 
meet.'* 

Power  to        3.  The  owner  of  any  open  space  within  the  metropolis 

transfer 

other  open  which   is  Subject  to   rights  of  user  for  exercise  and 

space  to 

local  recreation  (secured  by  covenant  or  otherwise)  in  the 
owners  and  occupiers  (or  either  of  such  classes)  of  an>^ 
houses  round  or  near  the  same  may,  with  the  consent 
(to  be  signified  in  manner  hereinafter  appearing)  of  such 
owners  and  occupiers  of  houses,  convey  to  the  Metro- 
politan Board,  or  to  the  vestry  or  district  board  of  the 
parish  or  district  in  which  such  open  space  or  any  part 
thereof  is  situate,  the  soil  of  the  said  open  space  in- 
trust for  the  enjoyment  of  the  public ;  and  the  owner  or 
any  person  or  persons  in  whom  any  term  of  years  or 
other  limited  interest  in  such  open  space  is  vested  may, 
with  the  like  consent,  grant  or  transfer  to  the  Metro- 
politan Board  or  such  vestry  or  district  board  as 
aforesaid,  in  trust  as  aforesaid,  any  term  of  years  or 
other  limited  interest  in  or  any  right  or  easement  over 
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such  open  space,  or  enter  into  any  agreement  with  the    44  &  45 

Vict  c  ^4. 

Metropolitan  Board  or  any  such  vestry  or  district  board  — — — 
as  aforesaid  for  the  opening  to  the  pubh'c  of  such  open 
space,  and  the  care  and  management  thereof  by  such 
board  or  vestry  either  at  all  times  or  at  any  specified 
time  or  times  without  the  transfer  to  such  board  or 
vestry  of  any  interest  in  the  soil  of  such  open  space. 

The  consent  of  such  owners  and  occupiers  of  houses 
as  aforesaid  shall  be  held  to  have  been  given  and 
signified  if  at  a  meeting  of  such  persons  summoned  by 
at  least  one  month's  notice  in  writing  (given  as  herein- 
after directed)  a  resolution  shall  have  been  passed  by  a 
majority  of  at  least  two  thirds  in  number  of  the  persons 
present  at  such  meeting  consenting  to  the  conveyance, 
grant,  or  transfer  of  the  said  open  space  as  aforesaid,  or 
to  such  an  agreement  with  the  Metropolitan  Board, 
vestry,  or  district  board  as  aforesaid,  and  the  owner 
shall  be  thereupon  discharged  from  any  liability  to 
any  person  entitled  to  such  right  of  user  as  aforesaid 
in  respect  of  any  act  done  in  accordance  with  such 
resolution. 

Notice  of  such  meeting  shall  be  given  by  leaving  the 
same  or  sending  the  same  through  the  post  to  every 
house,  the  owner  or  occupier  of  which  is  entitled  to  any 
right  of  user,  and  by  inserting  the  same  as  an  advertise- 
ment at  least  three  times  in  any  two  or  more  London 
daily  papers,  and  such  notice  shall  state  generally  the 
object  of  the  said  meeting;  and  no  such  meeting  shall 
be  held  between  the  first  day  of  August  in  one  year  and 
the  thirty-first  day  of  January  in  the  following  year. 

F6r  the  purposes  of  this  section  the  owner  of  an  open 
space  shall  be  any  person  or  persons  in  whom  the  soil 
of  the  open  space  is  vested  for  an  estate  in  possession 
during  his  or  their  life  or  lives  or  for  any  larger  estate  ; 
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44&45 
Vict.  c.  34. 


Power  to 

transfer 

disused 

burial 

grounds 

to  local 

authority. 


Powers 
and  duties 
of  local 
authority. 


the  owner  of  a  house  shall  include  any  person  entitled 
to  any  term  of  years  therein;  and  the  occupier  of  a 
house  shall  be  the  person  rated  to  the  relief  of  the  poor 
in  respect  of  the  said  house. 

4.  The  owner  of  any  churchyard,  cemetery,  or  burial 
ground  situate  within  the  metropolis,  and  closed  for 
burials  either  under  an  order  of  Her  Majesty  the  Queen 
in  council,  or  otherwise,  may  convey  the  soil  of  such 
churchyard,  cemetery,  or  burial  ground,  or  grant  any 
term  of  years  or  other  limited  interest  therein  to  or 
enter  into  any  agreement  with  the  Metropolitan  Board 
or  the  vestry  or  district  board  of  the  parish  or  district 
in  which  such  churchyard,  cemetery,  or  burial  ground, 
or  any  part  thereof,  is  situate  for  the  purpose  of  giving 
the  public  access  to  the  said  churchyard,  cemetery,  or 
burial  ground,  and  preserving  the  same  as  an  open 
space  accessible  to  the  public,  and  under  the  control  of 
such  board  or  vestry,  and  for  the  purpose  of  improving 
and  laying  out  the  same. 

5.  The  Metropolitan  Board  and  the  vestry  or  district 
board  of  the  parish  or  district  within  which  any  open 
space,  churchyard,  cemetery,  or  burial  ground,  or  any 
part  thereof,  is  situate  may,  by  agreement,  and  for 
valuable  or  nominal  consideration  by  way  of  payment 
in  gross  or  of  rent,  or  otherwise,  or  without  any  con- 
sideration, take  and  hold  the  soil  and  freehold  of,  or  any 
term  of  years  or  other  limited  estate  or  interest  in,  or 
any  right  or  easement  in  or  over  any  open  space, 
churchyard,  cemetery,  or  burial  ground,  and  may,  with 
reference  to  any  open  space,  churchyard,  cemetery,  or 
burial  ground,  undertake  the  entire  or  partial  care, 
management,  and  control  thereof,  whether  any  interest 
in  the  soil  is  transferred  to  the  board  or  vestry  or  not, 
and   may  for  the  purposes   aforesaid   enter  into  any 
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agreement  with  the  persons  authorised  by  this  Act  to    44&4S 

agree  with   reference  to  any  open  space,  churchyard, 

cemetery,  or  burial  ground  or  with  any  other  persons 
interested  therein. 

Any  estate  or  interest  in  or  control  over  any  open 
space,  churchyard,  cemetery,  or  burial  ground  acquired 
by  the  Metropolitan  Board,  or  any  vestry  or  district 
board  under  the  provisions  of  this  Act,  shall  be  held 
and  administered  by  such  board  or  vestry  in  trust  to 
allow,  and  with  a  view  to,  the  enjoyment  by  the  public 
of  such  open  space,  churchyard,  cemetery,  or  burial 
ground  in  an  open  condition,  free  from  buildings  and 
under  proper  control  and  regulation,  and  for  no  other 
purpose,  but  suck  Metropolitan  Board,  vestry^  or  district 
board  shall  not  allow  the  playitig  of  any  games  or  sports 
therein;  and  the  board  or  vestry  shall  maintain  and 
keep  the  same  in  a  good  and  decent  state,  and  may 
inclose  or  keep  the  same  inclosed  with  proper  railings 
and  gates,  and  may  drain,  level,  lay  out,  turf,  plant, 
ornament,  light,  seat,  and  otherwise  improve  the  same, 
and  do  all  such  works  and  things,  and  employ  such 
officers  and  servants,  as  may  be  requisite  for  the  pur- 
poses aforesaid,  or  any  of  them. 

Provided  that  no  board  or  vestry  shall  exercise  any  of 
the  powers  of  management  in  this  Act  mentioned  with 
reference  to  any  consecrated  ground,  unless  and  until 
they  are  authorised  so  to  do  by  the  license  or  faculty  in 
that  behalf  of  the  bishop  of  the  diocese  in  which  such 
consecrated  ground  is  situate,  which  license  or  faculty 
may  be  granted  by  such  bishop  upon  the  application  ot 
the  board  or  vestry,  and  may  extend  to  the  removal  of 
any  tombstone  or  monument,  under  such  conditions  and 
subject  to  such  restrictions  as  to  the  bishop  may  seem 
fit. 
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44&45        The  words  in  italics  are  repealed  by  50  &  51  Vict.  c.  32, 
'^^'  ^'  ^'  s.  2^posty  p.  421,  and  the  provisions  of  s.  2,  sub-s.  2  of  that 
Act  are  substituted  for  them. 

Section  3  of  50  &  51  Vict.  c.  32,  post,  p.  422,  puts  restrictions 
on,  and  prescribes  the  procedure  for,  obtaining  leave  for  the 
removal  of  tombstones  and  monuments. 

Before  the  passing  of  this  Act  closed  churchyards  had  been 
sometimes  allowed  to  be  converted  into  open  spaces  accessible 
to  the  public  i^Re  the  Rector  and  Churchwardens  of  St.  George's 
in  the  East,  [1876]  i  P.  D.  311).  Whether  a  faculty  for  such  a 
purpose  could  be  legally  granted  seems  open  to  question  {In  re 
Plumstead  Burial  Ground,  [^^95]  P-  225). 

Where  under  this  section  a  faculty  had  been  decreed  to 
issue  allowing  a  churchyard  closed  for  burials  and  containing 
two  private  vaults,  one  in  repair  and  the  other  out  of  repair,  to 
be  laid  out  as  a  public  garden  subject  to  future  order  as  to 
how  such  vaults  should  be  dealt  with,  the  Court  made  an 
order  that  there  should  xjt  no  interference  with  the  vault  in 
repair,  but  that  the  vault  out  of  repair  should  be  levelled  with 
the  ground  and  filled  up  ( Vicar  and  Churchwardens  of  St. 
BotolpHs  Without  Aldgate  v.  Parishioners  of  the  Same^  \\Z^2\ 

P.  173). 

Bye-laws.  6.  The  Metropolitan  Board  and  any  vestry  or  district 
board  may,  with  reference  to  any  open  space,  churchyard, 
cemetery,  or  burial  ground  in  or  over  which  it  has 
acquired  any  estate,  interest,  or  control  under  the  pro- 
visions of  this  Act,  make  bye-laws  for  the  regulation 
thereof,  and  of  the  days  and  times  of  admission  thereto, 
and  the  preservation  of  order  and  prevention  of  nuisances 
therein,  and  may  by  such  bye-laws  impose  penalties  for 
the  infringement  thereof,  and  provide  for  the  removal 
of  any  person  infringing  any  such  bye-law  by  any  officer 
of  the  board  or  vestry  or  police  constable. 

Bye-laws  made  under  this  Act  shall  be  made  in  the 
same  manner  and  subject  to  the  same  conditions  as 
bye-laws  made  by  the  Metropolitan  Board  or  by  a  vestry 
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or    district    board,  as    the    case    may  be,    under  the    44&45 
Metropolis  Management  Act,  1855.  — '-^  ' 

See  ihe  notes  to  s.  i  of  40  &  41  Vict.  c.  35,  anfe,  p.  401. 

7.  The  Metropolitan  Board  or  any  vestry  or  district  ^^^^JPP^jj* 
board,  and  where  an  open  space  extends  into  two  or  and  yesiry 

or  district 

more  parishes  or  districts  two  or  more  vestries  or  district  board  may 

carry  out 

boards,  either  with  or  without  the  Metropolitan  Board,  Act  jointly, 
may  jointly  carry  out  the  provisions  of  this  Act,  and 
may  enter  into  any  agreement,  on  such  terms  as  may  be 
arranged  between  them,  for  so  doing  and  for  defraying 
the  expenses  of  the  execution  of  the  Act,  and  the 
Metropolitan  Board  may  defray  the  whole  or  any  part 
of  the  expenses  of  the  execution  of  this  Act  by  any 
vestry  or  district  board,  and  any  vestry  or  district  board 
may  similarly  defray  the  whole  or  any  part  of  the 
expenses  of  the  Metropolitan  Board  or,  where  an  open 
space  extends  into  two  or  more  parishes  or  districts, 
of  any  other  vestry  or  district  board. 

8.  Where  any  open  space,  churchyard,  cemetery,  or  Provision 
burial  ground,  by  virtue  of  any  Act  of  Parliament  or  iL-ochial 
otherwise,  is  extra-parochial,   or  forms  part  of  some  ^  ^^^ 
parish  other  than  that  which  surrounds  the  same,  the 
vestry  or  district    board    acting   for  the    parish    sur- 
rounding the  same  may  carry  out,  or  may  enter  into 
agreement  with  any  one  or   more  vestries  or  district 
boards  acting  for  any  other  parishes,  on  such  terms  as 

may  be  arranged  between  them,  and  may  jointly  carry 
out,  the  provisions  of  this  Act,  and  shall  have  the  same 
powers  in  every  respect  as  if  such  open  space,  church- 
yard, cemetery,  or  burial  ground  were  part  of  the  parish 
or  district  of  such  vestry  or  district  board. 

9.  No  estate,  interest,  or  right  of  a  profitable  or  bene-  Provision 
ficial  nature  in,  over,  or  affecting  an  open  space,  church-  j^'nStkm. 
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44&45    yard,  cemetery,  or  burial  ground  shall,  except  with  the 

Vict.  c.  \t, 

^—  -  consent  of  the  body  or  person  entitled  thereto,  be  taken 

away  or  injuriously  affected  by  anything  done  under  this 
Act  without  compensation  being  made  for  the  same; 
and  such  compensation  shall  be  paid  by  the  Metropolitan 
Board,  vestry,  or  district  board  by  which  such  estate, 
interest,  or  right  is  taken  away  or  injuriously  affected, 
and  shall,  in  case  of  difference,  be  ascertained  and  pro- 
vided in  the  same  manner  as  if  the  same  compensation 
were  for  the  compulsory  purchase  and  taking  or  the 
injurious  affecting  of  lands  under  the  provisions  of  the 

8&9Vict  Lands  Clauses  Consolidation  Act,  1845,  and  any  Acts 
amending  the  same. 

The  provisions  of  the  Lands  Clauses  Consolidation  Act, 
1845,  are  set  out  post,  p.  721. 

Expenses.  10.  All  expenses  incurred  under  this  Act  by  the  Metro- 
politan Board  or  by  any  vestry  or  district  board  shall 
be  defrayed  out  of  the  funds  at  their  disposal  respectively, 
or  which  they  respectively  are  empowered  to  raise  under 
the  Metropolis  Management  Act,  1855,  and  the  several 
Acts  amending  the  same ;  and  such  expenses  shall  be 
deemed  to  be  expenses  for  which  provision  is  made  by 
such  Acts. 

Extent  of        i  j.  This  Act  shall  extend  only  to  the  metropolis,  and 

Act. 

shall  not  extend  to  the  royal  parks  or  to  any  land 
belonging  to  Her  Majesty  in  right  of  her  Crown  or  of 
her  Duchy  of  Lancaster,  or  to  any  garden,  ornamental 
ground,  or  ornamental  land  for  the  time  being  under  the 
management  of  the  Commissioners  for  the  time  being 
of  Her  Majesty's  Works  and  Public  Buildings  or  of  the 
u&is      Commissioners  for  the  time  being  acting  under  the 

Vict.  C.  Q^ 

Crown  Estate  Paving  Act,  1851,  or  to  any  metropolitan 
^ict.a\22.  common    within    the    meaning    of    the    Metropolitan 
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Commons  Act,  1866,  and  the  Metropolitan  Commons  ,44^45 

^  Vict,  c  34. 

Amendment  Act,  1869.  ~~" 

3a  &  33 

12.  The  powers  in  this  Act  conferred  on  and  in  re- vict.c.107. 
lation  to  the  Metropolitan  Board,  vestries,  and  district  ^on^i^dty 
boards  shall  in  the  city  of  London  be  exercised  by  and  °^  Loi^don. 
have  relation  to  the  corporation,  who  shall  defray,  out  of 

the  metage  of  grain  duty  or  otherwise,  all  the  expenses 
caused  by  or  connected  with  the  execution  of  such 
powers  by  them ;  and  any  bye-laws  made  by  the  corpora- 
tion for  the  regulation  of  any  open  space  acquired  under 
the  powers  of  this  Act  shall  be  made  and  allowed  in 
manner  prescribed  by  the  Corporation  of  London  (Open  4^.  &  42 

Vict,  c 

Spaces)  Act,  1878.  cxxvu. 

13.  This  Act  may  be  cited  as  the  Metropolitan  Open  Short  title. 
Spaces  Act,  1881;  and  this  Act  and  the  Metropolitan 

Open  Spaces  Act,  1877,  may  together  be  cited  as  the 
Metropolitan  Open  Spaces  Acts,  1877  and  1881. 
See  note  to  s.  8  of  40  &  41  Vict  c.  35,  tf«/r,  p.  403. 


47  &  48  Vict.  c.  72.  47  &  48 

Vict.  c.  72. 


An  Act  for  preventing  tlie    erection    of  Buildings  on 
Disused  Burial  Grounds.        [14th  August,  1884.] 

Whereas  an  Act  was  passed  in  the  session  of 
Parliament  holden  in  the  fifteenth  and  sixteenth  years 
of  Her  Majesty,  chapter  eighty-five,  to  amend  the  laws 
concerning  the  burial  of  the  dead  in  the  metropolis,  and 
an  Act  was  passed  in  the  session  holden  in  the  sixteenth 
and  seventeenth  years  of  Her  Majesty,  chapter  one 
hundred  and  thirty-four,  "  to  amend  the  laws  concerning 

2  £ 
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47  &  48    the  burial  of  the  dead  in  England,  beyond  the  limits  of 

Vict.  c.  72. 

— '—^ —  the  metropolis,  and  to  amend  the  Act  concerning  the 
burial  of  the  dead  in  the  metropolis  "  :  And  whereas  in 
pursuance  of  the  provisions  of  the  above  recited  Acts 
numerous  orders  in  council  have  been  made  for  the 
discontinuance  of  burials  in  certain  burial  grounds  within 
the  metropolis  and  elsewhere :  And  whereas  it  is  expe- 
dient that  no  buildings  should  be  erected  on  any  burial 
ground  affected  by  any  of  such  orders  in  council : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Short  title.  I.  This  Act  may  be  cited  as  the  Disused  Burial 
Grounds  Act,  1884. 

interpreta-       2.  In  this  Act  a  "  disused  burial  ground  "  shall  mean 

tion  clause.       ,       .   ,  ,    .  *•      t  •  i 

a  burial  ground  in  respect  of  which  an  order  in  council 
has  been  made  for  the  discontinuance  of  burials  therein 
in  pursuance  of  the  provisions  of  the  said  recited  Acts. 

By  s.  4  of  50  &  51  Vict.  c.  32, /^x/,  p.  423,  in  this  Act  the 
expression  "  burial  ground  "  shall  have  the  same  meaning  as 
in  the  Metropolitan  Open  Spaces  Act,  1881  (anf^,  p.  405),  as 
amended  by  that  Act,  and  the  expression  "disused  burial 
ground"  shall  mean  any  burial  ground  which  is  no  longer 
used  for  interments,  whether  or  not  such  ground  shall  have 
been  partially  or  wholly  closed  for  burials  under  the  provisions 
of  any  statute  or  order  in  council,  and  the  expression  "  build- 
ing "  shall  include  any  temporary  or  movable  building. 

No  build-       3.  After  the  passing  of  this  Act  it  shall  not  be  lawful 

ings  to  be  1 

erected       to  erect  any  buildings  upon  any  disused  burial  ground, 

upon  dis-  r         % 

used  banal  except  for  the  purpose  of  enlarging  a  church,  chapel, 
SSept  for    meeting-house,  or  other  places  of  worship, 

onlarge- 

ment.  &c.  Before  the  passing  of  this  Act  faculties  had,  with  the  consent 
of  the  incumbent  and  a  majority  of  the  parishioners,  been 
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^[ranted  for  the  erection  in  churchyards  of  buildings,  such  as  47  &  48 
schools  {Russell  v.  Parish  of  St.  Botolph,  [1859]  5  Jur.  N.  S.  ^J±±2^ 
300;  Re  Bettison^  [1874]  L.  R.  4  Adm.  &  Ecc.  294),  or 
mortuaries  {Hansard  v.  St  Maithtiv^  Bethnal  Green^  [1878] 
4  P.  D.  46 ;  Burial  Board  of  Si,  Georges,  Hanover  Square^  v. 
Hall  [1879]  5  P.  D.  42);  or  a  vestry  {Campbell  v.  Parishioners 
of  Paddington^  [1852]  2  Rob.  Ecc.  538),  but  a  faculty  for 
erecting  a  school  without  such  consent  has  been  refused 
^{Rector  of  St,  Georges,  Hanover  Square^  v.  Stewart^  2  Str. 
1 126).    See  Introduction,  ante,  pp.  10,  42. 

In  Alt,' Gen,  v.  St.  Pancras  Vestry,  [1893]  69  L.  T.  N.  S. 
627,  it  was  held  that  a  band-stand  came  within  this  section  as 
extended  by  50  &  51  Vict.  c.  32,  s.  4. 

In  the  case  of  In  re  Ponsford  and  Newport  District  School 
Board,  ([1894]  i  Ch.  454;  63  L.  J.  Ch.  278;  70  L.  T.  N.  S. 
502  ;  42  W.  R.  358),  it  was  held  that  under  the  combined 
operation  of  the  Metropolitan  Open  Spaces  Act,  1881,  s.  i, 
ante,  p.  404,  s.  2  of  this  Act,  and  the  Open  Spaces  Act,  1887, 
•ss.  2  and  4,  post,  pp.  421-3,  a  disused  burial  ground  means  any 
^ound,  whether  consecrated  or  not,  which  has  been  at  any 
time  set  apart  for  purposes  of  interment,  whether  interments 
have  taken  place  in  it  or  not,  and  which  has  been  partially  or 
wholly  closed  under  the  provisions  of  any  statute  or  order  in 
council,  or  has  become  otherwise  disused,  and  that  the  pro- 
liibition  in  this  section  extends  to  building  on  a  part  of  a 
•cemetery  never  used  for  burial 

The  site  of  a  church  where  intramural  burial  has  taken 
place  is  not  within  the  definition  in  those  Acts  of  disused 
burial  grounds,  and  therefore  the  prohibition  in  this  section 
does  not  apply  thereto  {In  re  Ecclesiastical  Commissioners  and 
Hew  City  of  London  Brewery  Compan^s  Contract,  [1895] 
I  Ch.  702  ;  64  L.  J.  Ch.  646  ;  72  L.  T.  N.  S.  481 ;  43  W.  R. 

457 ;  13  R-  409)- 

4.  Nothing  in  this  Act  shall  prevent  the  erection  of  Saying  for 

any  building  on  a  disused   burial  ground  for  which  a  already 

faculty  has  been  obtained   before  the  passing  of  this  ^^^  °" 

Act 

See  note  to  the  last  section  as  to  obtaining  a  faculty  for  build- 
ing on  a  disused  burial  ground. 

2  E  2 
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47&48        5.  Nothing  in  this  Act  contained  shall  apply  to  anjr 

Vict,  c«  72. 

-7^  — -  burial  ground  which  has  been  sold  or  disposed  of  under 

tSAvini?  of 

burial        the  authority  of  any  Act  of  Pariiament. 

grounds 

S^Pwii^^^  This  section  has  been  held  to  apply  to  sales  or  dispositions 
n»cm.  made  either  before  or  after  the  passing  of  the  Act  {In  re 
EccUsiasHcal  Commissioners  and  New  City  of  London  Brewery 
Company's  Contract^  [1895]  i  Ch.  702,  explaining  Trustees  of 
St.  Saviour^s  Rectory  v.  Oyler,  [1886]  31  Ch.  D.  412 ;  Att-Gen, 
V.  The  Trustees  of  the  London  Parochial  Charities,  [1896]  i  Ch. 
541 ;  74  L.  T.  N,  S.  184  j  65  L.  J.  Ch.  242  ;  44  W.  R.  395). 


.,?o&5'  SO  &  SI  Vict,  c.  32. 

V  ict.  c.  3'* 

An  Act  for  extending  certain  provisions  of  the  Metra^ 
politan  Open  Spaces  Acts,  1877  and  188 1,  with 
Amendments f  to  Sanitary  Districts  througiwut  Eng- 
land, Wcdes^  and  Ireland  ;  and  for  other  purposes. 

[23rd  August,  1887.] 

4p&4i  Whereas  by  the  Metropolitan  Open  Spaces  Acts^ 

44&45    '  1877  and  1 88 1  (herein  called  the  principal  Acts),  certain 

Vict,  c  "Kx 

'  facilities  were  provided  for  making  available  the  open 
spaces  and  burial  grounds  in  the  metropolis  for  the  use 
of  the  inhabitants  thereof  for  exercise  and  recreation, 
and  it  is  expedient  to  provide  facilities  for  making 
available  open  spaces  and  burial  grounds  in  all  sanitary 
districts  in  England,  Wales,  and  Ireland,  for  the  like  use 
of  the  inhabitants  thereof,  and  to  make  other  provisions 
for  the  purpose  aforesaid,  and  also  to  amend  the 
47&48  Metropolitan  Open  Spaces  Act,  1 881,  and  the  Disused 
ic .  c.  ^2.  gyj^j^j  Qj.Qunds  Act,  1884 : 
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Be  it  therefore  enacted  by  the  Queen's  most  ex-     ^&si 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  ~ — — — - 
the   Lords  spiritual  and  temporal,  and   Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  In  this  Act,  unless  the  context  otherwise  requires,  interpre- 
the  expression  "urban  sanitary  district"  and  the  ex- 
pression ''urban  authority"  respectively,  and  the 
expressions  "  rural  sanitary  district "  and  '*  rural  autho- 
rity" respectively  shall  have  the  meanings  assigned 
to  them  respectively  by  the  Public  Health  Act,  1875.       3^  &  39 

Vict.  c.  55* 

The  expressions  here  referred  to  are  contained  in  ss.  6  and 
9  of  the  Public  Health  Act,  1875,  set  out  in/ra,  p.  691. 

2. — (I.)  The    Metropolitan   Open    Spaces,    188 1,   is  Amend- 
ment of  44 

hereby  repealed  to  the  extent  mentioned  in  the  Schedule  &  4S  vict. 

c.  34. 

to  this  Act,  and  the  second  section  of  the  said  Act  is 
hereby  amended,  as  follows  (that  is  to  say),  the  purchase 
money  paid  for  or  in  respect  of  the  purchase  of  any 
open  space  as  therein  mentioned  shall  be  held  in  trust, 
either  as  in  the  said  section  mentioned,  or  as  the  case 
may  be,  for  the  benefit  of  the  objects  to  which  any  rates 
previously  imposed  in  respect  of  such  open  space  had 
been  applied. 

(2.)  The  playing  of  any  games  or  sports  shall  not  be 
allowed  in  any  churchyard,  cemetery,  or  burial  ground 
in  or  over  which  any  estate,  interest,  or  control  is  ac- 
quired under  section  five  of  the  Metropolitan  Open 
Spaces  Act,  1881. 
Provided  that — 
(a,)  In  the  case  of  consecrated  ground,  the  bishop, 
by  any  license  or  faculty  granted  under  the 
Metropolitan  Open  Spaces  Act  or  this  Act, 
and 
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50&S1  (i,)  In  the  case  of  any  churchyard,  cemetery,  or 

— '— —  burial  ground  which  is  not  consecrated,  the 

body  from  which  any  such  estate,  interest,  or 

control  as  aforesaid  is  acquired 

may  expressly  sanction  any  such  use  of  the  ground,  and 

may  specify  any  conditions  as  to  the  extent  or  manner 

of  such  use. 

Provision        3.  In  the  case  of  any  disused  churchyard,  cemetery,. 

&S  to  TC" 

movai  of  or  burial  ground,  at  least  three  months  before  any  tomb- 
ed mom?  stone  or  monument  is  moved,  the  following  steps  shall 
'"^°''-       be  taken : 

(a.)  A  statement  shall  be  prepared  sufficiently  de- 
scribing by  the  name  and  date  appearing 
thereon  the  tombstones  and  monuments 
standing  or  being  in  the  ground,  and  such 
other  particulars  as  may  be  necessary ; 

(d.)  Such  statements  shall  be  deposited  with  the 

clerk  of  the  board  or  vestry,  and  shall  be  operk 
to  inspection  by  all  persons ; 
(c)  An  advertisement  of  the  intention  to  remove  or 
change  the  position  of  such  tombstones  and 
monuments  shall  be  inserted  three  times  at 
least  in  some  newspaper  circulating  in  the 
neighbourhood  of  the  burial  ground,  and  such 
advertisement  shall  give  notice  of  the  deposit 
of  such  statement  as  is  hereinbefore  described^ 
and  of  the  hours  within  which  the  same  may 
be  inspected ; 
(d.)  A  notice  in  terms  similar  to  the  advertisement 
shall  be  placed  on  the  door  of  the  church  (if 
any)  to  which  such  churchyard,  cemetery,  or 
burial  ground  is  attached,  and  shall  be  de- 
livered or  sent  by  post  to  any  person  known  or 
believed  by  the  board  or  vestry  to  be  a  near 
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relative  of  any  person  whose  death  is  recorded    50&51 

Vict.  c.  32. 

on  any  such  tombstone  or  monument.  

In  the  case  of  any  consecrated  ground  no  appUcation 
for  a  faculty  shall  be  made  until  the  expiration  of  one 
month  at  least  after  the  appearance  of  the  last  of  such 
advertisements  as  aforesaid. 

Provided  that  on  any  application  for  a  faculty,  nothing 
shall  prevent  the  bishop  from  directing  or  sanctioning 
the  removal  of  any  tombstone  or  monument  if  he  is  of 
opinion  that  reasonable  steps  have  been  taken  to  bring 
the  intention  to  effect  such  removal  to  the  notice  of 
some  person  having  a  family  interest  in  such  removal. 

The  provisions  of  this  section  modify  s.  5  of  44  &  45  Vict, 
c.  34,  ante^  p.  412.  See  notes  to  that  section,  and  see  TAe 
Vicar  and  Churchwardens  of  St,  Botolph  Without  Aldgate  v. 
Parishioners  of  the  Same^  [1892]  P.  173. 

For  an  application  under  this  section  and  dicta  on  the  rule 
that  an  ecclesiastical  court  will  not  inquire  into  questions  of 
title,  see  In  re  Camden  Town  Burial  Ground^  [1889]  5  Times 
Law  Reports  iii. 

4.  In  the  Disused  Burial  Grounds  Act,  1884,  and  this  Amend- 

^  /  -r/  ment  of  47 

Act,  the  expression  "  burial  ground "  shall  have  the  &  48  vici. 
same  meaning  as  in  the  Metropolitan  Open  Spaces 
Act,  1 88 1,  as  amended  by  this  Act,  and  the  expression 
"  disused  burial  ground  "  shall  mean  any  burial  ground 
which  is  no  longer  used  for  interments,  whether  or  not 
such  ground  shall  have  been  partially  or  wholly  closed 
for  burials  under  the  provisions  of  any  statute  or  order 
in  council,  and  the  expression  '^  building  "  shall  include 
any  temporary  or  movable  building. 

For  the  definition  of  "disused  burial  ground"  in  the 
Disused  Burial  Grounds  Act,  1884,  see  s.  2  of  that  Act,  ante^ 
p.  418,  and  of  "burial  ground"  in  the  Metropolitan  Open 
Spaces  Act,  s.  i  of  that  Act,  ante^  p.  405. 

The  term  "disused  burial  ground"  under  the  combined 
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50&  5T  effect  of  this  section  and  the  sections  herein  referred  to  means 
\ict.c.3a.  j^jy  ground,  whether  consecrated  or  not,  which  has  been  at  any 
time  set  apart  for  purposes  of  interment,  whether  interments 
have  taken  place  in  it  or  not,  and  which  has  been  partially  or 
wholly  closed  under  the  provisions  of  any  statute  or  order  in 
council,  or  has  become  otherwise  disused  {In  re  Ponsford  and 
Newport  District  School  Boards  [1894]  i  Ch.  454). 

The  site  of  a  church  where  intramural  burials  have  taken 
place  is  not  within  the  definition  {In  re  Ecclesiastical  Commis- 
sioners and  New  City  of  London  Brewery  Company* s  Contract, 
[1895]  I  Ch.  702). 

A  band-stand  has  been  held  to  be  within  the  definition  of 
building  in  this  section  {Att.-Gen.  v.  St,  Pancras  Vestry^ 
[1893]  69  L.  T.  N.  S.  627). 

Extension       c    p^  ^^  provisions  of  the  principal  Acts  as  amended 

of  certain  j  r  ir  r 

provisions  by  this  Act  (cxccpt  secttons  four,  five,  six,  seven,  and 

of  Metro-       ^  \  ir  3  t  t  f 

poiitan       eight  of  the  Metropolitan  Open  Spaces  Act,  1877,  and 

Open 

Spaces       so  much  of  scction  six  of  the  Metropolitan  Open  Spaces 

Acts  to 

urban  and  Act,  1 88 1 ,  as  begins  with  the  words  "  bye-laws  made  under 
Jural"  this  Act''  and  ends  with  the  figures  "1855,"  and  also 
Sstri^  except  sections  ten,  eleven,  twelve,  and  thirteen  of  the 
last-mentioned  Act,)  shall  extend  and  be  applicable  to 
and  in  respect  of  any  and  every  urban  sanitary  district, 
and  any  and  every  rural  sanitary  district  in  respect  of 
which  the  sanitary  authority  shall  have  been  invested 
by  an  order  of  the  Local  Government  Board  with  the 
powers  of  this  Act,  and  to  the  open  spaces  and  burial 
grounds  in  such  districts  respectively ;  and  for  the  pur- 
pose of  such  extension  and  application  to  every  such 
district,  every  urban  authority  and  every  such  rural 
authority  shall  have  and  may  exercise,  and  there  shall 
be  vested  in  such  authority  in  and  for  its  district,  all 
and  every  or  any  such  powers,  authorities,  and  capacities 
in  respect  of,  or  in  relation  to,  open  spaces  or  burial 
grounds  within  such  district  as  the  Metropolitan  Board 
of  Works,  herein  called   the  Metropolitan   Board,  by 
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virtue  of  the  principal  Acts  as  amended  by  this  Act  ^^o&si 
have  or  may  exercise  or  enjoy  with  regard  to  open  — '-^ — ^ 
spaces  or  burial  grounds  within  the  metropolis  or  any 
of  them;  and  for  the  purposes  of  this  Act  and  in  re- 
spect of  any  and  every  open  space  or  burial  ground 
within  any  such  sanitary  district,  and  of  any  and  every 
•such  authority,  the  principal  Acts  shall  be  read  and 
take  effect  as  if  the  word  ''metropolis*'  when  used 
therein  meant  the  same  sanitary  district,  and  as  if  the 
words  "Metropolitan  Board'*  and  ''Board*'  when 
4ised  therein  meant  the  sanitary  authority  of  the  same 
•district,  and  as  if  the  words  "  any  two  or  more  London 
daily  papers/'  whenever  they  occur  therein,  meant 
"any  two  or  more  local  newspapers  circulating  within 
the  sanitary  district." 

By  the  Local  Government  Act,  1888  (51  &  52  Vict  c  41, 
€.  40,  sub-s.  8),  the  powers,  duties,  and  liabilities  of  the  Metro- 
f>olitaD  Board  of  Works  are  transferred  to  their  successors  in 
title,  the  London  County  Council 

6.  All  powers  and  duties  conferred  upon  the  Metro-  Extension 

of  40  &  41 

politan  Board  by  the  Metropolitan  Open  Spaces  Act,  Vict  c  35 
1877,  may,  after  the  passing  of  this  Act,  be  exercised  and  district 

bo&jrds 

and  performed  by  any  vestry  or  district  board  of  works 
for  the  parishes  and  districts  specified  in  Schedules 
A.  and  B.  of  the  Metropolis  Management  Act,  1855,  as 
amended  by  subsequent  Acts. 

7.  Any  corporation  other  than   municipal  corpora-  Power  of 
tions  or  body  of  persons  having  power,  either  with  or l^Snt^' 

T¥l  tk  If  ^    I  iTf^ 

without  the  consent  of  any  other  corporation  or  body  «ift  of  land 
of  persons,  to  sell  land  belonging  to  such  corporation  or  spaSs^ 
body  may,  but  with  the  like  consent  (if  any),  convey, 
for  valuable  or  nominal  consideration  or  by  way  of  gift, 
to  any  urban  or  rural  authority  such  land,  or  any  part 
thereof,  for  the  purpose  of  the  same  being  preserved  as 
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50  &  51    an  open  space  for  the  enjoyment  of  the  public,  and  majr 

VlCti  C.  '^2 

'  —  SO  convey  the  same  with  or  without  conditions,  and  the 
urban  or  rural  authority  may  accept  such  open  space> 
and,  if  conditions  are  imposed,  subject  to  such  con- 
ditions, and  such  open  space  shall  be  deemed  to  be  an 
open  space  within  the  meaning  of  the  principal  Acts 
and  this  Act. 

Where  a  corporation  having  power  under  this  sec- 
tion to  convey  land  are  themselves  the  urban  or  rural 
authority,  this  section  shall  enable  such  authority  to 
appropriate  their  land  for  an  open  space,  and  shall,  with 
the  necessary  modifications,  apply  to  such  appropriation 
in  like  manner  as  it  applies  to  the  conveyance. 

By  s.  103  of  the  Municipal  Corporations  Act,  18&2  (45. 
&  46  Vict,  c  50),  the  council  of  a  municipal  borough  shall 
not,  unless  authorised  by  Act  of  Parliament,  alienate  any^ 
corporate  land  without  the  consent  of  the  Treasury. 

Expenses.  8. — (i.)  All  expenses  incurred  under  this  Act  by  an» 
urban  or  a  rural  authority  shall  be  deemed  to  have  been 
incurred  in  the  execution  of  the  Public  Health  Act,. 
1875,  and  shall  be  defrayed  accordingly,  and  the  pur- 
poses of  this  Act  shall  be  deemed  to  be  the  purposes  of 
the  Public  Health  Act,  1875. 

See  ss.  207  and  208  of  the  Public  Health  Act,  1875,  ^^^  ^>^^ 
post,  p.  704. 

(2.)  Provided  that  the  expenses  incurred  by  a  rural 
authority  shall  be  deemed  to  be  special  expenses  under 
that  Act  incurred  in  respect  of  the  contributory  place  or 
places  for  which  the  powers  of  this  Act  are  exercised, 
and  all  the  provisions  of  the  Public  Health  Act,  1875, 
which  would  be  applicable  in  the  case  of  an  apportion- 
ment of  special  expenses  for  works  for  the  common 
benefit  of  two  or  more  contributory  places,  shall  apply 
to  any  such  expenses. 
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See  ss.  207  and  208  of  the  Public  Health  Act,  1875,  as  to     S0&51 
defraying  expenses.  Vict.c.  3a. 

9.  This  Act  shall  not  extend  to  any  land  belonging  Saving  for 
to  Her  Majesty  in  right  of  her  Crown  or  of  her  Duchy  of  lands. 
Lancaster,  or  to  any  garden  or  ornamental  ground  for 

the  time  being  under  the  management  of  the  Commis- 
sioners for  the  time  being  of  Her  Majesty's  Works  and 
Public  Buildings. 

10.  All  the  provisions  with  respect  to  bye-laws  con-  Bye-iaws. 
tained  in  sections  one  hundred  and  eighty-two  to  one 
hundred  and  eighty-six  (both  inclusive)  of  the  Public 
Health  Act,  1875,  shall  apply  to  all  bye-laws  from  time 

to  time  made  by  an  urban  or  rural  authority  under  the 
powers  of  this  Act,  and  the  penalties  imposed  by  any 
such  bye-laws  may  be  recovered  in  a  summary  manner. 

11.  The  Metropolitan  Board  or  the  sanitary  authority  Power 

over  open 

may  exercise  all   the  powers  given   to  them   by  the  spaces 

already 

Metropolitan  Open  Spaces  Act,  1881,  or  this  Act  respect-  vested  in. 
ing  open  spaces,  churchyards,  cemeteries,  and  burial  authority. 
grounds  transferred  to  them  in  pursuance  of  the  said 
Act  or  of  this  Act  in  respect  of  any  open  spaces,  church- 
yards, cemeteries,  and  burial  grounds  of  a  similar  nature 
which  are  or  shall  be  vested  in  them  in  pursuance  of 
any  other  statute,  or  of  which  they  are  otherwise  the 
owners. 
See  note  to  s.  5. 

12.  The  Metropolitan  Board  may  purchase  or  take  on  Power  of 

Metropoli- 

lease,  lay  out,  plant,  improve,  and  maintain  lands  for  tan  Board 
the  purpose  of  being  used  as  public  walks  or  pleasure  spect  to 
grounds,  and  may  support  or  contribute  to  the  support  ^aiks  or 
of  public  walks  or  pleasure  grounds  provided  by  any  gj^^. 
person  whomsoever. 

See  note  to  s.  5. 
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^o&5i        13.  The  principal  Acts  and  this  Act  shall  apply  to 

Vict.  C    92« 

- — '-^     Ireland,  subject  to  the  following  provisions  : 

Extension  -      ,,  .  •    a 

^f  Acts  to       In  the  said  Acts — 

References  to  the  Public  Health  Act,  1875,  shall  be 

construed    as  references  to  the   Public   Health 

^'.^42  (Ireland)  Act,  1878,  and  the  reference  to  sections 

one  hundred  and  eighty-two  to  one  hundred  and 
eighty-six  of  the  first-mentioned  Act  shall  be 
construed  as  referring  to  sections  two  hundred 
and  nineteen  to  two  hundred  and  twenty-three  of 
the  latter  Act. 

Reference  to  any  private  or  local  Act  of  Parliament 
shall  be  construed  so  as  to  include  any  Act  of 
the  Parliament  of  Ireland. 

References  to  a  "  vestry,"  "  district  board/'  *'  cor- 
poration," or  "  Metropolitan  Board,"  shall  be 
construed  as  references  to  the  sanitary  authority. 

References  to  the  London  daily  papers  shall  be 
construed  as  references  to  any  newspapers,  daily 
or  weekly,  circulating  within  the  district  of  the 
sanitary  authority. 

References  to  Her  Majesty's  Council  shall  be 
construed  as  references  to  Her  Majesty's  Privy 
Council  in  Ireland. 

References  to  the  Local  Government  Board  shall 
be  construed  as  references  to  the  Local  Govern- 
ment Board  for  Ireland. 

References  to  the  Lands  Clauses  Act,  1845,  shall 

vict.c  106.  be  construed  as  references  to  that  Act,  as  amended 

14  &  15 

vicu  c  70.  by  the  Lands  Clauses  Consolidation  Acts  Amend- 

23  &  34 

Vict.  c.  97.  ment  Act,  i860,  the  Railways  (Ireland)  Act,  185 1, 

Vict.c,  71.  the  Railways  (Ireland)  Act,  i860,  the  Railways 

i/ict.f.70.  (Ireland)  Act,  1864,  and  the  Railways  Traverse 

Act. 
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Nothing  contained  in  the  principal  Acts  or  in  this    ^^^5^ 

Act  shall  apply  to  any  land  for  the  time  being  under  — '■ '- 

the  management  of  the  Commissioners  of  Public  Works 
in  Ireland,  or  belonging  to  the  Benchers  of  the  King's 
Inns  in  Dublin. 

14.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  Short  title 

and  con- 

1887,  and  may  be  read  with  the  principal  Acts  as  one  structiou. 
Act. 
See  note  to  s.  8  of  40  &  41  Vict,  c.  35,  ante,  p.  403. 

SCHEDULE. 
Portions  0/  the  Meiropohtan  Open  Spaces  Act,  1881,  repeated. 

In  section  one,  the  following  words  occurring  in  the  definition 
of  an  "open  space,"  viz.  "but  shall  not  include ^any  inclosed 
land  which  has  not  a  public  road  or  footpath  completely  round 
the  same." 

In  the  same  section,  the  following  words  occurring  in  the 
definition  of  a  '*  burial  ground/'  viz.  "  and  in  which  interments 
have  taken  place  since  the  year  1800." 

In  the  second  paragraph  of  section  five,  the  words,  "  but 
such  Metropolitan  Board,  vestry,  or  district  board  shall  not 
allow  the  playing  of  any  games  or  sports  therein." 


S3  &  54  Vict.  c.  15.  ^3&S4 

Vict.  c.  15. 

An  Act  to  amend  the  Open  Spaces  Acts. 

[25th  July,  1890.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 
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53&54         I.  This  Act  maybe  cited  as  the  Open  Spaces  Act, 

Vict,  c*  I*). 

-^ — ^1890,  and  may  be  read  with  the  Metropolitan  Open 
and  con-  Spaces  Acts,  1 877  and  1881,  and  the  Open  Spaces  Act, 
40&41  1887  (hereinafter  called  the  principal  Acts)  as  one  Act, 
44&45^^*  and  this  Act  and  the  principal  Acts  may  be  cited  as  the 
yd  &  ^i  ^^'  OP^"  Spaces  Acts,  1 877  to  1 890. 
Vict.  c.  32.      The  Short  Titles  Act,   1896,  also  provides  for  the  same 

method  of  citing  these  Acts. 
DefiniUons.       2.  In  this  Act — 

The  expression  "local  authority"  shall  mean  and 
include  any  of  the  public  bodies  who  are  empowered 
by  the  principal  Acts  to  hold  open  spaces  for  the 
purposes  of  the  Open  Spaces  Acts,  1877  to  1890: 
*'The  court''  shall  mean  the  Chancery  Division  of 
the  High  Court  of  Justice  in  England  and  Ireland, 
and  the  county  court  of  the  district  in  which  the 
whole  or  part  of  any  open  space  may  be  situated  as 
herein  provided. 
Transfer         3.  The   trustees  of   land    held    upon   trust  for  the 

to  local  r         <-i«  .•  •  r 

authority    purposes  of  public  recreation  may,  in  pursuance  of  a 

heiTby^    rcsolutiou  duly  passed  as  provided  by  section  two  of  the 

Jmju^o^cs*^'^  Metropolitan  Open  Spaces  Act,  1881,  transfer  by  free 

?ec?^t^on.  gift,   absolutely  or  for  a  limited    term,  to  the   local 

authority  of  the  district   in  which  the  whole  or  the 

greater  part  in  area  of  the  land  is  situate,  the  land  so 

held  by  them,  if  such  authority  is  willing  to  accept  such 

transfer,  to  be  held  by  the  transferees  on  the  trusts  and 

►   subject  to  the  conditions  on  which  the  transferors  held 

the  same,  or  upon  such  other  trusts  and  subject  to  such 

other  conditions  (so  that  the  land  be  appropriated  to  the 

purposes  of  public  recreation)  as  may  be  agreed  upon 

between  the  transferors  and  transferees  with  the  approval 

of  the  Charity  Commissioners  for  England  and  Wales, 

or,  as  respects  Ireland,  of  the  Commissioners  of  Chari- 
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table  Donations  and  Bequests  for  Ireland.     Subject  to    53&54 

Vict.  c.  1 5. 

the  obligation  of  the  land  so  transferred  being  used  for 

the  purposes  of  public  recreation  as  aforesaid,  the  local 
authority  may  hold  the  same  as  and  for  the  purposes  of 
an  open  space  under  the  Open  Spaces  Acts,  1877  to 
1890.  This  section  shall  not  apply  to  any  trustees 
elected  or  appointed  under  any  local  or  special  Act  of 
Parliament. 

4.  When  any  open  space  shall  be  situate  wholly  or  in  ^^^^^^j^i, 
part  within  the  district  of  a  local  authority,  and  shall  respect  to 

*^  '  trustees  of 

be  vested  in  trustees,  other  than  such  trustees  as  are  other  open 

spaces. 

mentioned  in  the  principal  Acts,  or  in  the  last  preced- 
ing section  of  this  Act,  for  any  charitable  purpose,  and 
as  part  of  their  trust  estate,  and  it  shall  appear  to  the 
majority  of  such  trustees  that  such  open  space  is  no 
longer  required  for  the  purposes  of  their  trust,  or  that 
the  same  may  with  advantage  to  the  trust  be  dealt  with 
under  the  provisions  of  this  section,  it  shall  be  lawful 
for  such  trustees,  in  pursuance  of  a  resolution  passed  by 
them  in  the  manner  prescribed  in  the  last  preceding 
section  of  this  Act,  and  where  the  open  space  is  subject 
to  the  provisions  of  the  Charitable  Trusts  Acts,  1883  to 
1887,  with  such  authority  or  approval  as  is  required  by 
those  Acts  for  a  sale  of  the  open  space,  and  in  other 
cases  in  pursuance  of  an  order  of  the  court  to  be 
obtained  as  hereinafter  provided,  to  convey  or  demise 
such  open  space  to  such  local  authority  upon  such  terms 
as  shall  be  mutually  agreed  between  them,  and  the  local  - 
authority  shall  thenceforth  be  entitled  to  hold  the  same 
as  an  open  space  upon  the  terms  and  under  the  con- 
ditions specified  in  any  such  conveyance  or  demise,  or 
upon  such  term3  and  under  such  conditions  as  may  be 
so  authorised  or  approved,  or  as  the  court  shall  from 
time  to  time  order,  as  the  case  may  be. 
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$3&54        5.  An  order  of  the  court  may  be  made  upon  appH- 

Vict  c.  15.  .  , 

-^ cation  by  the  trustees,  and  the  court,  before  makmg  any 

Procedure 

for  obtain-  Order,  may  direct  such  inquiries  to  be  made,  such 
of  courr  consents  to  be  obtained,  and  notice  to  be  given  to  such 
persons  as  to  the  court  shall  seem  expedient,  and  may 
make  such  order  thereon  as  in  its  discretion  appears 
proper.  Rules  for  carrying  out  the  preceding  provisions 
of  this  Act  may  from  time  to  time  be  made  by  the  same 
authority  as  the  general  rules  or  orders  of  the  High 
Court  of  Justice  in  England  and  Ireland,  and  of  the 
county  courts  in  England,  Ireland,  and  Wales  respec- 
tively are  made. 
Open  6.  The  Open  Spaces  Acts,   1877  to  1890,  shall  be 

Acts  to       applicable  to  the  whole  of  any  open  space  which  is 
si^e  district  wholly  or  partly  situated  without  the  district  of  a  local 
authority,    authority  in  the  same  manner  to  all  intents  and  purposes 
as  if  the  whole  of  such  open  space  had  been  situated 
within  such  district. 
Buildings        7.  Where  a  portion  of  an  area  of  land  not  exceeding 
spaces.       a  twentieth  part  is  covered  with  a  building  or  buildings, 
such  land  may  notwithstanding  be  deemed  to  be  an 
open  space  within  the  meaning  of  the  Open  Spaces 
Acts,  1877  to  1890. 

For  the  definition  of  an  open  space  see  44  &  45  Vict.  c. 
34,  s.  I,  anfe,  p.  404. 
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52   Geo.   III.   C.    146.  52Geo.III. 

c.  146. 

An  Act  for  the  better  regulating  and  preserving  Parish 
and  other  Registers  of  Births^  Baptisms^  Marriages^ 
and  BurialSy  in  England.  [28th  July,  181 2.] 

Whereas  the  amending  the  manner  and   form  of 
keeping  and  of  preserving  registers  of  baptisms,  marriages 
and  burials  of  His  Majesty's  subjects  in  the  several 
parishes  and  places  in  England,  will  greatly  facilitate  the 
proof  of  pedigrees  of  persons  claiming  to  be  entitled  to 
real  or  personal  estates,  and  be  otherwise  of  great  public 
benefit  and  advantage  \  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  thirty-  officiating 
first  day  of  December  One  thousand  eight  hundred  and  lo  k^p^ 
twelve,    registers    of    public    and     private    baptisms,  [^^f^ms!^ 
marriages,  and   burials,  solemnised   according  to  the  ^^' 
rites  of  the  united  Church  of  England  and   Ireland, 
within  all  parishes  or  chapelries  in  England,  whether 
subject  to  the  ordinary  or  peculiar,  or  other  jurisdiction, 
shall  be  made  and  kept  by  the  rector,  vicar,  curate,  or 
ofHciating  minister  of  every  parish,  or  of  any  chapelry 
where  the  ceremonies  of  baptism,  marriage,  and  burial 

2  F 
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52  Geo.  III.  have  been  usually  and  may,  according  to  law,  be  per- 
Parishes —  farmed,  for  the  time  being,  in  books  of  parchment,  or  of 
to  provide  good  and  durable  paper,  to  be  provided  by  His  Majesty's 
books.  printer  as  occasion  may  require,  at  the  expense  of  the 
respective  parishes  or  chapelries ;  whereon  shall  be 
printed,  upon  each  side  of  every  leaf,  the  heads  of 
information  herein  required  to  be  entered  in  the  registers 
of  baptisms,  marriages,  and  burials  respectively,  and 
every  such  entry  shall  be  numbered  progressively  from 
the  beginning  to  the  end  of  each  book,  the  first  entry 
to  be  distinguished  by  number  one;  and  every  such 
entry  shall  be  divided  from  the  entry  next  following  by 
a  printed  line,  according  to  the  forms  contained  in 
the  Schedules  (A.)  (B.)  (C.)  hereto  annexed ;  and  every 
page  of  every  such  book  shall  be  numbered  with  pro- 
gressive numbers,  the  first  page  being  marked  with  the 
number  i.  in  the  middle  of  the  upper  part  of  such  page, 
and  every  subsequent  page  being  marked  in  like  manner 
with  progressive  numbers,  from  number  i.  to  the  end 
of  the  book. 

By  6  &  7  Will.  IV.  c.  SS,  s.  i,  this  Act  is  entirely  repealed 
as  to  marriages,  but  is  left  in  force  as  to  baptisms  and  burials. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Parochial  Registers  Act,  1812. 

King's  II.  And,  for  better  ensuring  the  regularity  and  uni- 

transmit     formity  of  such  register  books,  be  it  further  enacted, 
forms^of"  that  a  printed  copy  of  this  Act,  together  with  one  book 
the  r^er  ^^  prepared  as  aforesaid,  and  adapted  to  the  form  of  the 
ministers,    f^gjgter  of  baptisms  prescribed  in  the  Schedule  (A.)  to 
this  Act  annexed ;  and  also  one  other  book  so  prepared 
as  aforesaid,  and  adapted  to  the  form  prescribed  for  the 
register  of  marriages  in  the  Schedule  (B.)  to  this  Act 
annexed  ;  and  also  one  other  book  so  prepared  as  afore- 
said, and  adapted  to  the  form  prescribed  for  the  register 


THE  PAROCHIAL  REGISTERS  ACT,  l8l2.  435 

of  burials  in  the  Schedule  (C.)  to  this  Act  annexed,  shall,  s2Gco.  hi. 
as  soon  as  conveniently  may  be  after  the  passing  of  this  — '■ — '— 
Act,  be  provided  and  transmitted  by  His  Majesty's 
printer  to  the  officiating  ministers  of  the  several  parishes 
and  chapelries  in  England  respectively,  who  are  hereby 
required  to  use  and  apply  the  same  in  and  to  the 
purposes  of  this  Act ;  and  such  books  respectively  shall 
be  proportioned  to  the  population  of  the  several  parishes 
and  chapelries,  according  to  the  last  returns  of  such 
population  made  under  the  authority  of  Parliament ; 
and  other  books  of  like  form  and  quality  shall  for  the 
like  purposes  be  furnished  from  time  to  time  by  the 
churchwardens  or  chapelwardens  of  every  parish  or 
<;hapelry,  at  the  expense  of  the  said  parish  or  chapelry, 
whenever  they  shall  be  required  by  the  rector,  vicar, 
curate,  or  officiating  minister  to  provide  the  same  ;  and 
all  such  books  shall  be  of  paper,  unless  required  to  be 
of  parchment  by  such  churchwardens  or  chapelwardens 
respectively. 

III.  And   be  it  further  enacted,  that  such  registers  Registers 
shall  be  kept  in  such  separate  books  aforesaid,  and  that  separate 

books 

every  such  rector,  vicar,  curate,  or  officiating  minister 
shall  as  soon  as  possible  after  the  solemnisation  of  every 
baptism,  whether  private  or  public,  or  burial  respectively, 
record  and  enter  in  a  fair  and  legible  handwriting,  in 
the  proper  register  book  to  be  provided,  made,  and  kept 
as  aforesaid,  the  several  particulars  described  in  the 
several  Schedules  hereinbefore  mentioned,  and  sign  the 
^ame ;  and  in  no  case,  unless  prevented  by  sickness,  or 
other  unavoidable  impediment,  later  than  within  seven 
•days  after  the  ceremony  of  any  such  baptism  or  burial 
shall  have  taken  place. 

IV.  And  be  it  further  enacted,  that  whenever  the  Certificate 
ceremony  of  baptism  or  burial  shall  be  performed  in  any  or  burial 

2  F  3 
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52Geo.iii.  other  place  than  the  parish  church  or  churchyard  of 

any  parish,  or  the  chapel  or  chapel  yard  of  any  chapelry^ 

formed  in    providing  its  own  distinct  registers,  and  such  ceremony 

any  other       ,11,  -  ,.  ..  «•« 

place  than  shall  be  performed  by  any  mmister  not  bemg  the  rector, 
churciC^     vicar,  minister,  or  curate  of  such  parish  or  chapelry,  the 
aajording   minister  who  shall  perform  such  ceremony  of  baptism  or 
to^Schcduie  jjurial  shall,  on  the  same  or  on  the  next  day,  transmit  to 
the  rector,  vicar,  or  other  minister  of  such  parish  or 
chapelry,  or  his  curate,  a  certificate  of  such  baptism  or 
burial  in  the  form  contained  in  the  Schedule  (D.)  to  this 
Act  annexed,  and  the  rector,  vicar,  minister,  or  curate 
of  such  parish  or  chapelry,  shall  thereupon  enter  such 
baptism  or  burial  according  to  such  certificate  in  the 
book  kept  pursuant  to  this  Act  for  such  purpose ;  and  shall 
add  to  such  entry  the  following  words,  "  According  to 
the  certificate  of  the  Reverend  trans- 

mitted to  me  on  the  day  of  " 

This  section  is  not  to  apply  to  any  burials  in  grounds 
provided  under  the  Burial  Acts  (20  &  21  Vict.  c.  81,  s.  i6> 
anfff  p.  216). 

Up  till  1840,  registers  kept  by  Nonconformists  or  other 
custodians  not  legally  recognised,  could  not  have  been  given 
in  evidence  {Ex  parte  Taylor,  [1820]  i  J.  &  W.  483).  By3  (fc 
4  Vict.  c.  92,  provision  was  made  for  certifying  such  registers, 
for  their  deposit  with  the  Registrar-General,  and  for  their 
reception  in  evidence.  Further  provision  to  the  same  effect 
was  made  by  21  &  22  Vict.  c.  25.  See  Phill.  Ecc.  Law  505, 
Now  by  27  &  28  Vict  c.  97,  post^  p.  452,  burials  in  sdl 
burial  grounds  must  be  registered,  and  the  registers  are  legal 
evidence. 

Books  to        V.  And  be  it  further  enacted,  that  the  several  books 

custody  of  wherein  such  entries  shall  respectively  be  made,  and  all 

raster  books  heretofore  in  use,  shall  be  deemed  to 

belong  to  every  such  parish  or  chapelry  respectively, 

and  shall  be  kept  by,  and  remain  in  the  power  and 
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custody  of  the  rector,  vicar,  curate,  or  other  officiating  s2Geo.iii. 
minister  of  each  respective  parish  or  chapelry  as  afore — ^^^^ — 


said,  and  shall  be  by  him  safely  and  securely  kept  in  a 

<Jry  well-painted  iron  chest,  to  be  provided  and  repaired 

as  occasion  may  require,  at  the  expense  of  the  parish  or 

chapelry,  and  which  said  chest  containing  the  said  books 

shall  be  constantly  kept  locked  in  some  dry,  safe,  and 

secure  place  within   the  usual  place  of  residence  of 

such  rector,  vicar,  curate,  or  other  officiating  minister;  if 

resident  within  the  parish  or  chapelry,  or  in  the  parish 

church  or  chapel ;  and  the  said  books  shall  not,  nor 

shall  any  of  them  be  taken  or  removed  from  or  out  of 

the  said  chest,  at  any  time  or  for  any  cause  whatever, 

except  for  the  purpose  of  making  such  entries  therein  as 

aforesaid,  or  for  the  inspection  of  persons  desirous  to 

make  search  therein,  or  to  obtain  copies  from  or  out  of 

the  same,  or  to  be  produced  as  evidence  in  some  court 

of  law  or  equity,  or  to  be  inspected  as  to  the  state  and 

condition  thereof,  or  for  some  of  the  purposes  of  this 

Act;  and  that  immediately  after  making  such  respective 

■entries,  or  producing  the  said   books   respectively  for 

the  purposes  aforesaid,  the  said  books  shall  forthwith 

again  be  safely  and  securely  deposited  in  the  said  chest. 

In  Dormer  v.  Ekyns^  ['733]  2  Barn.  K.  B.  269,  it  was  held 
that  there  was  a  right  in  proper  cases  to  inspect  parish  books, 
but  a  rector  or  curate  cannot  be  compelled  to  make  copies  or 
furaish  a  certificate. 

VI.  And  be  it  further  enacted,  that  at  the  expiration  Copies  of 

registers  lo 

•of  two  months  after  the  thirty-first  day  of  December  One  be  verified. 
thousand  eight  hundred  and  thirteen,  and  at  the  ex- 
piration of  two  months  after  the  end  of  every  subsequent 
year,  fair  copies  of  all  the  entries  of  the  several  baptisms, 
marriages,  and  burials,  which  shall  have  been  solemnised 
or  shall  have  taken  place  within  the  year  preceding. 
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saGeaiii.  shall  be  made  by  the  rector,  vicar,  curate,  or  other 
^'        resident  or  officiating  minister,  (or  by  the  churchwardens^ 


chapelwardens,  clerk,  or  other  person  duly  appointed 
for  the  purpose  under  and  by  the  direction  of  such 
rector,  vicar,  curate,  or  other  resident  or  officiating 
minister,)  on  parchment,  in  the  same  form  as  prescribed 
in  the  schedules  hereunto  annexed  (to  be  provided  by 
the  respective  parishes);  and  the  contents  of  such 
copies  shall  be  verified  and  signed  in  the  form  following, 
by  the  rector,  vicar,  curate,  or  officiating  minister  of  the- 
parish  or  chapelry  to  which  such  respective  roister 
book  shall  appertain : 

^I  A.  B,  rector  [or,  as  the  case  may  be\  of  the  parish  of 
'  C.  [or,  of  the  chapelry  of  D."]  in  the  county  of  E.  da 
'  hereby  solemnly  declare,  that  the  several  writings  hereto- 
'  annexed,  purporting  to  be  copies  of  the  several  entries 
'  contained  in  the  several  register  books  of  baptisms,. 
'  marriages,  and  burials,  of  the  parish  or  chapelry  afore- 
'  said,  from  the  day  of  to  the 

'  day  of  are  true  copies  of  all  the  several  entries 

'  in  the  said  several  register  books  respectively  from  the 
'  said  day  of  to  the  said  day 

'  of  ;  and  that  no  other  entry  during  such  period 

'  is  contained  in  any  of  such  books  respectively,  are 
'  truly  made  according  to  the  best  of  my  knowledge  and 
'  belief  (sic).  '  Signed  A .  B: 

Which  declaration  shall  be  fairly  written,  without  any 
stamp,  on  the  said  copy  immediately  after  the  last  entry 
therein ;  and  the  signature  to  such  declaration  shall  be 
attested  by  the  churchwardens  or  chapelwardens,  or  one 
of  them,  of  the  parish  or  chapelry  to  which  such  register 
books  shall  belong. 
Copies  of  VII.  And  be  it  further  enacted,  that  copies  of  the 
iDooksiobesaid  register  books,  verified  and  attested  as  aforesaid^ 
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shall,  whether  such  parish  or  chapehy  shall  be  subject  S2Gco.iii. 
to  the  ordinary,  peculiar,  or  other  jurisdiction,  be  trans '- — '—' 

,    ,  .       ,         ,  •  111  r        transmitted 

mitted  by  such  churchwardens  or  chapelwardens,  after  to  the  re- 
they,  or  one  of  them,  shall  have  signed  the  same,  by  the^ch^o^ 
post,  to  the   registrars  of  each  diocese  in    England  ^^^^ 
within  which  the  church  or  chapel  shall  be  situated,  on 
or  before  the  first  day  of  June  One  thousand  eight 
hundred  and  fourteen,  and  on  or  before  the  first  day  of 
June  in  every  subsequent  year. 

VIII.  And  be  it  further  enacted,  that  the  registrar  of  Registrar 

'  *•  to  make 

every  diocese  in  England  shall,  on  or  before  the  first  reports  to 

bishops, 

day  of  July  One  thousand  eight  hundred  and  fourteen,  whether 

t  1     r  1      /«  1  />  -r    «     •  1  ^^®  returns 

and  on  or  before  the  first  day  of  July  m  every  subsequent  have  been 

sent  to 

year,  make  a  report  to  the  bishop  of  such  diocese,  them. 
whether  the  copies  of  the  registers  of  the  baptisms, 
marriages,  and  burials,  in  the  several  parishes  and 
places  within  such  diocese  have  been  sent  to  such 
registrar,  in  the  manner  and  within  the  time  herein  re- 
quired ;  and  in  the  event  of  any  failure  of  the  trans- 
mission of  the  copies  of  the  registers  as  herein  required, 
by  the  churchwardens  and  chapelwardens  of  any  parish 
or  chapelry  in  England,  the  registrar  shall  state  the 
default  of  the  parish  or  chapelry  specially  in  his  report 
to  the  bishop. 

IX.  And    be  it  further  enacted,   that  in    case  the  1°  case  of 

ne^ect  to 

rector,  vicar,  or  other  officiating  minister  or  curate  ofvenfy 

copies  of 

any  parish  or  chapelry  shall  neglect  or  refuse  to  verify  the  register 

books 

and  sign  such  copies  of  such  several  register  books,  and  church- 
such  declaration  as  aforesaid,  so  that  the  churchwardens  certify  the 
or  chapelwardens  shall  not  be  able  to  transmit  the 
same,  as  required  by  this  Act,  such  churchwardens  or 
chapelwardens  shall,  within  the  time  required  by  this 
Act  for  the  transmission  thereof,  certify  such  default  to 
the  registrar  of  the  diocese  within  which  such  parish  or 
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52Geo.  III.  chapelry  shall  be,  who  shall  specially  state  the  same  in 

—  his  report  to  the  bishop  of  such  diocese.    . 

'"  oc^        ^"  ^^^f  ^^^  ^^^  obtaining  of  returns  and  roisters  of 
places,  me-  baptisms    and    burials    in    extra-parochial    places    in 

morandum        ^  *-  *- 

ma;jrbe      England,  whcre  there  is  no  church  or  chapel,  be  it 

delivered, 

of  every      further  enacted,  that  in  all  cases  of  the  baptism  of  any 

baptism  or  ^ 

burial,  to  child,  or  the  burial  of  any  person  in  any  extra-parochial 
of  some  place  in  England,  according  to  the  rites  of  the  Established 
palish!"^  Church,  where  there  is  no  church  or  chapel,  it  shall  be 
lawful  for  the  officiating  minister,  within  one  month  after 
^uch  baptism  or  burial,  to  deliver  to  the  rector,  vicar, 
or  curate  of  such  parish  immediately  adjoining  to  the 
place  in  which  such  baptism  or  burial  shall  take  place, 
as  the  ordinary  shall  direct,  a  memorandum  of  such 
baptism  or  burial,  signed  by  such  parent  of  the  child 
baptized,  or  a  memorandum  of  such  burial,  signed  by 
the  person  employed  about  the  same,  together  with  two 
of  the  persons  attending  the  same,  according  as  the 
nature  of  the  case  may  respectively  require  ;  and  every 
such  memorandum  respectively  shall  contain  all  such 
particulars  as  are  hereinbefore  required ;  and  every  such 
memorandum  delivered  to  the  rector,  vicar,  or  curate 
of  any  such  adjoining  parish  or  chapelry,  shall  be  entered 
in  the  register  of  his  parish,  and  form  a  part  thereof. 

i^^"and  ^^'  ^"^  ^^  ^*  further  enacted,  that  the  superscription 
padcetsto  upon  all  letters  and  packets  containing  the  copies  of 
postage,  such  parish  or  other  registers,  to  be  transmitted  by  the 
post  to  the  several  offices  of  the  said  registrars  as 
aforesaid,  shall  be  indorsed  and  signed  by  the  church- 
wardens or  chapelwardens  of  every  respective  parish 
and  chapelry  in  England,  in  the  form  contained  in 
Schedule  (E.) ;  and  that  all  such  letters  and  packets  shall 
be  carried  and  conveyed  by  means  of  His  Majesty's 
Post  Office  to,  and  be  delivered  at  the  offices  of  the  said 
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registrars,  without  postage  or  other  charge  being  paid  or  I'lO^.^n, 

c.  146. 

payable  for  the  same. 

The  words  in  italics  were  repealed  by  the  Statute   Law 
Revision  Act,  1873. 

XII.  And  be  it  further  enacted,  that  when  and  so  often  Register  of 

,  books  and 

as  the  copies  of  the  said  register  books  of  baptisms,  memoran- 
marriages,  and  burials  as  aforesaid,  and  also  the  said  transmitted 
lists  of  births,  baptisms,  marriages,  or  burials  as  afore-  trarsfto 
said,   shall  be  transmitted    to  the  office  of  the  said  keplTf^om 
registrars  respectively  as   aforesaid,   pursuant    to    the  ^"^^^ 
directions  hereinbefore  contained  for  that  purpose,  the 
said  registrars  shall  respectively  cause  all  the  said  books 
and  lists  to  be  safely  and  securely  deposited,  kept,  and 
preserved  from  damage  or  destruction  by  fire  or  other- 
wise, and  to  be  carefully  arranged  for  the  purpose  of 
l>eing  resorted  to  as  occasion  may  require ;  and  the  said 
registrars  respectively  shall  also  cause   correct   alpha- 
betical lists  to  be  made  and  kept  in  books  suitable  to 
the  purpose,  of  the  names  of  all  persons  and  places 
:mentioned  in  such  books  and  lists  as  shall  have  been 
transmitted  to  the  said   registrars  respectively,  which 
alphabetical  lists   and   books,  and   also  the  copies  of 
registers  and  lists  so  transmitted  to  the  said  registrars 
as  aforesaid,  shall  be  open  to  public  search  at  all  reason- 
able times  on  payment  of  the  usual  fees. 

XIII.  And  whereas  in  many  dioceses  the  places  wherein  For  pro- 

vidifip 

the  copies  of  the  parochial  registers  of  baptisms^  marriages ,  proper 
.and  burials ^  as  well  as  the  original  wills  proved  within  preserve 
the  same  respectively  are  kept^  are  insufficient  for  their  ^JutSs  in 
being  preserved  with  due  care  ;  for  which  a  ranedy  should  -^^hertit 
,be  applied  in  those  dioceses  where  it  shall  be  found  neces-^^^' 
sary ;  be  it  further  enacted^  that  in  order  to  a  due  exa-  ^^^^^^7* 
mination   thereof  the  bishops  together  with  the  custodes 
jTotulorum  of  the  several  counties  within  each  diocese^  and 
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saGeo.iii.  the  chancellor  thereof^  shall  before  the  first  day  of  February 

'- —  One  thousand  eight  hundred  and  thirteen^  cause  a  careful 

survey  to  be  made  of  the  several  places  in   which  the 
parochial  registers^  and  the  wills  proved  within  the  diocese^ 
are  kept ;  and  shall  make  a  report  to  His  Majesty s  most 
honourable  privy  council^  of  the  state  of  the  same,  on  or 
before  tlie  first  day  of  March  following^  setting  forth  in 
each  case  whether  the  buildings  are  in  all  respects  fit  and 
proper  for  the  preservation  of  papers  of  the  above  descrip^ 
tion,  as  well  with  respect  to  space  as  to  security  from  fire^ 
and  to  protection  fro7n  damp,  and  if  not ^  at  what  probable 
expense  they  can  be  made  so  ;  and  where  the  instruments 
and  papers  before  mentioned  are  kept  in  dwelling-houses  or 
other  places^  which  cannot  be  made  fit  and  secure  for  the 
due  preservation  thereof  tlien  and  in  such  case  the  persons 
before  named  shall  enquire  and  report  in  like  manner  at 
what  expense  proper  buildings  may  be  provided^  and  in 
what  places ^  so  as  to  have  otte  place  within  each  diocese  for 
the  due  presentation  of  all  such  registers  and  wills ;  to- 
gether with  their  opinion  upon  the  most  suitable  mode  of 
remunerating  the  officers  employed  in  each  registry,  for 
their  additional  trouble  and  expense  in  carrying  the  pro- 
visions  of  this  Act  into  execution. 
Repealed  by  the  Statute  Law  Revision  Act,  1873. 
Penalty  rn      XIV.  And  be  it  further  enacted,  that  if  any  person; 
false  shall  knowingly  and  wilfully  insert  or  cause  or  permit  to 

false  copies  be  inserted  in  any  such  register  book  of  such  baptisms, 
entries.  burials,  or  marriages  as  aforesaid,  or  in  any  such  copy  of 
any  such  register  so  directed  to  be  transmitted  to  the 
registrars  as  aforesaid,  or  in  any  such  lists  or  declarations 
also  directed  to  be  transmitted  to  such  registrars  as  afore-- 
said,  any  false  entry  of  any  matter  or  thing  relating  to 
any  baptism,  buried^  or  marriage^  or  shall  falsely  make, 
alter,  forge,  or  counterfeit,  or  cause  or  procure,  or  wilfully 
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permit  to  be  falsely  made^  altered^  forged^  or  counterfeited ^  s^Geo.  in. 

any  part  of  any  such  register ^  listy  or  declaration^  or  of  any '— 

such  copy  of  any  such  register ;  or  shall  wilfully  destroy^ 
deface,  or  injure,  or  cause  or  procure^  or  permit  to  be  de- 
stroyed^ defaced^  or  injured,  any  such  register  book,  or  any 
part  thereof ;  or  shall  knowingly  and  wilfully  sign^  or 
certify  any  copy  of  any  such  register  hereby  required  to  be 
transmitted  as  aforesaid,  which  shall  be  false  in  any  part 
thereof,  knowing  the  same  to  be  false ;  every  person  so 
offending,  and  being  thereof  lawfully  convicted^  shall  be 
deemed  and  adjudged  to  be  guilty  of  felony^  and  shall  be 
transported  for  the  term  of  fourteen  years. 

Repealed  by  11  Geo.  IV.  &  i  Will  IV.  c.  66,  s.  31. 
The  present  law  is  contained  in  24  &  25  Vict.  c.  98,  s.  36, 
post,  p.  450. 

XV.  Provided  always,  and  be  it  enacted,  that  no  rector  ^^^^  ^f>t  to 

.      .  .    .  .  affect  acci- 

vicar ^  curate^   or  officiating  minister  of  any  parish^  or  dental 

errors^  if 

chapel^  who  shall  discover  any  error  to  have  been  com-  duly  and 
mitted  in  the  form  or  substance  of  the  entry  in  the  register  recudac- 
book  of  any  such  baptism ^  burial^  or  marriage^  respectively  /^  truth 
by  him  solemnised,  shall  be  liable  to  all  or  any  of  the  '^ofthTca^e, 
penalties  herein  mentioned,  if  he  shall  within  one  calendar 
month  after  the  discovery  of  such  error,  in  the  presence  of 
the  parent  or  parents  of  the  child  whose  baptis^n  may  have 
been  entered  in  such  register,  or  of  the  parties  married,  or 
in  the  presence  of  two  persons  who  shail  have  attended  cU 
any  burial,  or  in  case  of  the  death  or  absence  of  the  re-- 
spective  parties  aforesaid,   then    in    the  presence  of  the 
churchwardens  or  chapelwardens  {who  shall  respectively 
attest  the  same),  alter  and  correct  the  entry  which  shall 
have  been  found  erroneous,  according  to  the  truth  of  the 
case,  by  entry  in   tJie  ^margin  of  the  book  wherein  such 
erroneous  entry  shcUl  have  been  made,  without  any  altera- 
tion  or  obliteration  of  the  original  entry,  and  shall  sign 
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52GC0.111.  such  entry  in  the  margin,  and  add  to  such  signature  the 

c.  146. 

day  of  the  month  and  year  when  such  correction  shall  be 

made :  provided  also,  that  in  the  fair  copy  of  the  registers 
respectively  which  shall  be  transmitted  to  the  registrars  of 
the  dioceses,  the  said  rector,  vicar,  curate,  or  officiating 
minister  shall  certify  the  alterations  so  made  by  him  as 
aforesaid. 
Repealed  by  11  Geo.  IV.  &  i  WUl.  IV.  c.  66,  s.  31. 

Fees  here-       XVI.  Provided  always,  that  nothing  in  this  Act  con- 

lofore  pay-  ^  ** 

able,  not  to  tained  shall  in  any  manner  diminish  or  increase  the  fees 

be  dimin-     %  ^  % 

ishedby  heretofore  payable  or  of  right  due  to  any  minister  for 
the  performance  of  any  of  the  before-mentioned  duties, 
or  to  any  minister  or  registrar,  for  giving  copies  of  such 
registrations,  but  that  all  due  legal  and  accustomed  fees 
on  such  occasions,  and  all  powers  and  remedies  for 
recovery  thereof,  shall  be  and  remain  as  though  this  Act 
had  not  been  made. 
See  note  to  s.  5. 

Copy  of         XVII.   Provided  also,  and  be  it  enacted,  that  no 

register  not 

subject  to    duplicate  or  copy  of  any  register  of  baptism,  marriage, 

stamp 

duty.  or  burial,  made  under  the  directions  and  for  the  pur- 
poses of  this  Act,  shall  be  chargeable  with  any  stamp 
duty  thereon ;  any  Act  now  in  force  to  the  contrary 
thereof  in  anywise  notwithstanding. 

This  refers  to  copies  made  for  transmission  to  the  registrar 
under  s.  6.  By  the  Stamp  Act,  1891  (54  &  55  Vict.  c.  39),Post, 
p.  457,  a  stamp  duty  of  of.  is  imposed  on  all  copies  or  extracts 
from  registers  for  burials  except  those  furnished  by  any  clergy- 
man, registrar,  or  other  official  person,  pursuant  to  and  for  the 
purposes  of  any  Act  of  Parliament,  or  furnished  to  any  general 
or  superintending  registrar  under  any  general  regulation,  and 
except  any  copy  or  extract  for  which  the  person  giving  the 
same  is  not  entitled  to  any  reward. 

Appflica-         XVIII.  And  be  it  further  enacted,  that  one  half  of 

lion  of 

penalties,    the  amount  of  all   fines  or  penalties  to  be  levied   in 
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pursuance  of  this  Act,  shall  go  to  the  person  who  shall  52Geo.iii. 
inform  or  sue  for  the  same  ;  and  the  remainder  of  such  — '■ — — 
fines  as  shall  be  imposed  on  any  churchwarden  or 
chapelwarden  shall  go  to  the  poor  of  the  parish  or 
place  for  which  such  churchwarden  or  chapelwarden 
shall  serve  ;  and  the  remainder  of  such  fines  as  shall 
be  imposed  on  any  rector,  vicar,  minister,  or  curate,  or 
registrar,  shall  be  paid  and  applied  to  such  charitable 
purposes,  in  the  county  within  which  the  parish  or  place 
shall  be,  as  shall  be  appointed  and  directed  by  the 
bishop  of  the  diocese. 

XIX.  An{/  be  it  furtJier  enacted^  that  the  rector^  vicar y  List  of  .ill 

registers  to 

curate^  or  oj/lciating  minister  of  every  parish  and  chapelry  be  trans- 
in  England y  whether  subject  to  the  ordinary^  peculiar ^  or 
ot/ier  jurisdiction,  shall  transmit  to  the  registrar  of  tite 
diocese  in  which  tlte  parish  or  chapelry  shall  be  situated^ 
before  tlie  first  day  of  fune  One  thousand  eight  hundred 
and  thirteen y  a  list  of  all  registers  which  noiv  are  in  such 
parish  or  chapelry  respectively,  stating  t lie  periods  at  which 
they  respectively  commence  and  terminate ,  tlie  periods  (if 
any)  for  which  they  are  deficient ^  and  tlte  places  where 
they  are  deposited. 
Repealed  by  the  Statute  Law  Revision  Act,  1873. 

XX.  And  be  it  further  enacted,  that  all  and  every  Provisions 

of  this  Act 

the  provisions  in  this  Act  shall  extend,  so  far  as  circum-  to  extend  ta 
stances  will  permit,  to  cathedral  and  collegiate  churches,  churches, 
and  chapels  of  colleges  or  hospitals,  and  the  burying 
grounds  belonging  thereto;  and  to  the  ministers  who 
shall  officiate  in  such  cathedral  or  collegiate  churches, 
and  chapels  of  colleges  or  hospitals  and  burying  grounds 
respectively,  and  shall  baptize,  marry,  or  bury  any  per- 
son or  persons,  although  such  cathedral  or  collegiate 
churches,  or  chapels  of  colleges  or  hospitals,  or  the  bury- 
ing grounds  belonging  thereto,  may  not  be  parochial,  or 
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52Geo.iii.  the  ministers  officiating  therein  may  not  be,  as  such^ 

c,  146. 

parochial  ministers,  and  there  shall  be  no  churchwarden 

or  churchwardens  thereof;  and  in  all  such  cases,  the 
books  hereinbefore  directed  to  be  provided,  shall  be 
provided  at  the  expense  of  the  body  having  right  to 
appoint  the  officiating  minister  in  every  such  cathedral 
or  collegiate  church  or  chapel  of  a  college  or  hospital ; 
and  copies  thereof  shall  be  transmitted  to  the  registrar 
of  the  diocese  within  which  such  cathedral  or  collegiate 
church  or  chapel  of  a  college  or  hospital  shall  be,  by  the 
officiating  minister  of  such  church,  in  like  manner  as  is 
herein  directed  with  respect  to  parochial  ministers,  and 
shall  be  attested  by  two  of  the  officers  of  such  church, 
college,  or  hospital^  as  the  copies  of  parochial  registers 
are  herein  directed  to  be  attested  by  churchwardens  : 
^^eaian  P^^"^^^^^  alwoys,  that  nothing  in  this  Act  contained  shall 
^vision  of  extend  to  repeal  any  provision  contained  in  an  Act  passed 
^'  33-  in  the  twenty-sixth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Second,  intituled  *'An  Act  for  detter  pre- 
venting clandestine  marriages!^ 

The  words  in  italics  are  repealed  by  the  Statute  Law  Re- 
vision Act,  1873. 


SCHEDULES  TO  WHICH   THIS  ACT  REFERS. 

Schedule  (A.) 
This  is  a  form  of  Baptism  Register. 

Schedule  (B.) 
This  is  a  form  of  Marriage  Register. 
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Schedule  (C.) 


53  Geo.  I II. 
c.  146. 


I. 

Burials  in  the  Parish  of  A,  in  the  County  of -5.  in  the 
year  One  thousand  eight  hundred  and  thirteen. 

Name. 

Abode. 

When 
Buried. 

Age. 

By  whom 

the  Ceremony 

was  performed. 

John  Wilson 
No.  I, 

Duke  Street, 
Westminster. 

1813. 
I  St  May. 

62. 

Schedule  (D.) 

I  do  hereby  certify,  that  I  did  on  the  day 

*of  baptize    according    to   the    rites  of    the    united 

Church  of  England  and  Ireland,  son  (or  daughter) 

of  and  his  wife,  by  the  name  of 

To  the  Rector  [or,  as  the  case  may  be\  of 

I  do  hereby  certify,  that  on  the  day  of 

A,B,  of  aged  was  buried  in  \stating 

ihe  plaa  ofburiat\,  and  that  the  ceremony  of  burial  was  per- 
formed according  to  the  rites  of  the  united  Church  of  England 
and  Ireland,  by  me. 

To  the  Rector  \or^  as  the  case  may  be\  of 


Schedule  (E.) 


To  the  Registrar  of  the  Diocese  of 

at 
A  B  rC^u^^^^^'^^^d^^s  ^^  chapelwardens  of  the  parish  or 
C  d\  ^^^P^^^'y  ^^  \orsuch  other  description  as  the 

'  {case  shall  require']. 


448  THE   LAW   RELATING  TO  BURIAL. 


II  Geo.  IV.  II  Geo.  IV.  &  i  Will.  IV.  c.  (A, 

&   I   Will. 
IV.  c.  66. 

An  Act  for  reducing  into  one  Act  all  such  Forgeries  as^ 
shall  henceforth  bepunisludwith  Deaths  and  for  other* 
wise  amending  the  Laws  relative  to  Forgery, 

[23rd  July,  1830.] 

«  :|c  :|c  a|c  a|c  a|c 

insCTtjng        XX,  And  be  it  enacted^  that  if  any  person  shall  wilfully 

Any  tsisc 

entry  in  any  insert  or  knowingly  or  wilfully  cause  to  be  inserted  in  any 

roister  of  . 

baptisms,    register  of  baptisms^  marriages^  or  burials^  which  hath 

marriages, 

or  burials ;  been  or  sliall  be  made  or  kept  by  the  rector^  vicar ^  curate ^ 

altering  or  officiating  minister  of  any  parish^  district  parish^  or  any 

OTtry'J^  chapelry  in  England ^  any  false  entry  of  any  matter  relating 

any  fc^  /(?  any  baptism^  marriage  ^  or  burial^  or  shall  forge  or  alter 

Mtnr^de-  ^^  ^^y  ^^^^  registry  any  entry  of  any  matter  relating  to 

Ao'th?'  ^^y  baptism y  marriage^  or  burial ;    or  shall  utter  any 

register ;  writing  as  and  for  a  copy  of  an  entry  in  any  such  register 

license  of  of  any  matter  relating  to  any  baptism,  marriage,  or  burial, 

marriage, 

felony;       knowing sucli  Writing  to  be  false,  forged^  or  altered ;  or  if 

punish- 

ment,         any  person  shall  utter  any  copy  of  such  entry  knowing  such 

tation  or     entry  shall  be  false,  forged,  or  altered^  or  shall  wilfully 

m^t.  ^^'    destroy ^  deface^  or  iftjnre,  or  cause  or  permit  to  be  destroyed 

or  injured,  any  such  register  or  any  part  thereof ;  or  shall 

forge  or  alter ^  or  shall  utter,  knowing  the  same  to  be  forged 

or  altered,  any  license  of  marriage,  every  such  offender 

shall  be  guilty  of  felony  and  being  convicted  thereof  shall  be 

liable,  at  the  discretion  of  the  court,    to   be   transported 

beyond  the  seas  for  life  or  for  any  term  not  less  titan  seven 

years,  or  to  be  imprisoned  for  any  tenn  not  exceeding  four 

years  nor  less  than  two  years. 

Repealed  by  24  &  25  Vict.  c.  95,  s.  i. 
By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Forgery  Act,  1830. 
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XXI.  Provided  always  and  be  it  enacted,  that  no  11  Geo.  iv. 

^    .     .  .    .  ^  .  ,      &  I  Will 

rector,  vicar,  curate,  or  officiating  minister  of  any  parish  iv.  c.  66. 
or  chapelry  who  shall  discover  any  error  in  the  form  or  Rector, 
substance  of  the  entry  in  the  register  of  any  baptism,  uaiie  to 
■marriage,  or  burial  respectively  by  him  solemnised,  shall  fo/<S^2ct- 
be  liable  to  any  of  the  penalties  herein  mentioned  if  he  ^e'pre^ 
shall  within  one  calendar  month  after  the  discovery  of  I'^^^'^^i 
such  error,  in  the  presence  of  the  parent  or  parents  of  ^^^^  »P 
the  child  baptized,  or  of  the  parties  married,  or  in  the  ter- 
presence  of  two  persons  who  shall  have  attended  at  any 
burial,  or    in  case    of  the   death   or  absence  of   the 
respective  parties  aforesaid,  then  in  the  presence  of  the 
churchwardens  or  chapelwardens,  correct  the  entry  which 
shall  have  been  found  erroneous  according  to  the  truth 
of  the  case  by  entry  in  the   margin  of  the  register 
wherein  such   erroneous  entry  shall  have  been  made, 
without  any  alteration  or  obliteration  of  the  original 
-entry,  or  shall  sign  such  entry  in  the  margin  and  add  to 
such  signature  the  day  of  the  month  and  year  when  such 
correction  shall  be  made ;  and  such  correction  and  signa- 
ture shall  be  attested  by  the  parties  in  whose  presence 
the  same  are  directed  to  be  made  as  aforesaid.    Provided 
also  that  in  the  copy  of  the  register  which  shall  be 
transmitted  to  the  registrar  of  the  diocese,  the  said 
rector,  vicar,  curate,  or  officiating  minister  shall  certify 
the  corrections  so  made  by  him  as  aforesaid. 

*%^  ^^  ^^  ^^  ^^ 

^^%  ^^^  ^^^  ^^^  ^^^ 
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„?4&2s  24  &  25  Vict.  c.  98. 

Vict.c.9i8.  T  J  :7 

An  Act  to  consolidate  and  amend  the  Statute  Law  of 
England  and  Ireland  relating  to  indictable  offences  by 
Forgery.  [6th  August,  1861J 

^  ^^^  ^w^  ^^^  ^^^  ^^^ 

As  to  the  forging  roisters  of  births,  marriages,  and 

deaths : — 

Destroy-         XXXVI.  Whosoever  shall  unlawfully  destroy,  deface, 

ing!  fbrg>    or  injure,  or  cause  or  permit  to  be  destroyed,  defaced,. 

fakifying    or  injured,  any  register  of  births,  baptisms,  marriages, 

Wrths!"*^^  deaths,  or  burials,  which  now  is  or  hereinafter  shall 

deatS?or   ^^  ^X  ^^  authorised  to  be  kept  in  England  or  Ireland,. 

cmmed^^  or    any    part  of   any  such  register,   or  any  certified 

copies.       copy  of  such  register  or  any  part  thereof,  or  shall  forge 

or  fraudulently  alter  in  any  such  register  any  entry 

relating  to  any  birth,  baptism,  marriage,  death,  or  burial, 

or   any  part   of  such  register,  or  any  certified  copy 

of  such  register  or  any  part  thereof,  or  shall  knowingly 

and  unlawfully  insert  or  cause  or  permit  to  be  inserted 

in  any  such  register,  or  in  any  certified  copy  thereof,  any 

false  entry  of  any  matter  relating  to  any  birth,  baptism,. 

marriage,  death,  or  burial,  or  shall  knowingly  give  any 

false  certificate  relating  to  any  birth,  baptism,  marriage^ 

death,  or  burial,  or  shall  certify  any  writing  to  be  a  copy 

or  extract  from  any  such  register,  knowing  such  writing 

or  the  part  of  such  register  whereof  such  copy  or  extract 

shall  be  so  given  to  be  false  in  any  material  particular,  or 

shall  forge  or  counterfeit  the  seal  of  or  belonging  to  any 

such  register  office  or  burial  board,  or  shall  offer,  utter, 

or  dispose  of,  or  put  off  any  such  register,  entry,  certified 

copy,  certificate,  or  seal,  knowing  the  same  to  be  false,. 
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forged,  or  altered,  or  shall  offer,  utter,  dispose  of,  or  put    24  &  25 

off  any  entry  in  any  register,  knowing  that  entry  to  be  — '- - 

false,  forged,  or  altered,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  af  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  three  years — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years^  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

The  words  in  italics  are  repealed  by  the  Statute  Law 
Revision  Act  (No.  2),  1893. 

Bj  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Forgery  Act,  1861, 

XXXVII.  Whosoever  shall  knowingly  and  wilfully  in-  Making 

.  falseenlries 

sert,  or  cause  or  permit  to  be  inserted,  in  any  copy  of  any  in  copies  of 
register  directed  or  required  by  law  to  be  transmitted  to  te^tisnfs? 
any  registrar  or  other  officer,  any  false  entry  of  any  matter  ^/bUrilis' 
relating  to  any  baptism,  marriage,  or  burial,  or  shall  fo'be'l^t 
forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  J^trar.or 
knowing  the  same  to  be  forged  or  altered,  any  copy  of  o^conc^a- 
any  register  so  directed  or  required  to  be  transmitted  as  *^8^  *^p'*^ 

^       **  *  of  registers. 

aforesaid,  which  copy  shall  be  false  in  any  part  thereof, 
knowing  the  same  to  be  false,  or  shall  unlawfully  destroy, 
deface,  or  injure,  or  shall  for  any  fraudulent  purpose  take 
from  its  place  of  deposit,  or  conceal,  any  such  copy  of 
any  register,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

The  words  in  italics  are  repealed  by  the  Statute  Law  Revision 
Act,  1893. 


2   G   2 


452  THE  LAW  RELATING  TO  BURIAL. 


„?7  &  a8  27  &  28  Vict.  c.  97. 

Vict.  c.  97.  '  ^' 

-^»  -^^T/  /^  make  further  Provision  for  the  Registration  of 
Burials  in  England.  [29th  July,  1864-] 

Whereas  provision  is  made  by  law  in  England  for  the 
registration  of  burials  performed  according  to  the  rites 
of  the  Established  Church  and  of  all  burials  in  grounds 
provided  under  the  Burial  Acts  : 

And  whereas  it  is  expedient  that  all  burials  in  Eng- 
land be  registered : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal^  and  Commons,  in  this 
present  Parliament  assembled^  and  by  the  authority  of 
the  same,  as  follows : 
au  burials       I.  AH  burials  in  any  burial  ground  in  England  which 

to  be  rci^iS' 

tered.         are  not  now  by  law  required  to  be  registered  shall  be 

registered  in  register  books  to  be  provided  for  each  such 

burial  gfround  by  the  company,  body,  or  persons  to 

whom  the  same  belongs,  and  to  be  kept  for  that  purpose 

according  to  the  laws  in  force  by  which  registers  are 

required  to  be  kept  by  rectors,  vicars,  or  curates  of 

parishes  or  ecclesiastical  districts  in  England. 

For  "the  laws  in  force,"  see  52  Geo.  IIL  c  196,  ante^  p. 433, 
and  for  registers  previously  kept  by  Nonconformists,  see  notes 
to  s.  4  of  that  Act,  aifite^  p.  436. 

By  whom       2.  Such  register  books  shall  be  so  kept  for  every  such 

books  to  be ,       .   ,  ,  ^  ^  ^  ,         , 

kept.         burial  ground  by  some  omcer  or  person  to  be  appomted 

to  that  duty  by  the  company,  body,  or  persons  to  whom 

such  burial  ground  belongs. 

Copies  of       3.  Copies  of  the  register  b^oks  kept  under  this  Act 

^^^^         for  every  such  burial  ground  shall  be  from  time  to  time 
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made,  verified,  and  signed  by  such  officer  or  person  as    27  &  38 

Vict,  c  o7» ' 

aforesaid,  and  sent  by  him  to  the  registrar  of  the  diocese  — '■ ^ 

wherein  the  burial  ground  to  which  the  same  relates  is  registrar  of 
situate,  to  be  kept  with  the  copies  of  the  register  books 
of  the  parishes  within  such  diocese. 

4.  If  any  such  company,  body,  or  persons,  or  any  Penalty  for 

failure  to 

such  officer  or  person  as  aforesaid  wilfully  fail  to  comply  comply 

with  A.ct 

with  any  of  the  provisions  of  this  Act,  they  or  he  shall  be 
guilty  of  an  offence  against  this  Act,  and  on  summary 
conviction  thereof  before  a  justice  of  the  peace  shall  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding 
five  pounds. 

5.  The  register  books  kept  under  this  Act,  or  copies  Registers 

to  be 

thereof  or  extracts  therefrom,  shall  be  received  in  all  evidence. 
courts  as  evidence  of  the  burials  entered  therein. 

6.  The  register  books  kept  under  this  Act  shall,  as  to  Registers 

^  ^  to  be  sub- 

searches  therein  and  copies  thereof  and  extracts  there-  ject  to 

regulations 

from,  be  subject  to  the  regulations  of  the  Act  of  the  of 6 &? 

Will  IV. 

session  of  the  sixth  and  seventh  years  of  King  William  c  86,  as  to 
the  Fourth  (chapter  eighty-six),  "  for  registering  births,  &c. 
deaths,  and  marriages  in   England,"  so  far  as  those 
regulations  relate  to  register  books  of  burials  kept  by 
rectors,  vicars,  or  curates. 

The  Act  referred  to  may  now,  by  the  Short  Thles  Act,  1896, 
be  cited  as  the  Births  and  Deaths  Registration  Act,  1836. 

The  regulations  referred  to  are  contained  in  s.  35  of  that 
Act,  which  provides  that  every  rector,  vicar,  or  curate,  who 
shall  have  the  keeping  for  the  time  being  of  any  register  book 
of  births,  deaths,  and  marriages,  shall  at  all  reasonable  times 
allow  searches  to  be  made  of  any  register  book  in  his  keeping, 
and  shall  give  a  copy  certified  under  his  hand  of  any  entry  or 
entries  in  the  same  on  payment  of  the  fee  thereinafter  men- 
tioned (that  is  to  say),  for  every  search  extending  over  a  period 
not  more  than  one  year,  the  sum  of  is.,  and  6d.  additional  for 
every  additional  year,  and  the  sum  of  2s.  6(L  for  every  single 
certificate. 


454  THE  LAW  RELATING  TO  BURIAL. 

a7&28        7.  In  this  Act  the  term  "burial  ground'*  includes  a 

Vict  c.  97. 


As  to 


vault  or  other  place  where  any  body  is  buried. 


<i 


b^         ^'  T'^'^  ^^  ^^y  ^  cited  as  the  R^istration  of 


^Tuie.  Burials  Act,  1864. 


37438  37  &  38  Vict.  c.  88. 

Vict,  c  88. 

An  Act  to  amend  the  Law  relating  to  the  Registration  of 
Births  and  Deaths  in  England,  and  to  consolidate 
the  Law  respecting  the  Registration  of  Births  and 
Deaths  at  Sea,  [7th  August,  1 874-] 

>K  3|e  %  4e  4:  4: 

Coroner's        17.  A  coroner  upon  holding  an  inquest  upon  any  body 

order  and 

registrars  may,  if  he  thinks  fit^  by  order  under  his  hand^  authorise 
for  burial  the  body  to  be  buried  before  registry  of  death,  and  shall 
give  such  order  to  the  relative  of  the  deceased  or  other 
person  who  causes  the  body  to  be  buried,  or  to  the 
undertaker  or  other  person  having  charge  of  the  funeral, 
and^  except  upon  holding  an  inquest,  no  order ^  warranty  or 
other  document  for  the  burial  of  the  body  shall  be  given  by 
the  coroner. 

The  registrar  upon  registering  any  death,  or  receiving 
a  written  requisition  to  attend  at  a  house  to  register  a 
death,  or  upon  receiving  such  written  notice  of  the  occur- 
rence of  a  death,  accompanied  by  a  medical  certificate 
as  is  before  provided  by  this  Act,  shall  forthwith,  or  as 
soon  after  as  he  is  required,  give,  without  fee  or  reward, 
either  to  the  person  giving  information  concerning  the 
death  or  sending  the  requisition  or  notice,  or  to  the 
undertaker  or  other  person  having  charge  of  the  funeral 
of  the  deceased,  a  certificate  under  his  hand  that  he  has 
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registered  or  received  notice  of  the  death,  as  the  case    37  ^aS 
may  be. 

Every  such  order  of  the  coroner  and  certificate  of  the 
registrar  shall  be  delivered  to  the  person  who  buries  or- 
performs  any  funeral  or  religious  service  for  the  burial 
of  the  body  of  the  deceased ;  and  any  person  to  whom 
such  order  or  certificate  was  given  by  the  coroner  or 
registrar  who  fails  so  to  deliver  or  cause  to  be  delivered 
the  same,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

The  person  who  performs  any  burial  or  religious  ser- 
vice for  the  burial  of  any  dead  body  as  to  which  no 
order  or  certificate  under  this  section  is  delivered  to 
him,  shall,  within  seven  days  after  the  burial,  give 
notice  thereof  in  writing  to  the  registrar,  and  if  he  fail 
so  to  do  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds. 

Where  burials  take  place  under  the  Burial  Laws  Amend- 
ment Act,  1880,  the  order  of  the  coroner  or  certificate  of  the 
registrar  is  to  be  delivered  to  the  relative,  &c.  having  charge 
of  the  funeral  instead  of  to  the  person  performing  the  burial 
service  (43  &  44  Vict,  c  41,  s.  11,  ante^  p.  246). 

The  Burial  and  Registration  Acts  (Doubts  Removal)  Act, 
1881  (44  Vict.  c.  2),  ante^  p.  250,  was  passed  to  remove  mistakes 
which  might  have  arisen  under  the  last-mentioned  section  in 
consequeiice  of  a  clerical  error  apparently  affecting  the  present 
Act. 

The  words  in  italics  are  repealed  by  s.  45  and  Sched.  III. 
of  the  Coroner's  Act,  1887  (50  &  51  Vict.  c.  71),  and  s.  18, 
sub-s.  6,  of  that  Act  takes  their  place,  enacting  that  "  a  coroner 
upon  holding  an  inquest  upon  any  body  may,  if  he  thinks  fit 
after  view  of  the  body,  by  order  under  his  hand,  authorise  the 
body  to  be  buried  before  verdict  and  before  registry  of  death, 
and  shall  deliver  such  order  to  the  relative  or  other  person  to 
whom  the  same  is  required  by  the  Registration  Acts  to  be 
delivered ;  but  except  upon  holding  an  inquest,  no  order, 
warrant,  or  other  document  for  the  burial  of  a  body  sha^  be 
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37&38    given  by  the  coroner."    It  will  be  noticed  that  the  first  para- 
ict.c.88.  gmpi^  Qf  lY^Q  present  section  as  amended  possesses  no  sensible 

meaning,  "  such  order  "  being  entirely  undefined. 
For  the  registration  of  burials  in  cemeteries,  see  lo  &  ii 

Vict.  c.  65,  ss.  32  and  33,  an/e^  pp.  277  and  278. 

Burial  of  1 8.  A  person  shall  not  bury  or  procure  to  be  buried 
children  as  the  body  of  any  deceased  child  as  if  it  were  still-bom. 
^  *  "•  A  person  who  has  control  over  or  ordinarily  buries 
bodies  in  any  burial  ground  shall  not  permit  to  be 
buried  in  such  burial  ground  the  body  of  any  deceased 
child  as  if  it  were  still-born,  and  shall  not  permit  to  be 
buried  or  bury  in  such  burial  ground  any  still-born 
child  before  there  is  delivered  to  him  either 

{a,)  A  written  certificate  that  such  child  was  not 
born  alive,  signed  by  a  registered  medical  prac- 
titioner who  was  in  attendance  at  the  birth,  or 
has  examined  the  body  of  such  child ;  or 
{6.)  A  declaration  signed  by  some  person  who  wouldl 
if  the  child  had  been  bom  alive,  have  been  re- 
quired by  this  Act  to  give  information  concern- 
ing the  birth,  to  the  effect  that  no  registered 
medical  practitioner  was  present  at  the  birth,, 
or  that  his  certificate  cannot  be  obtained,  and 
that  the  child  was  not  born  alive  ;  or 
{c)  If  there  has  been  an  inquest,  an  order  of  the 
coroner. 
Any  person  who  acts  in  contravention  of  this  section 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

The  provisions  as  to  giving  certificates  of  the  cause  of  death 
are  contained  in  s.  20  of  the  present  Act 

Notice  19.  Where  there  is  in  the  coffin  in  which  any  de- 

coffin         ceased  person  is  brought  for  burial  the  body  of  any 
*^"*^than  other  deceased  person  or  the  body  of  any  still-born 


more 


one  body,  ^jy ^  ^^  undertaker  or  other  person  who  has  charge  of 
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the  funeral  shall  deliver  to  the  person  who  delivers  or    37^3^ 
performs  any  funeral  or  religious  service  for  the  burial  —  '^ — ^ 
of  such  body  or  bodies  notice  in  writing  signed  by  such 
undertaker  or  other  person,  and  stating  to  the  best  of 
his  knowledge  and  belief  with  respect  to  each  such  body 
the  following  particulars : 

(a.)  If  the  body  is  a  body  of  a  deceased  person,  the 
name,  sex,  and  place  of  abode  of  the  said 
deceased  person. 
(d.)  If  the  body  is  found  exposed  and  the  name  and 
the  place  of  abode  unknown,  the  fact  of  the 
body  being  so  found  and  of  the  said  particulars 
being  unknown ;  and 
(c.)  If  the  body  is  that  of  a  deceased  child  without 
a  name,  or  a  still-born  child,  the  name  and 
place  of  abode  of  the  father,  or,  if  it  is  ille- 
gitimate, of  the  mother  of  such  child. 
Every  person  who  fails  to  comply  with  this  section 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

*  3|e  *  4e  3|e  % 

63.  This  Act  may  be  cited  as  the  Births  and  Deaths 
Registration  Act,  1 874. 


54  &    55   ViCT.C.  39.  54^55 

Vict,  c.  391. 

An  Act  to  consolidate  the  Enactments  granting  and  relating 
to  the  Stamp  Duties  upon  Instruments  and  certain 
otJier  Enactments  relating  to  Stamp  Duties. 

[21st  July,  1891.] 

I.  From  and  after  the  commencement  of  this  Act  charge  of 
the  stamp  duties  to  be  charged   for  the  use  of  Hersch^uie. 
Majesty  upon  the  instruments  specified   in  the  First 
Schedule  to  this  Act  shall  be  the  several  duties  in  the 
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54&55    said  schedule  specified^  which  duties  shall  be  in  substi- 

'■ —  tution  for  the  duties  theretofore  chargeable  under  the 

enactments  repealed  by  this  Act^  and  shall  be  subject 
to  the  exemptions  contained  in  this  Act  and  in  any 
other  Act  for  the  time  being  in  force. 

4i  %  9ie  4c  4c  "^ 


Certified  Copies  and  Extracts  from  Registers  of  Births^  &c. 

Duty  may       LXIV.  The  duty  upon  a  certified  copy  or  extract  of 
by  adhesive  or  from  any  register  of  births,  baptisms,  marriages,  deaths, 

stamp. 

or  burials  is  to  be  paid  by  the  person  requiring  the  copy 
or  extract,  and  may  be  noted  by  an  adhesive  stamp, 
which  is  to  be  cancelled  by  the  person  by  whom  the 
copy  or  extract  is  signed  before  he  delivers  the  same 
out  of  his  hands,  custody,  or  power. 


SCHEDULE  L 

Copy  or  extract  {certified)  of  or  from  any  register  £  x.  d. 
of  births,  baptisms,  marriages,  deaths,  or  burials    ...     o    o    i 

Exemptions. 

(i.)  Copy  or  extract  furnished  by  any' clergyman,  registrar, 
or  other  official  person  pursuant  to  or  for  the  purposes  of  any 
Act,  or  fumished  to  any  general  or  superintending  registrar 
under  any  general  regulation. 

(2.)  Copy  or  extract  for  which  the  person  giving  the  same 
is  not  entitled  to  any  fee  or  reward. 

See  $2  Geo.  III.  c.  146,  s.  17,  ante,  p.  444. 


(  459  ) 


THE   BURIAL  OF   THE   POOR. 


59  Geo.  III.  c.  12.  59G«>.n\ 

An  Act  to  amend  the  Laws  for  tlu  Relief  of  the  Poor. 

[31st  March,  1819] 


VIII.  And  be  it  further  enacted,  that  in  any  parish  Power  to 

^  build  or^n* 

tiot  having  a  workhouse  for  the  poor  thereof,  or  where  large  work- 
the  workhouse  shall  be  found  insufficient  or  incon- 
venient, it  shall  be  lawful  for  the  churchwardens  and 
»overseers  of  the  poor,  by  the  direction  of  the  inhabitants 
in  vestry  assembled,  to  erect  and  build  in  such  parish  a 
•suitable  workhouse,  or  to  alter  and  enlarge  any  mes- 
suage or  tenement  belonging  to  such  parish  for  that 
(purpose,  and  to  purchase  or  take  on  lease  any  ground 
within  the  parish  for  the  purpose  of  such  building,  or 
for  enlarging  any  such  other  messuage  or  tenement 
•belonging  to  such  parish  for  that  purpose,  or  such 
churchwardens  and  overseers  may  and  they  are  hereby 
authorised  to  add  to  and  enlarge  any  such  insufficient 
workhouse,  as  the  inhabitants  of  the  parish  in  vestry 
shall  think  fit  and  direct. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
(Poor  Relief  Act,  181 9. 

These  sections  of  59  Geo.  III.  c  12,  viz.  8  to  10  and  14  to  16, 
were  repealed  by  the  Statute  Law  Revision  Act,  1873,  but  the 
powers  contained  in  them  were  given  to  churchwardens  and 
overseers  for  the  provision  of  places  for  the  reception  of  dead 
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59Geo.iii.  bodies  until  intennent,  by  s.  42  of  15  &  16  Vict  c  85,  ante^ 
^  '^      p.  133,  and  as  that  section  still  remains  in  force,  the  powers  of 
these  repealed  sections  would  seem  to  be  preserved  for  the 
purpose  named  in  s.  42.  ' 

As  to  the  transfer  of  powers  t6  the  parish  council^  see  s.  6* 
of  the  Local  Government  Act,  1894,  ante,  p.  323. 

Work-  IX.  And  whereas  it  would  be  advisable  to  enable 

houses  in- 
sufficient    parishes  to  sell  and  dispose  of  their  present  workhouses, 

TpsLj  be 

sold.  or  any  other  houses  or  tenements  belonging  to  such 
parishes,  in  cases  where  the  same  are  insufficient  and 
incapable  of  being  enlarged  or  used  as  workhouses,  and 
to  apply  the  produce  thereof  in  aid  of  building  new 
workhouses ;  be  it  therefore  enacted,  that  it  shall  and 
may  be  lawful  for  the  churchwardens  and  overseers  of 
the  poor  of  any  parish,  and  they  are  hereby  authorised, 
by  the  direction  of  the  inhabitants  in  vestry  assembled, 
and  with  the  consent  of  two  justices,  to  be  certified 
under  their  hands,  to  sell  and  dispose  of  any  workhouse,, 
or  any  other  houses  or  tenements  belonging  to  such 
parish,  which  shall  be  found  to  be  insufficient  or  unfit 
for  the  purpose,  with  the  site  thereof,  and  the  out- 
houses, offices,  yards,  and  gardens  thereto  belonging,, 
for  the  best  price  and  prices  that  can  be  reasonably 
obtained,  and  to  convey  and  assure  the  same  to  the 
purchaser  or  purchasers  thereof,  his,  her,  or  their  heirs- 
and  assigns,  or  as  he,  she,  or  they  shall  direct,  and  to- 
apply  the  produce  of  such  sale,  after  deducting  the 
reasonable  expenses  thereof,  towards  the  purchase  or 
building  of  a  new  workhouse,  or  in  or  towards  the  pay- 
ment of  any  money  to  be  borrowed  under  the  authority 
of  this  Act,  as  the  inhabitants  in  vestry  shall  direct. 

Where  no       X.  And  whereas  there  may  be  parishes  in  which  no 

poorhouse, 

&C.,  can  be  sufficient  poorhousc  or  workhouse  can  be  procured  for 

procured  in 

the  accommodation  of  the  poor  thereof;  be  it  further: 
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-enacted,  that  it  shall  and  may  be  lawful  for  the  church-  59  Geo. in, 
wardens  and  overseers  of  the  poor  of  every  such  parish,  -  -   ' — 

>,   ,  the  parish, 

by  the  direction  of  the  inhabitants  thereof  in  vestry  adjoining 
■assembled,  to  purchase  or  hire  any  suitable  and  con-  ^^™^ 
venient  house  or  houses,  building  or  buildings,  for  that  ^' 
purpose,  in  any  adjoining  parish,  with  the  consent  of 
two  or  more  justices,  such  consent  to  be  written  upon  or 
annexed  to  the  agreement  for  purchasing  or  hiring  such 
house  or  houses,  building  or  buildings :  Provided  always, 
that  no  such  house  or  building  shall  be  situate  more 
than  three  miles  from  the  parish  for  which  the  same 
shall  be  purchased  or  hired. 


XIV.  Provided,  and  be  it  further  enacted,  that   no  Limiting 

the  amount 

sum  exceeding  the  amount  of  a  rate  or  assessment  at  to  be  raised 

for  build- 
one  shilling  in  the  pound  upon  the  annual  value  of  the  ings  and 

property  in  any  parish  assessable  to  the  rates  for  the  chase  of 
relief  of  the  poor  shall  be  raised,  expended,  or  applied,        ' 
in  any  one  year,  in  purchasing,  building,  and  repairing 
any  buildings  or  land  by  this  Act  authorised  to  be   - 
purchased,  taken,  built,  or  repaired,  and  in  fitting  up, 
preparing,  and  furnishing  such  buildings,  and  in  stock- 
ing such  land,  or  for  any  one  or  more  of  such  purposes 
or  objects,  unless  the  major  part  of  the  inhabitants  and 
occupiers  assessed  to  the  relief  of  the  poor,  in  vestry 
assembled,  shall  consent  thereto,  nor  until  two  third 
parts  in  value  of  all  the  inhabitants  and  occupiers  so 
assessed  as  aforesaid  (whether  present  in  vestry  or  not) 
shall  have  also  signed  their  consent  thereto  in  the  vestry 
or  parish  book. 

XV.  And  be  it  further  enacted,  that  in  every  case  Power  to 

raise  fur- 

where  the  inhabitants  of  any  parish  shall,  in  manner  ther  sums 
aforesaid,  consent  that  a  greater  sum  than  the  amount  or  by^e 
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59Geo.iiL  of  a  rate  or  assessment  of  one  shilling  in  the  pound  will 


C  12. 


-  raise  shall  be  expended  in  one  year  for  all  or  any  of 
nuities.       such  purposes  and  objects,  it  shall  be  lawful  for  the 
churchwardens  and  overseers  of  the  poor  of  such  parish, 
with  the  consent  of  such  majority  as  aforesaid  of  the 
inhabitants  and    occupiers    thereof,   to   be  given  and 
signed  in  the  manner  hereinbefore  directed  (after  the 
rate  or  rates  at  or  amounting  to  one  shilling  in  the 
pound  shall  have  been  actually  levied  and  applied  for 
such  purposes  or  some  of  them),  to  raise  any  additional 
sum  or  sums  by  loan  or  by  sale  of  an  annuity  or  of 
annuities  on  any  life  or  lives  not  being  under  the  age  of 
fifty  years  respectively,  or  for  any  certain  term  not 
exceeding  fifteen  years,  so   as  the  whole  sum  to  be 
raised  for  all  or  any  of  such  purposes  by  loan  and  by 
[Sic]         the  sale  of  annuities,  or  by  either  of  such  means,  shall 
not  be  more  than  five  shillings  in  the  pound  of  or  upon 
the  true  annual  value  of  the  property  which  shall  in 
such  parish  be  assessed  to  the  poor's  rates  of  every 
proposal  for  any  such  annuity  being  first  stated  to  and 
approved  of  the  inhabitants  and  occupiers  of  such  parish 
Future       jn  yestry  assembled) ;  and  the  churchwardens  and  over- 
charged     seers  of  the  poor  shall  and  they  are  hereby  authorised, 

with  loans  * 

and  an-  in  the  names  and  on  the  behalf  of  the  inhabitants  of 
the  parish,  to  sign  and  execute  securities  for  the  money 
which  shall  be  so  borrowed,  and  for  the  annuities  to  be 
so  granted,  and  by  every  such  security  to  charge  the 
produce  of  the  future  rates  to  be  made  for  the  relief  of 
the  poor  of  every  such  parish  with  the  repayment  of  the 
principal  sum  which  shall  have  been  so  borrowed,  and 
the  interest  thereof,  or  with  the  payment  of  the  annuity 
thereby  gfranted  (as  the  case  may  be),  at  and  upon  the 
days  and  times  and  in  such  manner  and  proportions  as 
in  and  by  the  security  for  every  such  loan  and  annuity 


nuities. 
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respectively  shall  be  appointed  and  expressed  for  the  59Geo.iii. 

payment  thereof ;  and  the  money  to  be  raised  by  such  — '■ 

future  rates  shall  be  subject  and  liable  to  the  payment 
of  every  such  loan  and  the  interest  thereof,  and  of  every 
such  annuity  accordingly. 

XVI.  Provided  nevertheless,  and  be  it  enacted,  that  No^ter 

'  '  rate  than 

no  greater  sum  in  the  whole  than  the  amount  of  a  rate  one  shuiing 

**  ,  in  the 

or  assessment  at  one  shilling  in  the  pound  shall  in  any  pound  shaU 

be  charged 

parish  be  charged  upon  the  future  rates  thereof,  unless  on  future 

1-1  •  t  f   1  •  r  rates,  un- 

two  third  parts  m  value  of  the  proprietors  of  messuages,  less  with 
lands,  and  tenements  within  such  parish  (whether  for  two-thirds 
estates  of  freehold  or  copyhold,  or  by  virtue  of  leases  [he  pro^  ° 
for  terms  of  not  less  than  fifteen  years  absolute  or^[!^^^°^ 
determinable  upon  a  life  or  lives)  shall  have  consented 
to  raise  the  money  for  which  the  charge  or  security 
shall  purport  to  be  made,  such  consents  to  be  given  by 
writing  under  the  hands  of  all  persons  and  corporations 
sole,  and  the  consent  of  every  corporation  aggregate 
under  the  hand  of  the  president,  head,  or  chief  member 
thereof  for  the  time  being,  and  the  consents  of  femes 
covert,  minors,  insane  persons,  and  persons  out  of  the 
kingdom,  by  and  under  the  hands  of  their  respective 
husbands,  guardians,  committees,  trustees,  attomies,  or 
agents,  who  are  respectively  authorised  to  give  such 
consents;  and  the  consent  of  the  major  part  of  the 
trustees  for  any  charitable  or  other  purpose  shall  be 
sufficient  in  respect  of  the  trust  estates. 
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7&8Vict.  7  &  8  Vict.  c.  101. 

C.  lOI. 


An  Act  for  the  further  Amendment  of  ttu  Laws  relating 
to  the  Poor  in  England.  [9th  August,  1844.] 

^W^  ^^M  ^^^  ^^^  ^^^  ^^^ 

Burials  of       XXXI.  And  be  it  declared  and  enacted,  that  it  shall 

paupers. 

be  lawful  for  guardians^  or  where  there  are  no  guardians 
for  the  overseers,  to .  bury  the  body  of  any  poor  person 
which  may  be  within  their  parish  or  union  respectively, 
and  to  charge  the  expence  thereof  to  any  parish  under 
their  control  to  which  such  person  may  have  been  charge- 
able, or  in  which  he  may  have  died,  or  otherwise  in 
which  such  body  may  be;  and  unless  the  guardians  in 
compliance  with  the  desire  expressed  by  such  person  in 
c  his  lifetime,  or  by  any  of  his  relations,  or  for  any  other 

tv    \  cause,  direct  the  body  of  such  poor  person  to  be  buried 
in  the  churchyard  or  burial  ground  of  the  parish  to 
^v        ^    which  such  person  has  been  chargeable  (which  they  are 
^  ^     hereby  authorised  to  do),  every  dead  body  which  the 
\'  guardians  or  any  of  their  officers  duly  authorised  shall 

^  direct  to  be  buried  at  the  expence  of  the  poor  rates 

shall  (unless  the  deceased  person  or  the  husband  or 
wife  or  next-of-kin  of  such  deceased  person  have  other- 
wise desired)  be  buried  in  the  churchyard  or  other 
consecrated  burial  ground  in  or  belonging  to  the 
parish,  division  of  parish,  chapelry,  or  place  in  which 
the  death  may  have  occurred ;  and  in  all  places  of 
burial  under  the  direction  of  the  guardians  or  overseers 
as  aforesaid  the  fee  or  fees  payable  by  the  custom  of  the 
place  in  which  the  burial  may  take  place,  or  under  the 
provisions  of  any  Act  of  Parliament,  shall  be  paid  out 
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of  the  poor  rates,  for  the  burial  of  each  such  body,  to  y&svict.. 

C.  lOI. 

the  person  or  persons  who  by  such  custom  or  under 

such  Act  may  be  entitled  to  receive  any  fee : 

Provided  always,  that  it  shall  not  be  lawful  for  any 
officer  connected  with  the  relief  of  the  poor  to  receive 
any  money  for  the  burial  of  the  body  of  any  poor 
person  which  may  be  within  the  parish,  division  of 
parish,  chapelry,  or  place  in  which  the  death  may  have 
occurred,  or  to  act  as  undertaker  for  personal  gain  or 
reward  in  the  burial  of  any  such  body,  or  to  receive  any 
money  from  any  dissecting  school  or  school  of  anatomy, 
or  hospital,  or  from  any  person  or  persoiis  to  whom 
any  such  body  may  be  delivered,  or  to  derive  any 
personal  emolument  whatever  for  or  in  respect  of  the 
burial  or  disposal  of  any  such  body,  and  any  such 
officer  offending  as  aforesaid  shall,  on  conviction  thereof 
before  any  two  justices,  forfeit  and  pay  a  sum  not  exceed- 
ing five  pounds. 

*  *  *  *  ^  * 

LVI.  And  be  it  enacted,  that  for  purposes  of  relief.  Work- 

*       *  house  and 

settlement,  and  removal  of  poor  persons,  and  the  burial  district 

schools  to 

of  the  poor,  the  workhouse  of  any  union  or  parish  and  be  deemed 

to  be        ' 

every  district  school  shall  be  considered  as  situate  in  situate  in 
the  parish  to  which  each  poor  person  respectively  to  be  J^JSi  of 
relieved,  removed,  or  buried,  or  otherwise  concerned  in  ^*^°"' 
any  such  purpose,  is  or  has  been  chargeable ;  provided  Registry 

of  births 

always,  that  every  birth  and  death  within  any  such  and  deaths 
workhouse  or  building  shall  be  registered  in  the  parish 
or  place  in  which  such  workhouse  or  building  is  locally 
situated  ;  and  all  fees  for  registering  births  and  deaths 
in  any  such  workhouse  or  building  shall  be  charged  by 
the  guardians  to  the  parish  or  union  to  which  the  person 
dying  or  the  mother  of  the  child  respectively  is 
chargeable. 

2  H 
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7  &  8  Vict      As  to  the  power  of  guardians  to  bury  poor  persons  dying  out 
.  ^' '°''     of  the  limits  of  the  parish  from  which  they  are  in  receipt  of 
relief,  see  s.  17  of  12  &  13  Vict,  c.  103,  infra. 

The  overseers  of  a  parish  are  not  bound  to  bury  the  body 
of  a  pauper  lying  in  the  parish,  but  not  in  a  parochial  house  ; 
although  such  pauper  was  a  married  woman,  whose  husband  is 
settled  in  the  parish  and  receiving  relief  there  {R,  v.  Stewart^ 
[1840]  12  A.  &  E.  773). 

As  to  registration  in  case  of  a  workhouse  in  two  parishes, 
and  as  to  the  provision  for  deaths  of  paupers  in  district  schools 
and  asylums,  see  the  Divided  Parishes  Act,  1876  (39  <fe  40 
Vict  c.  61),  s.  21,  infra^  p.  478. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Poor  Law  Amendment  Act,  1844. 


ia&i3  12  &  13  Vict,  c  103. 

Vict.  c.  103. 

An  Act  to  continue  an  Act  of  the  last  Session  of  Parlia- 
ment for  charging  the  Maintenance  of  certain  Poor 
Persons  in  Unions  upon  the  Common  Fund^  and  to 
make  certain  Afuendments  in  the  Laws  for  the  Relief 
of  the  Poor.  [ist  August,  1849.] 

9|e  9|e  4c  ^  :|e  ^ 

Guardians       XVI.  That  where    any  pauper  shall    have  in    his 

may  ap- 
propriate   possession  or  belonging  to  him  any  money  or  valuable 

property  of  Security  for  money,  the  guardians  of  the  union  or  parish 
paupers,  ^j^jj^  which  such  pauper  is  chargeable  may  take  and 
appropriate  so  much  of  such  money  or  the  produce  of 
such  security,  or  recover  the  same  as  a  debt  before  any 
local  court,  as  will  reimburse  the  said  guardians  for  the 
amount  expended  by  them,  whether  on  behalf  of  the 
common  fund  or  of  any  parish,  in  the  relief  of  such 
pauper,  during  the  period  of  twelve  months  prior  to 
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such  taking  and  appropriation  or  prior  to  such  proceeding  .12  &  13 
for  the  recovery  thereof  (as  the  case  may  be) ;  and  in  —  — '- 
the  event  of  the  death  of  any  pauper  having  in  his  pos- 
session or  belonging  to  him  any  money  or  property,  the 
guardians  of  the  union  or  parish  wherein  such  pauper 
shall  die  may  reimburse  themselves  the  expenses  in- 
curred by  them  in  and  about  the  burial  of  such  pauper, 
and  in  and  about  the  maintenance  of  such  pauper  at  any 
time  during  the  twelve  months  previous  to  the  decease. 

A  judgment  is  a  ''  valuable  security"  within  the  meaning  of 
this  section  (Guardians  of  West  Ham  Union  v.  Ovens ^  [^872] 
L.  R.  8  Ex.  37). 

A  person  died  intestate,  who  at  the  time  of  his  death  had 
been  for  many  years  supported  at  a  county  lunatic  asylum  as  a 
lunatic,  at  the  expense  of  the  union  to  which  he  belonged. 
At  that  time  he  was  beneficially  interested  in  a  sum  of  400/. 
3  per  cent  Consols,  standing  in  the  name  of  trustees.  His 
sister,  the  only  next-of-kin  or  person  entitled  to  his  property, 
was  also  a  pauper  lunatic  The  Court  held  that  the  guardians 
of  the  union  to  which  the  deceased  belonged  were,  under  this 
section,  creditors  of  the  deceased,  and  (they  having  cited  the 
next-of-kin)  granted  administration  to  them  for  the  use  and 
benefit  of  the  lunatic  next-of-kin  ( Windeatty,  Sharlani^  [^^7^] 
L.  R.  2  P.  &  D.  217  and  266;  41  L.  J.  P.  9  ;  25  L.  T.  N.  S.  574; 
20  W.  R.  2ii). 

This  section  giving  the  guardians  power,  in  the  event  of  the 
death  of  a  pauper  having  property  belonging  to  him,  to 
reimburse  themselves  the  expenses  of  the  maintenance  of  such 
pauper  during  the  twelve  months  previous  to  the  decease, 
constitutes  the  guardians  ordinary  and  not  preferential  creditors 
for  the  amount  so  expended  by  them,  and  the  executor  of 
such  pauper  is  therefore  entitled  to  retain  a  debt  due  from  the 
pauper's  estate  to  himself  before  satisfying  the  claim  of  the 
guardians  {Latfer  v.  Botham  6**  Sons:  the  Guardians  of  duster- 
field  Union^  Claimants^  [1895]  i  Q.  B.  59). 

XVII.  That  it  shall  be  lawful  for  the  guardians  of  Expenses 

^  of  bunal 

any  union  or  parish  to  pay  the  costs  of  the  burial  of  any  recoverable 
poor  person  dying  out  of  the  limits  of  such  union  or 

2  H  2 
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13&13    parish  who  was  at  the  time  of  the  death  in  receipt  of 

relief  from  such  guardians,  and  that  the  costs  of  burying" 

any  poor  person  by  or  under  the  direction  of  any 
guardians  or  overseers  shall  be  recoverable  in  like  manner 
and  from  the  same  parties  as  the  cost  of  any  relief  (if 
given  to  such  person  when  living)  would  have  been 
recoverable. 

^p  ^h  ^p  ^p  ^p  ^p 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Poor  Law  Amendment  Act,  1849. 


13&14  13  &  14  Vict.  c.  ioi. 

Vict.  c.  IOI. 

An  Act  to  continue  two  Acts  passed  in  the  twelfth  and 

thirteenth  years  of  the  reign  of  Her  Majesty ^  for 

charging  the  Maintenance  of  certain  poor  Persons  in 

Unions  in  England  and  Wales  upon  the  Common 

Fund ;  and  to  make  certain  Amendments  in  the  Laws: 

for  the  Relief  of  the  Poor. 

[14th  August,  1850.] 

Burials  of       II.  And  be  it  enacted,  that  it  shall  be  lawful  for 
sons  dying  the  guardians  of  any  union   to  contribute  out  of  the 

n  work" 

houses.  common  fund,  or  for  the  guardians  of  any  parish  ta 
contribute  out  of  the  poor  rates  of  such  parish,  such  sum 
of  money  as  the  poor  law  board  shall  approve,  towards 
the  enlargement  of  any  churchyard  or  consecrated  public 
burial  ground  in  the  parish  wherein  the  workhouse  shall 
be  situated,  or  in  any  other  parish  of  the  union,  or 
towards  the  obtaining  of  any  such  consecrated  public 
burial  ground,  and  where  any  such  burial  ground  shall 
be  enlarged  or  obtained  with  the  aid  of  such  contribution^ 
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it  shall  be  lawful  for  them  to  bury  therein  the  dead  body    .13&14 

of  any  poor  person  dying  in  such  workhouse :  provided '- 

always,  that  nothing  in  this  Act  contained  shall  discharge  Contribu- 

tion  to  eii' 

or  vary  the  obligation  now  imposed  by  law  upon  the  large  or 
guardians  to  bury  the  dead  body  of  such  poor  person  burial 
elsewhere,  in  case  the  deceased  person,  or  the  husband,  *^"" 
or  wife,  or  next  of  kin  of  such  deceased  person,  shall 
have  so  requested :  provided  also,  that  in  all  cases  of 
burial  under  the  direction  of  the  guardians  as  aforesaid 
the  fee  or  fees  payable  by  the  custom  of  the  place  where 
the  burial  may  be,  or  under  the  provisions  of  any  Act  of 
Parliament,  shall  be  paid  by  the  said  guardians  for  the 
burial  of  each  such  body  to  the  person  or  persons  who 
by  such  custom  or  under  such  Act  shall  be  entitled  to 
receive  such  fee  or  fees,  and  charged  by  them  in  like 
manner  as  the  relief  to  the  deceased  when  living  was 
last  chargeable. 

4:  ♦  3|c  ♦  :|c  4e 

XL  And  be  it  enacted,  that  the  several  words  used  in  Constmc- 
this  Act  shall  be  construed  in  the  manner  prescribed  by 
the  said  recited  Act  of  the  fifth  year  of  the  reign  of  his 
late  Majesty  King  William  the  Fourth,  and  the  statutes 
explaining  and  extending  it ;  and  that  all  the  provisions 
of  the  said  last-mentioned  Act  and  of  the  said  statutes 
not  repealed  shall  extend  to  this  Act,  except  where  any 
such  provision  would  be  inconsistent  with  anything 
herein  contained. 

XI I.  And  be  it  enacted,  that  this  Act  shall  extend  Act  to 
only  to  England  and  Wales.  to  England 

*  4c  :1c  ♦♦  :1c  andV^ales. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Poor  Law  Amendment  Act,  1850. 
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18&19 
Vict.  c.  79. 


18  &  19  Vict.  c.  79. 

An  Act  to  amend  the  Law  regarding  the  Burial  of  Poor 
Persons  by  Guardians  and  Overseers  of  the  Poor. 

[30th  July,  1855.] 


7  &  8  Vict.        Whereas  by  the  Act  of  the  eighth  year  of  the  reign 

C    XOI   S.  ^I 

*  of  Her  Majesty^  chapter  one  hundred  and  onCy  provisions 
were  moule  for  tJu  burial  of  poor  persons  by  guardians 
and  overseers  of  the  poor  :  And  whereas ^  in  consequence 
of  the  closing  of  tlie  burial  grounds  in  many  parishes ^  and 
the  want  of  adequate  space  in  others^  great  difficulty  is 
frequently  found  in  carrying  into  execution  the  above  pro* 
visions f  and  it  is  expedient  that  other  provisions  should  be 
mcuie :  be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty y  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons^  in  this  present 
Parliament  assembled^  and  by  the  authority  of  the  same : 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act,  1892. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  referred  to 
as  the  Poor  (Burials)  Act,  1855. 

The  provision  referred  to  is  s.  31  of  7  <&  8  Vict,  c,  loi,  set 
out  suprOy  p.  464. 

I.  That  where  the  guardians  of  any  union  or  parish, 

or    any    of   their    officers    duly    authorised    in    that 

behalf,  or  the  overseers  of  any  parish  not  under  a  board 

of  guardians,  shall  undertake  the  burial  of  any  poor 

S?^JS»^rs  person,  or  shall  contribute   money  or    other  aid   to- 

innei^?    wards  the  same,  and  the  burial  cannot  take  place  in 

^2ri^^      the  parish  where,   according  to  the  provisions  of  the 

said  Act,  the  same  would  have  been  required  to  take 

place^  by  reason  of  the  public  burial  ground  of  such 


Where 
burial 
ground 
of  parish 
closed  or 
over- 
crowded, 
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parish  having  been  closed,  and  no  other  having  been     18&19 

Vict,  c  70. 

provided,  or  where,  in  consequence  of  the  crowded  state  — -  —'- 
of  such  burial  ground,  the  guardians  or  overseers  re- 
spectively are  of  opinion  that  the  burial  ground  of  such 
dead  body  therein  would  be  improper,  it  shall  be  lawful 
to  bury  such  body  in  a  public  burial  ground  (some  part 
of  which  has  been  consecrated)  of  or  in  some  other  parish 
as  near  as  conveniently  may  be  to  the  parish  wherein  the 
burial  would  have  been  required  to  take  place  according 
to  the  provisions  of  the  said  Act ;  Provided,  that  in 
all  cases  of  burial  under  the  direction  of  the  guardians 
or  their  officers,  or  of  the  overseers,  as  aforesaid,  the  fee 
or  fees  payable  by  the  custom  of  the  place  where  the 
burial  may  be,  or  under  the  provisions  of  any  Act  of 
Parliament,  shall  be  paid  by  the  said  guardians  or 
overseers  for  the  burial  of  each  such  body  to  the  person 
or  persons  who  by  such  custom  or  under  such  Act  of 
Parliament  shall  be  entitled  to  receive  such  fee  or  fees. 

Extra-parochial  places  are  to  be  deemed  parishes  by  the 
name  designated  in  the  Registrar-Generars  Report  on  the 
census  for  all  the  purposes  of  the  assessment  {inter  alia)  to 
the  burial  of  the  dead.  The  justices  shall  appoint  overseers 
for  such  places  (20  Vict.  c.  19,  s.  i,  supra). 

By  the  common  law,  any  person  dying  away  from  home,  and 
having  no  friends  to  provide  for  burial,  must  be  decently  in- 
terred by  the  person  in  whose  house  the  body  lies.  Public 
bodies  have  similar  duties,  ^^.,  governors  of  hospitals  (R.  v. 
Stewart^  [i34o]  13  A.  &  £.  773).  A  parent,  if  able,  must  bury 
his  child,  but  is  not  bound  to  incur  a  debt  for  the  purpose 
(R.  V.  Vann,  21  L.  J.  N.  S.  M.  C.  39), 

See  Introduction,  ante^  p.  59. 

II.  The  guardians  of  any  union  or  parish,  or  the  Power  to 

enter  into 

overseers  of  any  parish  not  under  a  board  of  guardians,  agreements 

with  ceme- 

may  from  time  to  time  enter  into  agreements  with  the  tery  com- 
proprietors    of  any  cemetery  established   under    the^**^^*^ 
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18&19  authority  of  Parliament,  or  with  any  burial  board  duly 
— ^ — ^constituted  under  the  statutes  in  that  behalf,  for  the 
boards.  burial  of  the  dead  bodies  of  any  poor  persons  which 
such  guardians  or  overseers  may  undertake  to  bury,  or 
towards  the  burial  whereof  they  may  render  assistance : 
and  thereupon  the  burial  of  any  such  body,  under  the 
directions  of  the  said  guardians  or  their  officer,  or  of 
such  overseers,  or  with  *  their  aid  respectively,  in  such 
cemetery,  or  in  the  burial  ground  of  such  burial  board 
(unless  the  deceased  person,  or  the  husband  or  wife  or 
next  of  kin  of  such  deceased  person,  have  otherwise 
expressly  desired),  shall  be  lawful :  Provided,  however, 
that  no  such  agreement  shall  be  valid  unless  made  in 
such  form  and  with  such  stipulations  as  the  Poor  Law 
Board  shall  approve. 
Construe-       jn^  fhe  words    contained    in   this    Act    shall    be 

tionof 

words  to  be  construed  in  like  manner  as  in  the  Act  of  the  fifth  year 

as  in  4  &  5 

Wiu.  IV.  ^   of  King  William  the  Fourth,  chapter  seventy-six,  and 
in  the  several  Acts  incorporated  therewith. 

The  Act  4  &  5  Will.  IV.  c.  76,  s.  109,  enacts  as  follows : — 
The  word  ^* guardian"  shall  be  construed  to  mean  and  in- 
clude any  visitor,  governor,  director,  manager,  acting  guardian, 
vestryman,  or  other  officer  in  a  parish  or  union,  appointed  or 
entitled  to  act  as  a  manager  of  the  poor,  and  in  the  distribu- 
tion or  ordering  of  the  relief  to  the  poor  from  the  poor  rate, 
under  any  general  or  local  Act  of  Parliament ;  the  word 
^^ officer"  shall  be  construed  to  extend  to  any  clergyman,  school- 
master, person  duly  licensed  to  practise  as  a  medical  man, 
vestry  clerk,  treasurer,  collector,  assistant  overseer,  governor, 
master  or  mistress  of  a  workhouse,  or  any  other  person  who 
shall  be  employed  in  any  parish  or  union  in  carrying  this  Act 
or  the  laws  for  the  relief  of  the  poor  into  execution,  and 
whether  performing  one  or  more  of  the  above-mentioned 
functions;  the  word  ^* overseer"  shall  be  construed  to  mean 
and  include  overseers  of  the  poor,  churchwardens,  so  far  as 
they  are  authorised  or  required  by  law  to  act  in  the  manage- 


c  76,  &c 
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tnent  or  relief  of  the  poor,  or  in  the  collection  or  distribution  18&19 
of  the  poor  rate,  assistant  overseer,  or  any  other  subordinate  ^^'  °'  ^ 
officer,  whether  paid  or  unpaid,  in  any  parish  or  union,  who 
shall  be  employed  therein  in  carrying  this  Act  or  the  laws  for 
the  relief  of  the  poor  into  execution  ;  the  word  ^^  parish  "  shall 
be  construed  to  include  any  parish,  city,  borough,  town,  town- 
ship, liberty,  precinct,  vill,  village,  hamlet,  tithing,  chapelry, 
or  any  other  place  or  division  or  district  of  a  place,  maintain- 
ing its  own  poor,*  whether  parochial  or  extra-parochial ;  the 
word  ^^ person  "  shall  be  construed  to  include  any  body  politic, 
corporate,  or  collegiate,  aggregate  or  sole,  as  well  as  any  indi- 
vidual ;  the  word  *^poor "  shall  be  construed  to  include  any 
pauper  or  poor  or  indigent  person  applying  for  or  receiving 
relief  from  the  poor  rate  in  England  or  Wales,  or  chargeable 
thereto ;  the  word  *'  union  "  shall  be  construed  to  include  any 
number  of  parishes  united  for  any  purpose  whatever  under  the 
provisions  of  this  Act,  or  incorporated  under  the  Act  made 
and  passed  in  the  twenty-second  year  of  his  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  for  the  better  Relief  and 
Employment  of  the  Poor,"  or  incorporated  for  the  relief  or 
maintenance  of  the  poor  under  any  local  Act ;  and  wherever 
in  this  Act,  in  describing  any  person  or  party,  matter  or  thing, 
the  word  importing  the  singular  number  or  the  masculine 
gender  only  is  used,  the  same  shall  be  understood  to  include 
and  shall  be  applied  to  several  persons  or  parties  as  well  as 
one  person  or  party,  and  females  as  well  as  males,  and  several 
matters  or  things  as  well  as  one  matter  or  thing  respectively, 
unless  there  be  something  in  the  subject  or  context  repugnant 
xo  such  construction.  (See  also  the  Interpretation  Act,  18899 
52  &  53  Vict,  c  63.) 
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aovict.  20  Vict.  c.  la 

c  19.  ^ 


An  Act  to  provide  for  the  Relief  of  the  Poor  in  extra^ 
Parochial  Places.  [21st  March,  1857.] 

Whereas  it  is  desirable  that  provision  should  be 

made  for  the  relief  of  the  poor  in  extra-parochial  places ;. 

be  it  therefore  enacted  as  follows  : 

^JJ^j^        I.  After  the  31st  day  of  December,  1857,  every  place 

pkces        entered  separately  in  the  report  of  the  registrar-general 

poor  rale    on  the  last  census  which  now  is  or  is  reputed  to  be 

levied^  to 

be  deemed  extra- parochial  wherein  no  rate  i^  levied  for  the  relief  of 
and  justice  the  poor,  shall  for  all  purposes  of  the  assessment  to  the 
^arae^  pooi*  rate,  to  the  relief  of  the  poor,  the  county,  police, 
or  borough  rate,  the  burial  of  the  dead,  the  removal  of 
nuisances,  the  registration  of  parliamentary  and  munici- 
pal voters,  and  the  registration  of  births  and  deaths*, 
be  deemed  a  parish  for  such  purposes,  and  shall  be 
designated  by  the  name  which  is  assigned  to  it  in  such 
report ;  and  the  justices  of  the  peace  having  jurisdiction, 
over  such  place  pr  over  the  greater  part  thereof  shall 
appoint  overseers  of  the  poor  therein  ;  and  with  respect 
to  any  other  place  being  or  reputed  to  be  extra- 
parochial,  and  wherein  no  rate  is  levied  for  the  relief  of 
the  poor,  such  justices  may  appoint  overseers  of  the 
poor  therein;  notwithstanding  anything  contained  in 
the  hundred  and  first  chapter  of  the  statute  passed  in 
the  session  of  Parliament  of  the  seventh  and  eighth  years 
of  her  present  Majesty. 

The  title,  Extra-parochial  Places  Act,  1857,  was  given  to- 
this  Act  by  the  Short  Titles  Act,  1896. 

See  31  &  32  Vict.  c.  122,  s.  27,  post. 

Where  there  is  no  church  or  chapel  the  publication  of  the. 
rate  is  provided  for  by  45  &  46  Vict,  c  20,  s.  4. 
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II.  The  words  used  in  this  Act  shall  be  construed  in  20  vict. 
a  like  manner  as  in  the  seventy-sixth  chapter  of  the  ^'^' — 
statute  passed  in  the  fourth  and  fifth  years  of  King 
William  the  Fourth,  and  the  provisions  contained 
therein,  and  in  the  subsequent  Acts  explaining  and 
extending  the  same  and  not  repealed,  shall,  so  far  as 
they  shall  be  consistent  herewith,  be  extended  to  this 
Act 

See  note  to  s.  3  of  18  &  19  Vict.  c.  79,  anie^  p.  472. 


28   &   29   ViCT.   C.   79.  a8&29 

Vict  c.  79, 

An  Act  to  provide  for  the  better  Distribution  of  the  Charge 
for  the  Relief  of  the  Poor.  [29th  June,  1865.] 

I.  From  and  after  the  2$th  day  of  March^  1866,  ^^  So  much  of 

s.  a6  of 

much  of  the  twenty-sixth  section  of  the  fourth  and  fifth  4  &  5  WiU: 

IV  c*  76  &s* 

WiUiam  the  Fourth^  chapter  seventy-six^  as  requires  that  requires 
each  of  the  parishes  in  a  union  formed  under  the  authority  unions  to 
of  that  Act  sliall  be  separately  chargeable  with  and  liable  p^*^  ©f 
to  defray  the  expenses  of  its  own  poor^  whether  relieved  in  !jj^*{!  ^ 
or  out  of  the  workhouse  of  such  union^  shall  be  repealed ;  J^^j 
and  all  the  cost  of  the  relief  to  the  poor,  and  the  ex-  p«,?^  ^i 

•^        '  relief  and 

penses  of  the  burial   of  the  dead  body  of  any  poorbunaiof 

paupers 

person  under  the  direction  of  the  guardians,  or  any  of  and  in  re- 

their  officers  duly  authorised,  in  such  union  thenceforth  vacdnatioi^ 

incurred,  and  all  charges  thenceforth  incurred  by  thetrationto 

guardians  of  such  union  in  respect  of  vaccination  and  to  the  c^m- 

registration  fees  and  expenses,  shall  be  charged  upon  the  ™*^"  ^"^^' 

common  fund  thereof. 

The  words  in  italics  were  repealed  by  the  Statute  Law 
Revision  Act,  1893. 
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V 
28&29        X.  For  the  purposes  of  the  burial  of  any  poor  person 

Vict.  C.79.. 

dying  m  the  workhouse  of  any  union,  such  workhouse 

What  to  be     -^      **  ^  ' 

<x)nsidered  shall  be  Considered  as  situated  in  the  parish  of  the 
oTburiai,  union  where  such  poor  person  resided  last  previously  to 
of^^uper  his  removal  to  the  workhouse. 

dying  in  #♦♦♦♦♦ 

the  work- 
house. XVI.  The  words  herein  used  shall  be  interpreted  in 

t^UOT*^    the  manner  prescribed  by  the  statute  of  the  fourth  and 

a^Sfca^^   fifth  years  of  William  the  Fourth,  chapter  seventy-six, 

iionsof      and  the  subsequent  Acts  amending  or  explaining  the 

same,  and  the  provisions  in  such  Acts  which  apply  to 

poor  persons  rendered  chargeable  upon  the  common 

fund  by  reason   of  their  having  become   irremovable 

through  the  operation  of  the  statutes  in  that  behalf  shall 

apply  to  all  the  poor  in  the  union  hereby  rendered 

chargeable  upon  the  common  fund. 

See  note  to  s.  3  of  i8  &  19  Vict  c.  79,  ante^  p.  472. 

Short  title.       XVII.     This  Act    may    be    cited    as    the    Union 
Chargeability  Act,  1865. 


vilLcJL  31  &  32  Vict.  c.  122. 

An  Act  to  7nake  further  Amendments  in  the  Laws  for  the 
Relief  of  the  Poor  in  England  and  Wales. 

[31st  July,  1868. 

^^»  ^^  ^^  ^^  ^^  ^9*' 

Guardians       13.  The  guardians  of  any  union  or  parish  may,  with 

may  send 

idiots  to  the  consent  of  the  poor  law  board,  send  an  idiotic  pauper 
for  idiots  to  an  asylum  or  establishment  for  the  reception  and 
or  insane  relief  of  idiots  maintained  at  the  charge  of  the  county 
.'oThe^ork-  rate  or  by  public  subscription,  and  they  may  with  the 
and^V  ^^'^  consent  send  any  idiotic,  imbecile,  or  insane  pauper 
.expenses  of  ^j^^  j^j^y  lawfully  be  detained  in  a  workhouse  to  the 
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workhouse  of   any  other  union  or   parish,  with    the    31&32 
consent  of  the  guardians  of  such  last-mentioned  union    **^'^'"^' 
or  parish,  and  pay  the  cost  of  the  maintenance,  clothing,  mSnte- ' 
and  lodging  of  such  pauper  in  the  asylum,  establish- bS^^^"* 
ment,  or  workhouse,  as  well  as  the  cost  of  his  convey- 
ance thereto,  or  his  removal  therefrom,  and  the  expenses 
of  his  burial  when  necessary. 

9|c  :{(  :|c  :{(  9|e  :|c 

27.  From  the  twenty-fifth  day  of  Decefnber  next  every  Provision 

.  for  incor- 

place  which  was  or  is  reputed  to  be  extra- parochial,  poration  of 
whether  entered  by  name  in  the  report  upon  the  census  extra- 
for  the  year  One  thousand  eight  hundred  and  fifty-one  p^^  Imdr 
or  not,  for  which  an  overseer  has  not  been  appointed,  or  from  th^^ 
for  which  no  overseer  shall  be  then  acting,  or  which  has  joining 
not  been  then  annexed  to  and  incorporated  with  an  ^^^ 
adjoining  parish,  shall  for  all  civil  parochial  purposes  P"T>oses, 
be  annexed  to  and  incorporated  with  the  next  adjoining 
parish  with  which  it  has  the  longest  comnion  boundary, 
and  in  case  there  shall  be  two  or  more  parishes  with 
which  it  shall  have  boundaries  of  equal  extent,  then 
with  that  parish  which  now  contains  the  lowest  amount 
of  rateable  value;  and  every  accretion  from  the  sea, 
whether  natural  or  artificial,  and  the  part  of  the  sea- 
shore to  the  low- water  mark,  and  the  bank  of  every 
river  to  the  middle  of  the  stream  which  on  the  said 
twenty-fifth  day  of  December  next  shall  not  be  included 
within  the  boundaries  or  annexed  to  and  incorporated 
with  any  parish  shall  for  the  same  purposes  be  annexed 
to  and   incorporated   with  the  parish   to   which   such 
accretion,  part  or  bank  adjoins,  in  proportion  to  the 
extent  of  the  common  boundary. 

The  words  in  italics  were  repealed  by  the  Statute  Law 
Revision  Act,  1893. 

^^*  ^^  '  ^^  ^^  ^*  ^^* 
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31  &32        45.  The  words  used  in  this  Act  shall  be  construed  in  a 

Vict.  C.  I33> 

'■ — -  like  manner  as  in  the  Poor  Law  Amendment  Act,  1834, 

tion  of^      and  subsequent  Acts  amending  and  extending  the  same, 

app?icaUon  ^nd  the  provisions  contained  therein  and  in  such  sub- 

LawActs.  sequent  Acts  and  not  repealed  shall,  so  far  as  they  shall 

be  consistent  herewith,  be  extended  to  this  Act, 

See  note  to  s.  3  of  18  &  19  Vict  c.  79,  an/e^  p.  472. 

46.  This  Act  may  be  cited  and  described  for  all  pur- 
poses as  the  Poor  Law  Amendment  Act,  1868. 


v1gt.Vgx.  39  &  40  Vict.  c.  61. 

An  Act  to  provide  for  the  better  Arrangement  of  Divided 
Parishes  and  otiier  Local  Areas^  and  to  make  sundry 
Amendments  in  the  Law  relating  to  the  Relief  of  the 
Poor  in  England,  [^Sth  August,  1876.] 

*^Mm  ^^^  ^A#  ^^^  ^^^ 

»i*  ^^^  ^^^  ^1^  ^^^ 

Extension  21.  The  provision  as  to  the  registration  of  births  and 
Vict,  cioi,  deaths  in  a  workhouse  contained  in  the  fifty-sixth 
re|istration  section  of  the  Poor  Law  Amendment  Act,  1844,  shall 
of  a  wo^  be  extended  to  the  case  of  a  workhouse  which  is  situated 
atedtn  two  ^^  ^^^  parishes,  so  that  the  registration  shall  take  place 
Snd  mS-'  ^"  ^^  parish  to  which  the  workhouse  belongs,  or  if  the 
vision  for    panshes  be  not  both  in  the  same  union  then  in  that 

deaths  of     * 

paupers  in  parish  of  the  uniou  to  which  the  workhouse  belongs  in 
schools  and  which  any  part  of  the  workhouse  is  situated. 

asylums. 

And  when  a  union  is  comprised  in  any  school  or 
other  district,  the  death  of  any  pauper  in  the  school  or 
asylum  of  such  district  shall  for  the  purposes  of  burial 
be  deemed  to  have  taken  place  in  the  parish  of  the 
union  from  which  such  pauper  was  sent  to  the  said 
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school  or  asylum,  or  to  the  workhouse  of  the  union,  as     39&40 

the  case  may  be,  and  the  charges  of  the  burial  shall  be — - 

borne  by  the  common  fund  of  such  unions. 

Section  56  of  7  &  8  Vict,  c,  loi  is  set  out  an^,  p.  465. 

^*  ^*  ^^  ^^  ^*  ^^ 

45.  This  Act  may  be  cited  and  described  for  all  pur- 
poses as  the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1876. 


S3  Vict.  c.  5.  savict. 

"^  c. «;. 


An  Act  to  consolidate  certain  of  tlte  Enactments  respect' 
ing  Lunatics,  [29th  March,  1890.] 

♦  9|c  9|c  :|c  He  ♦ 

258. — (i.)  The  visiting  committee  of  an  asylum,  with  ^^^"^^ 
the  consent  of  the  local  authority  by  whom  they  are 
appointed,  and  a  secretary  of  state,  may  provide  for  the 
burial  of  lunatics  dying  in  the  asylum  and  of  the  officers 
and  servants  belonging  thereto, — 

{a,)  By  appropriating  any  land  already  belonging  to 
them  or  acquiring  any  land  not  exceeding  in 
either  case  two  acres  for  enlarging  an  existing 
burial  ground,  or  for  providing  a  new  burial 
ground ; 
{b.)  By  agreeing  with  any  corporation  or  persons  or 
body  of  persons  willing  to  provide  for  the  burial 
of  such  lunatics  and  other  persons  aforesaid. 
(2,)  The  committee  may  procure  the  consecration  of 
a  new  or  enlarged  burial  ground,  and  in  the  case  of  a 
new  burial  ground  may  provide  for  the  appointment  of 
a  chaplain  therein. 
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53  Vict.        (3.)  The  incumbent  of  the  parish  in  which  a  new  or 
— — —  enlarged  burial  ground  provided  by  a  visiting  committee 


is  situate,  shall  not  be  entitled  to  any  fee  for  the  inter- 
ment of  any  person  buried  therein  by  direction  of  the 
committee. 

This  and  the  next  section  reproduce  ss.  11,  12,  and  13  of 
18  &  19  Vict.  c.  105,  and  s.  9  of  25  &  26  Vict  c.  iii^ 
which  Acts  were  repealed  by  this  Act. 

Burial  of  259.  Where  a  visiting  committee  undertakes  the 
burial  of  any  pauper  lunatic,  and  the  public  burial 
ground  of  the  parish  where  the  death  took  place  is 
closed  or  inconveniently  crowded,  the  burial  may  take 
place  in  a  public  burial  ground  of  some  other  parish, 
with  the  consent  of  the  minister  and  churchwardens  of 
that  parish,  and  in  that  case  the  visiting  committee  shall 
pay  to  the  person  entitled  thereto  the  burial  fees  payable 
under  any  Act,  or  according  to  the  custom  of  the  place 
of  burial. 

Expenses        297.  The  necessary  expenses  attending  the  removal, 

discharge. '  discharge,  or  burial  of  a  pauper  lunatic  in  any  institution 

'  for  lunatics,  shall  be  borne  by  the  union  to  which  the 

pauper  is  chargeable,  or  to  the  local  authority  liable  for 

his  maintenance,  and  shall  be  paid  by  the  guardians  of 

the  union  or  by  the  treasurer  of  the  local  authority. 

This  section  reproduces  s.  120  of  16  &  17  Vict,  c  97,  which 
was  repealed  by  this  Act 

Provisions       298.  The  provisions  of  this  Act  for  the  payment  of 
to  expenses  expcnses  in  relation  to  pauper  lunatics  shall  be  applicable 

to  extend         .  ,  ^  n       %  1  . 

to  pauper  With  respect  to  persons  connned  as  pauper  lunatics  sent 
tentw  to  any  institution  for  lunatics  under  any  other  Act 
underaV  authorising  their  reception  therein  as  pauper  lunatics, 
oUicr  Act.  ^^ J  (save  as  herein  otherwise  provided  concerning  any 
lunatic  who  shall  appear  to  have  any  real  or  personal 


THE   LUNACY  ACT,  189O.  48 1 

property  applicable  to  his  maintenance)  with  respect  to    53  Vict. 


all  other  lunatics  sent  to  any  institution  for  lunatics 
under  any  order  of  a  justice  or  justices  made  before  the 
commencement  of  this  Act,  or  under  a  summary  reception 
order  made  by  two  or  more  commissioners  before  or  after 
the  commencement  of  this  Act,  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent  actually 
chargeable  to  the  union  from  which  they  are  sent 

This  section  reproduces  s.  ii8ofi6&i7  Vict,  c  97,  which 
was  repealed  by  this  Act. 


cs. 
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THE   CHURCH    BUILDING   ACTS. 


8 Geo. III.  58  Geo.  III.  c.  45. 

45- 

An  Act  for  building  and  promoting  the  building  of  addi^ 
tional  Churches  in  populous  Parishes. 

[30th  May,  18 1 8.] 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  referred  to 
as  the  Church  Building  Act,  1818,  and  the  whole  series  of 
Acts  upon  the  subject  by  the  collective  title  of  the  Church 
Building  Acts,  18 18  to  1884. 

This  Act  is  repealed,  so  far  as  it  confers  power  to  enforce 
payment  of  any  rate,  by  the  Statute  Law  Revision  Act,  1873. 

Whereas  the  population  of  Great  Britain,  and  more 
particularly  in  the  metropolis  and  its  vicinity,  and  in 
other  cities  and  great  towns,  has  greatly  increased,  and 
the  churches  and  chapels  now  existing  in  the  metro- 
polis and  its  vicinity,  and  in  many  great  and  populous 
parishes  and  extra-parochial  places,  are  inadequate  to 
the  accommodation  of  the  inhabitants  thereof:  And 
whereas  it  is  therefore  necessary  that  such  evil  should 
be  remedied,  and  that  additional  churches  and  chapels 
for  the  celebration  of  divine  service  according  to  the 
rites  of  the  united  Church  of  England  and  Ireland  as 
by  law  established  should  be  erected  and  maintained  in 
such  parishes  and  places,  and  that  a  certain  number  of 
free  seats  should  be  made  therein :  And  whereas  His 
Royal  Highness  the  Prince  Regent,  acting  in  the  name 
and  on  the  behalf  of  His  Majesty,-  is  desirous  of  aiding 
his  subjects  in  the  establishing  additional  churches  in 
such  parishes  and  places  as  may  require  the  same : 

3|C  3^  ^^  ^5  H*  ^r 
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X.  And  be  it  further  enacted,  that  it  shall  be  lawful  ^Geo.ui. 

c  45. 

for  the  said  commissioners  to  appoint  a  secretary  and  - — z — 

*  *^  Commis- 

clerk,   and   to  employ    such  surveyors  and   other    fitsionersraay 

appoint 

persons  to  make  plans  and  estimates,  and  (if  the  com-  secretary 
missioners  shall  deem  the  same  necessary)  surveys  and  and  order 
reports,  for  the  purpose  of  affording  to  the  commis-  ^^^%^ 
sioners  all  such  information  as  they  may  require  for  the  ^j^it^*^" 
purpose  of  ascertaining  the  best  mode  of  providing  fit 
and  proper  accommodation  for  the  largest  number  of 
persons  at  the  least  expense,  and  may  assign  and  pay 
to  all  such  persons  reasonable  salaries  or  rewards  for 
their  services  therein. 


XII.  And  be  it  further  enacted,  that  the  said  com-  Commis- 

sioners to 

missioners  shall,  as  soon  after  their  appointment  as  the  draw  up 

rules  for 

obtaining  necessary  information   will   allow,  draw  up  their  pro- 
ceedings, 
-certain  rules  for  their  general  proceedings,  and  shall  fix 

and  specify  therein  the  largest  amount  of  allowances  to 

be  granted  for   building  any  church,  and   make  such 

other  regulations  as  the  said  commissioners  shall  deem 

•expedient  and  necessary  to  be  fixed  and  known  for  the 

furtherance  of  the  purposes  of  the  Act,  and  from  time 

to  time,  as  occasion  may  require,  shall  have  power  to 

alter  or  vary  any  such  regulations,  and  to  make  any 

such  further  or  additional  regulations  as  they  may  deem 

•expedient :  and  all  such  rules  and  regulations  shall  be  which  shall 

t^  '  *•  be  laid  be- 

laid before  His  Majesty  in  council,  who  shall  have  power  fore  His 

Majesty  m 

to  approve  or  disallow  the  same.  council. 

XIII.  And  be  it  further  enacted,  that   it  shall  be  Commis- 

sioners 
lawful  for  the  said  commissioners  to  make  in  His  Ma-  may  grant 

or  lend 

jesty's  name,  out  of  the  sum  so  appropriated  by  this  money  for 
Act,  grants  for  building  or  to  cause  to  be  built  churches  churchs  in 


or  chapels  in  such  parishes  or  extra-parochial   places  &c.  of^* 
only  in  which  there  is  a  population  of  not  less  than  four  ^^"tion. 


o^rtam 

[our 

2    12 
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58G'o.  III.  thousand  persons^  and  in  which  there  is  not  accommo* 
— ^-7^—  dation  in  the  churches  or  chapels  therein  for  more  thait 
there  is      one  fourth  part  of  such  population  to  attend  divine 

W3.Ilt  of 

church  service  according  to  the  rites  of  the  united  Church  of 
datioD!"&c.  England  and  Ireland,  or  in  which  there  shall  appear  ta 
the  said  commissioners  to  be  one  thousand  persons 
resident  more  than  four  miles  from  any  such  church  or 
chapel,  ....  and  also  to  make  grants  or  loans  to  assist  in 
building  such  churches  and  chapels  in  such  other  parishes 
or  places  as  may  contain  a  like  population^  and  may 
equally  require  further  accommodation  for  divine  ser- 
vice^ but  in  which  the  said  commissioners  may  deem  the 
parishioners  and  inhabitants  thereof  capable  of  bearing 
a  part  of  the  expense  of  erecting  such  churches  and 
chapels,  or  of  repaying  the  same  by  instalments  if 
advanced  by  way  of  loan. 
Commis-         XIV it  shall  be  lawful  for  the  said  commissioners,, 

sionersmay  1  .   ,       ,  «.     . 

make  upou  any  parish  or  extra-parochial  place  offering  ta 
aSance  Contribute  or  raise  by  rates  or  subscription,  or  by  rates 
Slijd^  ^  aided  by  subscription,  such  proportion  of  the  expense  of 
fn  parishes,  building  any  church  or  chapel  or  churches  or  chapels 
a  certaiT  which  may  be  required  in  any  such  parish  or  extra- 
oahr^'°"  parochial  place,  as  shall  have  been  fixed  as  a  proper 
raised^b  '^  proportion  by  the  said  commissioners  according  to  any 
rate  or       such  rules  and   regulations  as  aforesaid,  or  shall  be 

subscnp- 

tion.  deemed  by  the  said  commissioners  a  proper  proportion,, 

and  they  are  hereby  empowered,  to  grant  to  any  such, 
parish  or  extra-parochial  place  the  remaining  sum  neces- 
sary to  build  any  such  church  or  churches  or  chapel  or 
chapels,  and  to  advance  and  lend  to  such  parish  or 
extra-parochial  place  any  part  of  the  proportion  so- 
proposed  to  be  raised  by  rates  as  aforesaid. 
Commis-  XV.  Provided  always,  and  be  it  further  enacted,  that 
selecting     the  Said  Commissioners,  in  the  selections  of  parishes  and 
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extra-parochial  places  for  making  their  distribution  of  58 Geo.  hi. 
the  sums  granted  by  this  Act,  shall  have  regard  to  the  — ^ — '- — 
amount    of  population    in   such   parishes   and   extra-  Sl"for  ' 
parochial  places,  and  also  to  the  disproportion  between  ^/have 
the  number  of  inhabitants  and  the  present  accommoda-  Sfi>  rela- 
tion for  attendance  upon  divine  service  according  to  the  JJ^rtlo^  of 
rites  of  the  united  Church  of  England  and  Ireland  as  population 

**  and  want 

by  law  established,  and  in  giving  preference  among  such  of  aa»m- 
parishes  and  extra-parochial  places  shall  have  regard  to  and  in 

giving  pre- 

the  proportion  of  the  expense  of  affording  the  accom-  lerence 

shall  have 

modation  required  which  shall  be  offered   to  be  con-  rt-eard  to 
tributed  or  raised  in  aid  of  the  purposes  of  this  Act  tion  dT^*^' 
towards  the  building  churches  or  chapels  in  such  re-  offered  to 
spective  parishes  or  extra-parochial  places,  and  to  the  ^^%, 
pecuniary  ability  of  the  inhabitants  of  such  parishes  or  order^of^® 
places ;  and  the  said  commissioners^  in  giving  preference  PJ^jJ^^^^J^,"* 
as  between  parishes  and    extra-parochial    places    not  sites. 
offering  to  contribute  any  proportion  of  such  expense  as 
aforesaid^  shall  have  regard  to  the  order  of  priority  in 
which  parishes  and  extra-parochial  places,  under  similar 
circumstances  as  to  population  and   disproportion  be- 
tween such  population  and  the  accommodation  afforded 
by  the  churches  and  chapels  therein,  shall  have  pro- 
vided, and  given  notice  to  the  commissioners  of  having 
provided,  sites  for  the  churches  intended  to  be  built  in 
such  respective  parishes  or  extra-parochial  places. 

XVI.  And  be  it  further  enacted,  that  in  every  case  in  upon 
which  the  said  commissioners  shall  be  of  opinion  that  it  ikfn^"ife 
will  be  expedient  to  divide  any  parish  into  two  or  more  ^'""^"" 


sioners  in 
manner 


distinct  and  separate  parishes  for  all  ecclesiastical  pur-  statedT 
poses  whatever,  it  shall  be  lawful  for  the  said  commis-  ^^y^ 
sioners,  with  the  consent  of  the  bishop  of  the  diocese  in  dividedinto 
which  such  parish  is  locally  situated,  signified  under  his  p  jrishes  for 

ail  occiC' 

hand  and  seal,  to  apply  to  the  patron  or  patrons  of  the 
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58Geo.  in.  church  of  such  parish  for  his  consent  to  make  such 

c.  45. 

r — —. —  division,  and  for  such  patron  or  patrons  to  signify  his  or 
purposes,  their  consent  thereto  under  his  hand  and  seal ;  and  the 
said  commissioners  shall,  upon  the  consent  of  the  said 
patron  or  patrons  so  signified,  represent  the  whole 
matter  to  His  Majesty  in  council,  and  shall  state  in  such 
representation  the  bounds  by  which  it  is  proposed,  with 
such  consent  as  aforesaid,  to  divide  such  parish,  together 
with  the  relative  and  respective  proportions  of  glebe 
land,  tithes,  moduses,  or  other  endowments  which  will 
by  such  division  arise  and  accrue  and  remain  and  be 
within  each  of  such  respective  divisions,  and  also  the 
relative  proportions  of  the  estimated  amount  of  the 
value  or  produce  of  fees,  oblations,  offerings,  or  other 
ecclesiastical  dues  or  profits,  which  may  arise  and  accrue 
within  each  of  such  respective  divisions  ;  and  if  there- 
upon His  Majesty  in  council  shall  think  fit  to  direct  such 
division  to  be  made,  such  order  of  His  Majesty  in  council 
shall  be  valid  and  good  in  law  for  the  purpose  of  effect- 
ing such  division:  Provided  always,  that  no  such  division 
of  any  parish  into  distinct  parishes  shall  completely  take 
effect,  until  after  the  death,  resignation,  or  other  avoid- 
ance of  the  existing  incumbent  of  the  parish  to  be  divided* 
Tithes,  &2.      XVII.  Provided  always,  and  be  it  further  enacted, 

to  belong  ' 

to  and  be    that  all  tithes,  moduses,  endowments,  or  other  ecclesi- 

recoverable         .      ,     ,  /<       «     1         .  «       >  «  /• 

by  the        astical  dues  or  profits  belonging  to  the  incumbent  of 

incumbents  ,  •  i_         t_    ^v         1  j  .  •    .• 

of  the         any  such  parish,  whether  by  endowment,  prescription,. 

divisions,  usage,  or  otherwise,  shall,  when  so  divided  as  aforesaid,^ 
belong  to  and  be  recoverable  by  the  incumbents  of  the 
churches  of  each  of  the  divisions  respectively  of  the 
parish  to  which  they  shall  be  assigned,  in  like  manner 
in  every  respect  as  they  were  before  recoverable  by  the 
incumbent  of  the  original  parish. 

****** 
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XIX.   And  be  it  further  enacted,  that  every  such  sSGeo.iii. 

distinct  and  separate  parish  as  aforesaid  shall,  when .^"_  _ 

such  division  as  aforesaid  shall  become  complete  by  the  ch^hes, 

death,  resignation,  or  other  avoidance  of  the  existing  ^^^^^ 

incumbent  of  the  original  parish,  be  deemed  either  a  j^"^^*^^®' 

rectory,  vicarage  donative,  or  perpetual  curacy,  and  the  rectories. 

spiritual  person  serving  the  same  the  rector,  vicar,  or  or  per- 
petual cura- 

perpetual  curate  thereof,  or  person  having  cure  of  souls  cies.  like 
therein,  according  to  the  nature  of  the  original  church  parish. 
of  the  parish  so  divided,  and  shall  be  for  ever  thereafter 
subject  to  the  laws,  provisions,  and  regulations,  as  to 
presentation  and  appointment,  and  as  to  institution, 
collation,  induction,  or  license,  and  to  all  such  jurisdic- 
tion of  the  bishop,  or  other  jurisdiction,  and  to  holding 
benefices,  as  are  by  law  applicable  to  the  original  parish. 

4e  He  He  ♦  *  9|e 

XXI.  And  be  it  further  enacted,  that  in  any  case  in  Upon 
which  the  said  commissioners  shall  be  of  opinion  that  it  tation  of 
is  not  expedient  to  divide  any  populous  parish  or  extra-  missioners 
parochial  place  into  such  complete,  separate,  and  distinct  ^^be^ 
parishes  as  aforesaid,  but  that  it  is  expedient  to  divide  ecciesias-^^ 
the  same  into  such  ecclesiastical  districts  as  they,  with  {iSj^t 
the  consent  of  the  bishop  signified  under  his  hand  and  glLnersmay 
seal,  may  deem  necessary  for  the  purpose  of  affording  JjJ^buiidin^ 
accommodation  for  the  attending  divine  service  accord- J^^^P^^^'i^ 

*^  be  served 

ing  to  the  rites  of  the  united  Church  of  England  and  by  curates 
Ireland  to  persons  residing  therein,  in  the  churches  and  appointed 
parochial  chapels  already  built,  or  in  additional  churches  incumbent 
or  chapels  to  be  built  therein,  and  as  may  appear  to  parish. 
such  commissioners  to  be  convenient  for  the  enabling 
the  spiritual   person  or  persons  who  may  serve  such 
churches  or  chapels  to  perform  all  ecclesiastical  duties 
within  the  districts  attached  to  such  respective  churches 
and  chapels,  and  for  the  due  ecclesiastical  superinten- 
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58  Geo.  III.  dence  of  such  district,  and  the  preservation  and  improve- 
— ^  -^—  ment  of  the  religious  and  moral  habits  of  the  persons 
residing  therein,  the  said  commissioners  shall  represent 
such  opinion  to  His  Majesty  in  council,  and  shall  state 
in  such  representation  the  bounds  by  which  such  dis- 
tricts are  proposed  to  be  described,  and  if  thereupon  His 
Majesty  in  council  shall  think  fit  to  direct  such  division 
to  be  made,  such  order  of  His  Majesty  in  council  shall 
be  valid  and  good  in  law  for  the  purpose  of  effecting 
such  division ;  or  in  any  case  in  which  the  said  commis- 
sioners shall  be  of  opinion  that  it  is  not  expedient  to 
make  any  such  division  into  such  ecclesiastical  districts 
as  aforesaid,  the  said  commissioners  may  build  or  aid 
the  building  of  any  additional  chapels  in  any  such 
parishes  or  extra-parochial  places,  to  be  served  by 
curates  to  be  respectively  nominated  and  appointed  by 
the  respective  incumbents  of  the  churches  of  the  re- 
spective parishes  or  extra-parochial  places,  and  licensed 
by  the  bishop  of  the  diocese  ;  such  curates  to  be  paid 
such  salaries  as  shall  be  assigned  by  the  said  com- 
missioners under  the  provisions  of  this  Act  in  manner 
hereinafter  directed. 
New  XXII.  And  be  it  further  enacted,  that  the  several 

and  dis-  new  parishes  created  by  any  such  complete  division  as 
rnade.Tobe^ifor^said,  and  also  the  several  districts  of  any  parish 
and^de^'  or  extra- parochial  place,  where  any  such  division  thereof 
ho\m^es  ^^^^^  hdL^c  been  so  made  as  aforesaid,  shall  be  ascer- 
to  be  regis-  tained  and  marked  out  by  described  bounds:  and  the 

tered  in  "^  ' 

registry  of  description  of  such  bounds  shall  ....  be  registered  in 

diocese.  * 

the  office  of  registry  of  the  diocese,  and  notice  thereof 
given  in  such  manner  as  the  commissioners  shall  deem 
necessary  and  direct  for  that  purpose. 
Power  to        XXIII.  And  be  it  further  enacted,  that  if  His  Majesty 

alter  such     .  .  r     1  •  » 

boundaries,  m  couucu,  upon  the  representation  of  the  said  commis- 
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^toners,  made  with  the  consent  of  the  bishop  of  thesSGcoiH- 
diocese  signified  under  his  hand  and  seal,  shall  think  fit  — '■ — '■ — 
tto  alter  such  boundaries  at  any  time  within  five  years 
.after  such  enrolment,  such  order  in  council  shall  be 
valid  and  good  in  law  for  the  purpose  of  effecting  such 
alteration,  and  the  same  shall  be  ...  .  registered  in 
Jike  manner  as  is  above  mentioned. 

XXIV.  And  be  it  further  enacted,  that  such  boun- i>istricts 

to  be  sepa- 

daries  shall   continue  and   be  the  boundaries  of  such  rate  district 
parishes  or  districts  respectively,  unless  so  altered,  and  cede- 

sissticftl 

such  districts  shall  thereupon  become  and  be  called  purposes, 
district  parishes  by  such  names  as  shall  be  given  to 
them  respectively  in  the  instrument  so  enrolled  as 
aforesaid,  and  shall  become  and  be  separate  and  dis- 
tinct district  parishes;  and  the  churches  and  chapels 
respectively  assigned  to  such  districts  shall,  when  duly 
•consecrated  for  that  purpose,  become  and  be  the  district 
parish  churches  of  such  district  parishes  for  all  pur- 
poses of  ecclesiastical  worship  and  performance  of 
ecclesiastical  duties,  and  as  to  all  marriages^  christen- 
ings, churchings,  and  burials,  and  the  registry  thereof 
respectively  within  the  same,  and  in  relation  to  all  fees, 
•oblations,  and  offerings,  and  the  demanding,  suing,  and 
prosecuting  for  and  recovering  the  same,  and  as  to  all 
-other  purposes  whatsoever,  save  and  except  as  is  in  this 
Act  particularly  excepted. 

XXV.  And  be  it  further  enacted,  that  every  church  Churches 

and  chapels 

and  chapel  built  or  acquired  under  the  provisions  of  this  of  such  du- 

tricts  to  be 

Act,  and  appropriated  to  any  such  district  parish  so  deemed 
made  under  the  provisions  of  this  Act,  shall  be  deemed  SSad^ 
a  perpetual  curacy,  and  shall  be  considered  in  law  as  a   ^* 
benefice  presentative,  so  far  only  as  that  the  license 
thereto  shall  operate  in  the  same  manner  as  institution 
lo  any  such  benefice,  and  shall  render  voidable  other 


490  THE  LAW   RELATING  TO  BURIAL. 

sSGeo.  III.  livings  in  like  manner  as  institution  to  any  such  bene- 

-  nee ;  and  the  spiritual  person  serving  the  same  shall  be 

deemed  the  incumbent  thereof;  and  such  incumbents 
shall  have  perpetual  succession^  and  shall  be  and  are 
hereby  declared  to  be  bodies  politic  and  corporate,  and 
may  receive  and  take  such  endowments  in  lands  or 
tithes  or  both^  or  any  such  augmentation  as  shall  be 
granted  to  them  or  their  successors ;  and  all  such 
incumbents  and  all  persons  presenting  or  appointing 
any  such  incumbents  shall  respectively  be  subject  to 
all  jurisdictions  and  laws,  ecclesiastical  or  common,  and 
to  all  provisions,  regulations,  penalties,  and  forfeitures 
contained  in  any  Acts  of  Parliament  in  force  relating 
thereto  respectively ;  and  in  case  of  any  failure  or 
neglect  in  not  presenting  or  nominating  any  such  in- 
cumbent for  the  space  of  six  months,  such  presentation 
or  appointment  shall  thereupon  lapse  as  in  cases  of 
actual  benefices. 
Nosuch  XXVI.  Provided  also,  and  be  it  further  enacted,  that 

pansn  or  ' 

district       no  such  church  or  chapel  of  any  such  parish  or  district 

church  or 

chapel  to     parish,  Created  according  to  the  provisions  of  this  Act, 

be  held 

with  the      shall  be  tenable  or  holden  with  the  original  church  of 

church.  &c.  the  parish  or  extra-parochial  place  out  of  which  such 

parish  or  district  parish  shall  have  been  taken,  or  with 

the  church  or  chapel  of  any  other  such  parish  or  district 

parish. 

All  Acts  of      XXVII.  And  be  it  further  enacted,  that  all  Acts  of 

Parlia- 
ment, &c.    Parliament,  laws,  and  customs,  relating  to  publishing 

relating  to 

publishing  bauns  of  marriage,  marriages,  christenings,  churchings,. 
marriage,  and  burials,  and  the  registering  thereof,  and  to  all  eccle- 
&cto^iy  siastical  fees,  oblations,  or  offerings,  shall  apply  to  such 
churches  Separate  and  distinct  parishes  and  district  parishes  so 
chapeis,&c.  ii^^de  as  aforesaid,  when  they  shall  so  become  complete, 
separate,  and  distinct  parishes  or  district  parishes  under* 
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the  provisions  of  this  Act,  after  the  death,  resignation,  58 Geo. hl 
or  other  avoidance  of  the  existing  incumbents  respec- 
tively in  each  such  parish  or  extra-parochial  place,  and 
to  the  churches  and  chapels  thereof,  and  to  the  eccle- 
siastical persons  having  cure  of  souls  or  serving  the 
same,  in  like  manner  in  every  respect  as  if  the  same 
respectively  had  been  ancient,  separate,  and  distinct 
parishes  and  parish  churches  by  law,  to  all  intents  and 
purposes. 

XXVIII.  Provided  always,  and  be  it  further  enacted,  Banns  not 

'  '  to  be  pub- 

that  no   banns  of  matrimony  shall   be   published,   or  listed,  or 

marriages, 

marriages  celebrated  or  solemnised,    or    baptisms   or  &c.  solemn- 
ised in  any 

churchings  had   by  any  person   whatever  within   any  district 
church  or  chapel  of  any  such   separate  and   distinct  untu  after 

.«  ji  ij«*-  r  •  t  •     the  death, 

parish  so  made  by  any  such  division  as  aforesaid  or  in  &c.  of  the 
any  private  house  therein,  or  within  any  such  district  wa^ncum^ 
church  or  chapel,  or  in  any  private  house  within  such  ^"{5^^  '^^ 
district,  nor  shall  any  burials  be  performed  within  any  ^ijjj^/n^he 
cemetery  appertaining  or  belonging  to  any  such  church  ^^^^^  ^^ 
or   chapel    by  any   person    whatever    except    by  the  ^'^  <^^"" 

*•  '  '     *  *  •        '  secrated. 

incumbent  of  the  church  of  the  parish  or  extra- 
parochial  place  from  which  such  parish  shall  have  been 
separated,  or  some  curate  of  such  incumbent  duly 
licensed  in  that  behalf,  until  after  the  death,  resignation, 
or  other  avoidance  of  the  spiritual  person  who  shall 
be  the  incumbent  of  the  church  of  the  parish  or  the 
extra- parochial  place  at  the  time  of  the  consecration 
of  any  such  church  or  chapel  of  any  such  separated 
parish  or  district  parish  ;  and  from  and  after  the  death,  Validity  of 

banns, 

resignation,  or  other  avoidance  of  the  then  incumbent,  marriages, 

&c.  in 

to  be  certified  under  and  according  to  the  provisions  district 

'  church  &c 

of  this  Act,  banns  of  matrimony  may  be  published  and  afterwards! 
marriages  celebrated   and  solemnised,  and    baptisms, 
burials,  and  churchings  had,  within  the  church  or  chapel 
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56  Geo.  in.  of  any  such  separated   parish  or  district  parish,  pro- 

C.  4n. 

--  vided  the  same  be  respectively  published,  celebrated, 
solemnised,  and  had  according  to  the  laws  and  canons 
in  force  within  the  realm  in  that  behalf;  and  all  such 
banns  as  shall  be  published,  and  also  all  and  every 
such  marriage  and  marriages  as  shall  be  celebrated  and 
solemnised  in  any  such  church  or  chapel,  after  the 
entries,  under  and  according  to  the  provisions  of  this 
Act,  of  the  notification  under  the  hand  and  seal  of 
the  bishop  of  the  diocese  of  the  death,  resignation,  or 
other  avoidance  of  the  incumbent  of  the  church  of 
the  parish  or  extra-parochial  place,  shall  be  as  good, 
valid,  and  effectual  to  all  intents  and  purposes,  as  if 
the  same  were  published,  celebrated,  and  solemnised  in 
the  church  of  the  parish  or  extra-parochial  place  in 
which  the  same  shall  be  situate. 
Death.  &c.       XXIX.   And  be  it  further  enacted,  that  the  death, 

of  incum- 
bent of       resignation,  or  other  avoidance  of  the  spiritual  person, 

church  to  who  was  the  incumbent  of  the  church  of  any  parish 
by  bishop,  and  cxtra-parochial  place  in  which  any  such  separated 
fn" register  parish  or  district  church  or  chapel  shall  be  so  con- 
the^i^sh  secrated  as  aforesaid  at  the  time  of  such  consecration, 
dS^'''^  shall  be  notified  by  the  bishop  of  the  diocese  under 
andsuch^ '  ^'^  hand  and  seal  to  the  spiritual  person  then  serving 
entries  to    the  church  or  chapel,  and  to  the  churchwardens  of  the 

be  evidence  *■ 

of  the  com- parish  or  place  in  which   the  church  or  chapel  shall 

mencement  * 

ofpubiica-  be  situate;   and   such   notification   shall   be  preserved 

tion  of 

banns,  &a  with  and  copics  thereof  shall  be  entered  in  the  books  of 
district  registers  of  marriages,  births,  and  burials  of  the  church 
X  ur  ,  c.  ^j.  ^j^^  parish  or  extra-parochial  place ;  and  copies  of 
such  notifications  shall  be  also  entered  in  the  books  of 
registers  to  be  provided  for  entering  the  publications  of 
banns  and  solemnisation  of  marriages  and  the  baptisms 
and  burials  in  such  chapels ;  and  such  entries  shall  be 
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authenticated  by  the  churchwardens  of  such  churches  sSGeo.iii. 

c.  45. 

and  chapels  respectively,  and  shall  be  sufficient  evidence 
of  the  period  of  commencement,  under  the  provisions  of 
this  Act,  of  the  publication  of  banns  and  solemnisation 
of  marriages  and  baptisms  and  performance  of  burials 
in  any  such  chapel  or  any  cemetery  thereof. 

XXX.  And  be  it  further  enacted,  that  such  division  Division 

r  •  1     .  1.       .  .1  .  «  .  into  district 

of  any  parish  into  district  parishes  only,  and  not  into  parishes 
complete,  separate,  and  distinct  parishes,  shall  not  in  aflfectgiebe, 
any  manner  affect  any  land,  glebe,  tithes,  moduses,  or  oVoriginai 
endowment  of  or  belonging  to  the  original  church  of  p^^^* 
the  parish  or  extra-parochial  place ;    all  which  shall 
continue  to  belong  to  the  incumbent  thereof,  and  to  be 
holden,  demanded,  taken,  and  received  by  him  in  like 
manner  to  all   intents  and    purposes,   as   if  no  such 
division  had  taken  place ;  and  the  original  parish  shall 
remain  and  continue  a  parish  as  to  all  such  glebe  land, 
tithes,  moduses,  and  endowment,  and  all  dues,  rights, 
and  remedies  in  relation  thereto,  as  if  this  Act  had  not 
passed. 

XXXI.  And  be  it  further  enacted,  that  no  divisions  Division 

into  distinct 

of  any  parish  or  extra- parochial   place,  whether  it  be  parishes  or 
divided  into  separate  parishes  with  the  consent  of  the  parishes 
patron   and    bishop    of  the    diocese,   or   into    district  ^r°or  ^ 
parishes,  nor  anything  in  this  Act  contained  in  relation  cW^^JSS!^ 
thereto,  shall  affect  or  in  any  manner  be  construed  to  ^^i^c'h^^^ 
affect  any  parish  or  extra-parochial  place  so  divided,  or  ^^^^• 
the  persons  residing  therein  in  any  other  respect  than  in 
this  Act  particularly  provided,  or  in  any  manner  to 
apply  to  any  poor  or  other  parochial  rates  which  may 
be  raised  in  the  parish  or  extra-parochial    place  so 
divided,  or  in  any  such  separated   parish  or  district 
parish,  or  to  the  maintenance  or  relief  of  poor  per- 
sons, or  to  any  title  or  claim  to  such  relief,  or  to  any 
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«j8Geo.iii.  powers  relating  to  any  such  rates,  or  holding  vestries,  or 
appointment  or  powers  of  parish  officers,  or  any  such 
relief  or  claim  thereto,  or  to  any  Act  or  Acts  of  Parlia- 
ment or  law  or  custom  relating  thereto,  save  and  except 
as  to  church  rates,  in  so  far  as  the  same  are  regulated 
by  the  provisions  of  this  Act ;  but  the  original  parish 
shall  to  all  such  purposes  remain  and  continue  in  law  a 
parish  to  all  intents,  as  if  no  such  division  thereof  into 
separate  parishes  or  district  parishes  had  been  made. 

Commis-         XXXII.  And   be  it  further  enacted,  that  the  said 

sioners  may 

ascertain     Commissioners   may  ascertain   the  average  amount,  in 

and  make 

compcnsa-  any  parish  or  extra-parochial  place,  of  all  fees,  obla- 
diminution  tious,  and  offerings,  whether  voluntary  or  otherwise,  for 
oblations,    the  three  years  preceding  the  making  any  such  division 
fngs.^con-    ^^^^  district  parishes,  and  also  for  each  year  subsequent 
u^nThe     ^^  ^^^^  division  during  the  incumbency  of  the  existing 
division,      incumbent,  and   may  for  that  purpose  summon  and 
examine  upon  oath  the  incumbent  or  any  other  person 
or  persons,  and  require  the  production  of  and  examine 
any  books  or  papers  necessary  for  that  purpose,  and 
shall  thereupon  cause  compensation  to  be  made  out  of 
the  monies  granted  by  this  Act  to  the  incumbent  of  any 
such  parish  during  his  incumbency  for  any  loss  which 
he  may  sustain  by  reason  of  the  diminution  thereof,  in 
consequence  of  any  such  division  into  district  parishes, 
and  of  such  fees,  oblations,  and  offerings  being  trans- 
ferred thereby  to  the  spiritual  person  serving  the  churches 
or  chapels  of  district  parishes  under  the  provisions  of 
this  Act :  Provided  always,  that  no  such  ascertainment 
or  compensation  made  thereupon,  or  inquiry  made,  or 
matter  or  thing  done,  or  evidence  given  or  produced  in 
relation  thereto,  shall  in  any  manner  affect  or  prejudice 
any  question  as  to  any  right  or  claim  in  relation  to  any 
such  fees,  oblations,  or  offerings. 
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XXXIII.  And  be  it  further  enacted,  that  it  shall  besSGeciii. 

c.  45. 

lawful  for  the  said  commissioners  to  accept  and  take —  — 
any  building  or  buildings  fit  to  be  used  for  or  to  be  con-  sionersmay 
verted  into  such  additional  churches  or  chapels,  and  buildings 
also  any  lands,  tenements,  and   hereditaments   proper  f^  ^*^ 
for  sites  of  additional  churches  or  chapels,  not  exceed-  ^^   ^^ 
ing  in  quantity  in  any  one  place  what  may  be  sufficient  ^ous^^^ 
for  building  of  a  church  or  chapel,  providing  a  church- 
yard,   and   making  a  proper  and  sufficient  access  or 
approach  thereto,  from  any  persons  willing  to  give  the 
same ;  and  every  such  site,  when  conveyed  to  the  said 
■commissioners,  and  the  church  erected  thereupon,  and 
notice  thereof  given  to  the  bishop  of  the  diocese,  shall 
become  for  ever  thereafter  devoted  to  ecclesiastical  pur- 
poses only,  in  order  that  the  same  may  be  consecrated 
by  the  bishop  to  public  worship  according  to  the  rights 
{sic)  of  the  united  Church  of  England  and  Ireland  as  by 
law  established  ;  and  it  shall  also  be  lawful  for  the  said 
commissioners   to  accept  and   take,   from  any  person 
willing  to  give  the  same,  any  house,  garden,  and  appur- 
itenances,  not  exceeding  ten  acres  in  the  whole,  for  the 
residence  of  the  spiritual  person  serving  such  church  or 
chapel,  or  any  land,  not  exceeding  the  said  ten  acres  in 
quantity,  for  erecting  such  house  and  appurtenances  and 
making  such  garden  ;  and  the  same  shall  (immediately 
upon  or  after  the  consecration  of  such  church  or  chapel) 
become  and  be  the  house  and  glebe  belonging  to  such 
church  or  chapel,  and  vest  in  the  incumbent  for  the  time 
being  as  such. 

XXXIV.  And  be  it  further  enacted,  that  it  shall  be  Commis- 
sioners of 
lawful   for  the  commissioners  of  His  Majesty  s  woods,  woods,  with 

forests,  and  land  revenues,  by  and  with  the  consent  of  Treasuir, 

the  lord  high  treasurer  of  the  United  Kingdom  of  Great  ^  LaJT- 

Britain  and  Ireland,  or  the  commissioners  of  His  Ma- *^^^^^"*^ 
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58 Geo.  III.  jesty's  treasury  of  the  United  Kingdom  of  Great  Britain 
—  and  Ireland,  or  any  three  or  more  of  them,  in  writings 


&c.  may '    or  for  His  Majesty  by  any  grant  signed  by  the  chancellor 
liiKs  and     of  the  duchy  of  Lancaster  for  the  time  being,  or  for  the 
chSchL     Duke  of  Cornwall  by  any  grant  signed  by  the  chancellor 
parsonage  ^^  ^^^  duchy  of  Comwall  for  the  time  being,  or  for 
houses.       ^^y  body  politic,  Corporate,  or  collegiate,  or  corporation 
aggregate  or  sole,  to  grant  any  such  building  or  build- 
ings, or  any  site  or  sites  for  the  building  of  any  such 
churches  or  chapels  with  or  without  cemeteries  thereto, 
and  any  house  or  appurtenances  and  garden  for  the 
residence  of  the  spiritual   person  who  may  serve  the 
church  or  chapel. 
Parishes         XXXV,   And   be  it  further  enacted,  that  all  such 

and  extra- 
parochial    parishes  and  extra-parochial  places  as  shall  be  required 

f>laces  shall 
umish       by  the    commissioners    shall    furnish    sites    for    such 

required  by  additional  churches  or  chapels  as  the  commissioners 
SonCT^  may  deem  necessary  to  be  built  under  the  provisions 
of  this  Act;  and  that  as  soon  as  the  commissioners 
shall  have  fixed  upon  any  parish  or  extra- parochial 
place  as  being  one  in  which  it  is  necessary  that  a 
church  or  chapel  should  be  built  under  the  provisions 
of  this  Act,  they  shall  give  notice  to  the  churchwardens 
thereof,  by  causing  such  notice  to  be  left  at  their 
respective  places  of  abode,  of  their  intention  to  build 
or  cause  to  be  built  such  church  or  chapel,  and  of  the 
extent  of  ground  which  will  be  required  for  the  site 
thereof  and  making  a  proper  access  and  approach 
thereto,  and  of  the  part  of  the  parish  or  extra-parochial 
place  within  which  the  same  are  required  to  be  pro- 
vided; and  the  said  churchwardens  shall  within  the 
space  of  fourteen  days  call  a  meeting  of  the  vestry  or 
select  vestry  of  the  parish  or  extra-parochial  place,  or 
the  persons  possessing    under    any  Act    or  Acts    of 
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Parliament  the  powers  of  vestry  of  the  parish  or  extra-  58  Geo.  in. 

c  aK 

parochial  place,  for  the  purpose  of  taking  all  such* — '- — '- — 
measures  as  may  be  necessary  for  providing  such  site 
and  approach  thereto  as  aforesaid ;  and  in  case  such 
parish  or  extra-parochial  place  shall  not  be  able  to 
provide  the  same  without  purchase,  then  the  vestry  or 
select  vestry,  or  the  persons  possessing  as  aforesaid 
the  powers  of  vestry,  shall  and  are  hereby  required 
forthwith  to  proceed  to  treat  for  a  site  and  approach 
thereto  according  to  such  notice,  but  shall  not  conclude 
any  bargain  for  the  same  without  the  approbation  of 
the  commissioners. 

XXXVI.  And  be  it  further  enacted,  that  it  shall  be  Bodies 
lawful  for  all  bodies  politic,  corporate,  or  collegiate,  liSiltSi 
corporations  aggregate  or  sole,  tenants  for  life  or  inSmyseii  ^ 
tail,  husbands,  guardians,  trustees,  and  feoffees  in  trust,  sUes.^^'^^^^ 
committees^  executors,  and  administrators,  and  all 
other  persons  and  trustees  whomsoever,  not  only  for 
or  on  behalf  of  themselves,  their  heirs  and  successors, 
but  also  for  and  on  behalf  of  cestuique  trusts,  whether 
infants,  issue  unborn,  lunatics^  idiots,  femes  covert,  or 
other  person  or  persons,  and  to  and  for  all  femes  covert 
who  are  or  shall  be  seised,  possessed  of,  or  interested 
in  their  own  right,  and  for  every  other  person  or 
persons  whomsoever  who  shall  be  seised,  possessed  of, 
or  interested  in  any  lands,  grounds,  and  hereditaments 
which  shall  be  set  out  and  ascertained  for  any  such 
site,  to  contract  for,  sell,  and  convey,  or,  if  copyhold, 
to  enfranchise  the  same  and  every  part  thereof,  unto 
the  said  commissioners  under  the  provisions  of  this 
Act;  and  all  such  contracts,  agreements,  sales,  con- 
veyances, and  assurances  shall  be  valid  and  effectual 
in  the  law  to  all  intents  and  purposes  whatsoever,  any 
law,  statute,  usage,  or  custom  to  the  contrary  thereof 

2  R 
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58G«o.iii.  in   anywise  notwithstanding;    and   all    bodies  politic, 

C  AK 

— '- — '■ — corporate,  or  collegiate,  and  all  persons  whomsoever, 
so  conveying  as  aforesaid,  are  hereby  indemnified  for 
or  in  respect  of  any  such  sale  which  he,  she,  or  they, 
or  any  of  them,  shall  respectively  make  by  virtue  or  in 
pursuance  of  this  Act 

4c  ak  3|c  o|e  :|c  ifc 

Convey-         XXXVIIl.  And  be  it  further  enacted,  that  in  all 

ance  by 

lords  of  cases  where  there  shall  be  occasion  to  take  part  of  any 
lands  taken  common  or  waste  grounds  for  the  purposes  of  this  Act, 
mons  to"be  the  Conveyance  thereof  by  the  lord  and  lady  of  the 
sufficient.    j^g^j^Qf  wherein  the  same  shall  be  situate  shall  be  a  good 

and  sufficient  conveyance  for  the  purpose  of  vesting  the 
fee  simple  and  inheritance  thereof  under  this  Act,  as 
fully  and  effectually  as  if  every  person  having  right  of 
common  upon  such  commons  or  waste  grounds  had 
AppUcation  joined  in  and  executed  such  conveyance ;  and  that  the 

of  compen-  .  .  ,    ^  •    t         /• 

sation  for  Compensation  to  be  paid  for  any  right  of  common  upon 
common,  any  such  commons  or  waste  grounds  as  aforesaid  shall 
be  paid  to  the  churchwardens  of  the  respective  parishes 
wherein  such  commons  or  waste  grounds  shall  lie,  and 
shall  be  by  such  churchwardens  received  and  applied 
for  such  general  or  public  purposes  within  such  parishes 
respectively  as  a  vestry  of  every  such  parish,  to  be  con- 
vened by  such  churchwardens  for  that  purpose,  shall 
direct,  except  as  is  in  this  Act  otherwise  provided. 

This  section  is  explained  by  19  &  20  Vict.  c.  104,  s.  28,  by 
which  it  was  made  compulsory  for  the  churchwardens  to  accept 
payment  of  the  said  compensation. 

Bodies  XXXIX.  Provided  always,  and  be  it  further  enacted, 

pjlilic  and 

limited       that  all  and  every  body  and  bodies  politic,  corporate,  or 

owners  &c. 

may  accept  coUegiate,  trustces,  or  other  persons  hereinbefore  capaci- 

satisfaction 

for  the       tated  to  sell  and  convey  any  lands,  tenements,  and  other 
veyed.^&c.  hereditaments,  or  enfranchise  any  copyholds,  or  any 
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owner  or  owners  and  the  occupier  or  occupiers  of  anysSGeo.iii. 

C  AC 

lands,  tenements,  or  other  hereditaments  required  to  be  — — - — 
taken  for  the  purposes  of  this  Act,  may  accept  and 
receive  satisfaction  for  the  value  of  such  lands,  tene- 
ments, and  hereditaments,  or  of  any  such  interests  as 
aforesaid  ;  and  from  and  immediately  after  the  time  of 
making  and  executing  such  sale  and  conveyance,  or  any 
contract  or  contracts  for  the  same,  the  said  commis- 
sioners, or  any  person  or  persons  purchasing  the  same 
under  the  provisions  and  for  the  purposes  of  this  Act, 
may  and  shall  be  at  liberty  to  enter  upon,  and  from 
thenceforth  for  ever  to  have,  take,  and  use  the  said 
lands,  tenements,  and  other  hereditaments  for  the  pur- 
poses of  this  Act ;  and  in  case  the  parties  interested  in 
such  lands,  tenements,  or  hereditaments  cannot  or  do 
not  agree  as  to  the  amount  or  value  of  such  satisfaction, 
the  same  shall  be  ascertained  and  settled  by  the  verdict 
of  a  jury  as  is  hereinafter  directed. 

XL if  any  body  politic,  corporate,  or  collegiate,  in  case  of 

.  dispute  as 

or  any  other  person  or  persons  so  mterested  for  and  on  to  amount 

of  satisfac- 

his,  her,  or  their  part  or  parts,  or  for  or  on  the  part  of  tion,  or  of 
his,  her,  or  their  cestuique  trusts,   or  of   any  other  treat,  or° 
incapacitated  person  or  persons  as  aforesaid,  shall  refuse  S^^tie, 
to  accept  such  purchase  money  or  other  compensation  bi^mj^' 
as  shall  be  offered  by  them  the  said  commissioners,  or  J^^  JJ^ 
their  agent  by  or  on  their  behalf,  and  shall  give  notice  ^  ^^ 
thereof  in  writing  to  the  secretary  for  the  time  being  to 
the  said  commissioners  within  seven  days  next  after  such 
offer  shall  have  been  made,  and  the  party  or  parties 
giving  such  notice  as  aforesaid  shall  therein   request 
that  the  matter  or  matters  in  dispute  may  be  submitted 
to  the  determination  of  a  jury ;  or  if  any  body  politic, 
corporate,  or  collegiate,  or  any  other  person  or  persons 
seised,  or  possessed  of,  or  interested  in  any  such  lands, 

2  K  2 
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580eo.  III.  tenements,  or  hereditaments  as  aforesaid,  shall  refuse 

^ —  to  treat  or  agree,  or  shall  not  agree,  or  by  reason  of 

absence  or  disability  cannot  agree  with  the  said  com- 
missioners, or  with  any  person  or  persons  authorised 
by  them,  for  the  sale  and  conveyance  of  their  respective 
estates  and  interest  therein,  or  cannot  be  found  or 
known,  or  shall  not  produce  and  evince  a  clear  title 
to  the  premises  they  may  be  in  possession  of,  or  to 
the  interest  they  shall  claim  therein,  to  the  satisfaction 
of  the  said  commissioners,  or  of  the  person  or  persons 
authorised  by  them ;  then  and  in  every  such  case  the 
said  commissioners  shall  and  they  are  hereby  em- 
powered and  required  from  time  to  time  to  issue  a 
warrant  under  their  common  seal  to  the  sheriff  of  the 
county  in  which  such  lands,  tenements,  or  heredita- 
ments shall  lie,  or  the  matter  in  question  or  dispute 
shall  arise,  or  in  case  such  sheriff  or  his  under  sherifT 
shall  happen  to  be  one  of  the  said  commissioners,  or 
shall  enjoy  any  office  of  trust  or  profit  under  them, 
or  shall  be  otherwise  interested  in  the  matter  or  matters 
in  question,  then  to  the  senior  coroner  of  the  said 
county,  and  in  case  he  shall  be  so  interested,  then  to 
the  next  coroner  of  such  county  in  point  of  seniority 
who  shall  not  be  so  interested  as  aforesaid,  commanding 
such  sheriff  or  coroner  or  other  person  (and  the  sheriff 
or  coroner  or  such  other  person  is  hereby  empowered 
and  required)  to  impannel,  summon,  and  return  not  less 
than  twenty-four  nor  more  than  forty-eight  substantial 
and  indifferent  persons  qualified  to  serve  on  special 
juries ;  and  the  persons  so  to  be  impannelled,  sum- 
moned, and  returned  as  aforesaid  are  hereby  required 
to  come  and  appear  before  the  justices  of  the  peace 
for  the  county  wherein  the  premises  shall  lie,  at  some 
court  of  general  or  quarter  sessions  of  the  peace  to 
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be  holden  in  and  for  the  same  county,  or  at  some  58  Geo.  iiL 
adjournment  thereof,  as  in  such  warrant  shall  be  — '- — '■ — 
directed  and  appointed,  and  to  attend  such  court  of 
general  or  quarter  sessions  from  day  to  day,  until 
discharged  by  the  said  court ;  and  out  of  such  persons 
so  to  be  impannelled,  summoned,  and  returned  a  jury 
of  twelve  men  shall  be  drawn  by  the  clerk  of  the 
peace  for  the  county  wherein  such  jury  shall  be  re- 
turned, or  his  deputy,  in  such  manner  as  juries  for 
trials  of  issues  joined  in  His  Majesty's  courts  at  West- 
minster are  by  law  directed  to  be  drawn ;  and  in  case 
a  sufficient  number  of  jurymen  shall  not  appear  at  the 
time  and  place  appointed  as  aforesaid,  the  said  clerk 
of  the  peace  as  before  mentioned  or  his  deputy  shall 
return  other  substantial,  honest,  and  indifferent  men 
of  the  by-standers  or  of  others  who  can  be  speedily 
procured  to  attend  that  service,  to  make  up  the  said 
jury  to  the  number  of  twelve;  and  all  parties  concerned 
may  have  their  lawful  challenges  against  any  of  the 
said  jurymen,  but  shall  not  challenge  the  array;  and 
the  said  clerk  of  the  peace  or  his  deputy  is  hereby 
■empowered  and  required  to  summon  and  call  before 
the  said  justices  any  witnesses  touching  the  matters 
in  question,  and  may  order  and  authorise  the  said  jury 
or  any  three  or  more  of  them  to  view  the  place  or 
places  or  matters  or  things  in  controversy;  and  such 
jury  shall  upon  their  oaths  (which  oaths,  as  well 
as  the  oaths  to  such  witnesses,  the  said  justices 
are  hereby  empowered  and  required  to  administer) 
inquire  of,  assess,  and  ascertain,  and  give  a  verdict 
for  the  sum  or  sums  of  money  which  shall  be 
paid  for  the  purchase  of  such  lands,  tenements, 
or  hereditaments,  or  compensation  for  any  interest 
therein  as  aforesaid ;  and  the  said  justices  shall  give 
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58Geo.  III.  judgment  for  such  purchase  money  or  compensation  so 

— '- assessed  by  such  jury ;   which  said  verdict,  and   the 

judgment  thereupon,  shall  be  binding  and  conclusive  to 
all  intents  and  purposes  upon  all  bodies  politic,  cor- 
porate, or  collegiate,  and  upon  all  persons  whomsoever  ; 
provided  that  fourteen  days  notice  in  writing  at  the 
least  of  the  hour  and  place  at  which  such  jury  are  so 
required  to  be  returned  be  given  to  the  bodies  politic, 
corporate,  or  collegiate,  or  to  the  person  or  persons 
interested,  or  claiming  so  to  be,  before  the  time  of  the 
meeting  of  the  said  justices  and  jury  as  aforesaid,  by 
leaving  such  notice  at  the  dwelling  house  of  such  person 
or  persons,  or  of  the  head  officer  of  such  body  or  bodies 
politic,  corporate,  or  collegiate,  or  with  some  tenant  or 
occupier  of  the  premises  respectively  intended  to  be 
valued ;  and  in  each  and  every  case  where  a  verdict 
shall  be  given  for  more  money  as  a  recompense  or 
satisfaction  for  the  absolute  sale  of  any  lands,  tene- 
ments, or  hereditaments,  or  as  a  compensation  for  any 
interest  therein  as  aforesaid,  than  shall  have  been  pre- 
viously offered  by  or  on  behalf  of  the  said  commis- 
sioners before  the  summoning  such  jury,  and  where  no 
compensation  shall  have  been  previously  offered  in 
respect  thereof  by  or  on  behalf  of  the  said  commis- 
sioners, or  where,  by  reason  of  absence  or  other  impedi- 
ment or  disability,  there  shall  not  be  found  any  person 
or  persons  at  hand  who  may  be  legally  capacitated  to 
contract  with  and  make  conveyances  to  or  receive  com- 
pensation from  the  said  commissioners  as  hereinbefore 
mentioned,  then  and  in  all  such  cases  all  the  reasonable 
expenses  of  causing  such  value  or  compensation  to  be 
assessed  and  awarded  as  aforesaid  shall  be  settled  by  the 
said  justices,  and  be  defrayed  by  the  said  commis- 
sioners ;  but  if  any  verdict  shall  be  given  for  the  same 
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sum  that  shall  have  been  previously  offered  by  or  on  58  Geo.  in. 
behalf  of  the  said  commissioners,  or  for  a  less  sum  than  — '- — '- — 
shall  have  been  so  previously  offered,  or  in  case  of  such 
refusal  to  treat  with  or  make  conveyances  to  the  said 
commissioners  by  any  bodies  politic,  corporate,  or  col- 
legiate, or  by  any  person  or  persons  whomsoever  who 
is  or  are  by  the  provisions  of  this  Act  or  otherwise 
legally  empowered  to  treat  and  convey  or  receive  such 
compensation  as  aforesaid,  then  and  in  all  such  cases 
(except  where  by  reason  of  absence  or  otherwise  any 
person  shall  have  been  prevented  from  treating  and 
agreeing  as  aforesaid,  in  which  case  all  such  costs  and 
expenses  shall  be  borne  and  paid  by  the  said  commis- 
sioners) the  reasonable  costs  and  expenses  of  causing 
such  value  or  compensation  to  be  assessed  and  awarded 
as  aforesaid  shall  be  settled  in  like  manner  by  the  said 
justices,  and  be  borne  and  paid  by  the  body  or  bodies 
politic,  corporate,  or  collegiate,  or  by  the  person  or 
persons  with  whom  the  said  commissioners  shall  have 
such  controversies  or  disputes;  which  said  costs  and 
expenses  shall  and  may  be  deducted  out  of  the  money 
so  assessed  and  awarded ;  and  the  payment  or  tender 
of  the  remainder  of  such  sum  or  sums  of  money  shall  be 
deemed  and  taken  to  all  intents  and  purposes  to  be 
payment  or  tender  of  the  whole  sum  or  sums  so  assessed 
or  awarded  as  aforesaid. 
XLL  And  be  it  further  enacted,  that  if  the  sheriff  or  Penalty  on 

...  ,  .  sheriff 

Other  person  so  directed  to  summon  and  return  a  jury  neglecting 
as  aforesaid,  or  his  deputy  or  agent,  shall  make  default  jury,  and 
in  the  premises,  he  shall  for  every  such  offence  forfeit  i°ng  j^ore 
and  pay  any  sum  not  exceeding  twenty  pounds ;  and  n^^*not 
if  any  person  so  summoned  and  returned  as  aforesaid  o"refts"ing 
upon  such  jury  shall    not  appear,  or  appearing  shall  ^^^^^ 
refuse  to  be  sworn  or  to  give  his  verdict,  or  shall  in 
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sSGeo.iii.  any  other  manner  wilfully  neglect  his  duty,  contrary 
— '-^ —  to  the  true  intent  and  meaning  of  this  Act,  or  if  any 
person  so  summoned  to  give  evidence  shall  not  appear, 
or  appearing  shall  refuse  to  be  examined  or  give 
evidence,  every  person  so  offending  (having  no  reason- 
able excuse,  to  be  allowed  by  the  said  justices)  shall 
for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds ;  which  several  and  respective 
penalties  shall  and  may  be  levied,  by  virtue  of  any 
warrant  under  the  hand  and  seal  of  any  one  of  the 
said  justices,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  so  offending,  rendering  to  him 
the  overplus,  after  such  penalty  and  the  charges  of 
such  distress  and  sale  shall  be  deducted ;  and  every 
such  penalty  so  recovered  from  any  person  who  shall 
have  been  so  summoned  on  such  jury,  or  to  give 
evidence  as  aforesaid,  shall  go  and  be  paid  to  the 
party  who  shall  appear  to  the  said  justice  to  be  injured 
by  the  default  of  such  person* 
Verdicts  of      XLII.  And  be  it  further  enacted,  that  all  the  said 

juries,  &c. 

to  be         judgments  and  verdicts  (being  first  signed  by  the  clerk 

recordeo* 

of  the  peace  or  his  deputy  present  at  the  taking  of 
such  verdicts  and  pronouncing  of  such  judgments 
respectively)  shall  be  kept  by  the  respective  clerks  of 
the  peace  amongst  the  records  of  the  quarter  sessions 
of  the  county,  as  the  case  shall  require,  and  shall  be 
deemed  to  be  records  of  the  said  quarter  sessions  to 
all  intents  and  purposes  whatsoever;  and  the  same, 
or  true  copies  thereof,  shall  be  allowed  to  be  good 
evidence,  and  all  persons  shall  have  liberty  to  inspect 
the  same,  paying  for  such  inspection  the  sum  of  one 
shilling,  and  to  take  copies  thereof,  paying  for  every 
copy  the  sum  of  sixpence  for  every  one  hundred  words, 
and  so  in  proportion  for  any  less  number  of  words. 
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XLIII.  And  be  it  further  enacted,  that  upon  payment  58 Geo. in. 

C    AC 

or  legal  tender  of  such  sum  or  sums  of  money  as  shall 


have  been  contracted  or  agreed  for  between  the  parties,  mem  or 

J.  .,  ji'.ji  •  ...     tender  of 

or  determmed  and  adjusted  by  any  jury  or  juries  m  sum  agreed 
manner  aforesaid,  for  the  purchase  of  any  such  lands,  ^^J^, 
tenements,  or  hereditaments,  to  the  proprietor  or  pro-  sbnwrs^ay 
prietors  of  such  lands  and  other  hereditaments  and  ^duSw " 
premises,  or  such  other  person  or  persons  as  shall  be  ^^^J*" 
interested  therein  or  entitled  to  receive  such  money  or 
compensation  respectively,  at  any  time  after  the  same 
shall  have  been  so  agreed  for,  determined,  or  awarded, 
if  the  person  or  persons  so  entitled  or  interested,  or  any 
of  them,  cannot  be  found,  or  shall  refuse  to  receive  the 
same,  or  shall  not  be  able  to  make  a  good  title  to  the 
premises  to  the  satisfaction  of  the  said  commissioners, 
or  shall  refuse  to  execute  a  conveyance  or  conveyances 
of  the  premises  which  shall  be  required  for  the  purposes 
of  this  Act,  then,  upon  payment  of  the  said  sum  or 
sums  of  money  into  the  Bank  of  England,  as  hereafter 
directed  and  required  (in  case  the  same  shall  be  re- 
quisite), for  the  use  of  such  person  or  persons  so 
interested  or  entitled  as  aforesaid,  it  shall  be  lawful  for 
the  said  commissioners,  and  their  agents,  servants,  and 
workmen,  or  any  other  persons  authorised  by  them  in 
their  behalf,  immediately  to  enter  upon  such  lands, 
•grounds,  and  other  hereditaments  respectively ;  and  the 
fee  simple  and  inheritance  thereof,  together  with  the 
yearly  profits  thereof,  and  all  the  estate,  use,  trust,  and 
interest  of  any  person  or  persons  therein,  shall  from 
thenceforth  be  vested  in  such  person  or  persons  in  such 
manner  as  directed  in  and  by  this  Act,  or  as  may  be 
declared  in  any  sentence  of  consecration  under  the 
provisions  of  this  Act,  to  and  for  the  purposes  of  this 
Act  for  ever ;  and  such  tender,  payment,  or  investiture 
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58GC0.  III.  shall  not  only  bar  all  right,  title,  claim,  interest,  and 
— '- — ^—demand  of  the  person  or  persons  to  whom  the  same 
shall  or  ought  to  have  been  made,  but  also  shall  extend 
to  and  shall  be  deemed  and  construed  to  bar  the  dower 
of  the  wife,  and  of  every  such  person,  and  all  estates 
tail  and  other  estates  in  reversion  and  remainder  of  his, 
her,  or  their  issue,  and  of  every  other  person,  and  all 
incumbrancers  whomsoever  therein :  Provided  neverthe- 
less, that  before  such  payment  it  shall  not  be  lawful 
for  the  said  commissioners,  or  any  person  acting  under 
their  authority,  to  dig  into  such  lands  or  grounds  for 
the  purpose  of  making  any  foundation,  or  building  any 
church  or  chapel,  without  leave  of  the  respective  owners 
or  occupiers  thereof  in  writing  under  their  respective 

hands. 

♦  ♦♦♦♦♦ 

Sections  44  to  49  relate  to  the  application  of  the  com- 
pensatioD. 

^^^'  .  L.   And  be  it  further  enacted,  that  all   and  every 

gagees  to  '  ' 

convey  on  person  and  persons  who  shall  have  any  mortgage  or 
tender  of  mortgages  on  any  lands,  tenements,  and  hereditaments 
interest,  to  be  taken  or  used  for  the  purposes  of  this  Act,  not 
being  in  possession  thereof  by  virtue  of  such  mortgage 
or  mortgages,  shall,  on  the  tender  of  the  principal 
money  and  interest  due  thereon,  together  with  the 
amount  of  three  calendar  months  interest  on  the  said 
principal  money,  by  the  said  commissioners,  or  by  such 
person  or  persons  as  they  shall  appoint,  immediately 
convey,  assign,  and  transfer  such  mortgage  or  mort- 
gages to  the  said  commissioners,  or  to  such  person  or 
persons  as  they  shall  appoint ;  or  in  case  such  mort- 
gagee or  mortgagees  shall  have  notice  in  writing  from 
the  said  commissioners,  or  from  such  person  or  persons 
as  they  shall  appoint,  that  they  will  pay  off  and  dia- 
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charge  the  principal  money  and  interest  which  shall  58  Geo.  11 1. 

C.  4^- 

be  due  on  the  said  mortgage  or  mortgages  at  the  end  '  '  — 
or  expiration  of  two  calendar  months  (to  be  computed 
from  the  day  of  giving  such  notice),  that  then,  at  the 
end  of  the  said  two  calendar  months,  on  payment  of 
the  principal  and  interest  so  due,  such  mortgagee  or 
mortgagees  shall  convey,  assign,  and  transfer  his,  her, 
or  their  interest  in  the  premises  to  the  said  com- 
missioners, or  to  such  person  or  persons  as  shall  be 
appointed  in  trust  for  them  ;  and  in  case  such  mortgagee 
or  mortgagees  shall  refuse  to  convey  and  assign  as 
aforesaid  on  such  tender  or  payment,  that  then  all 
interest  on  every  such  mortgage  shall  from  thenceforth 
cease  and  determine  :  Provided  always,  that  in  case 
the  sum  due  upon  any  such  mortgage  or  mortgages, 
with  all  interest  due  thereon,  shall  amount  to  more 
than  the  real  value  of  the  premises,  to  be  ascertained 
as  directed  by  this  Act,  then  the  said  commissioners 
shall  not  be  liable  to  pay  the  mortgagee  or  mortgagees 
more  than  the  real  value  of  such  premises  so  ascertained 
as  aforesaid :  Provided  also,  that  in  case  any  such 
mortgagee  shall  neglect  or  refuse  to  convey  or  assign 
as  aforesaid,  then,  upon  payment  of  the  principal  money 
and  interest  due  on  any  mortgage  as  aforesaid  into 
the  Bank  of  England  at  the  end  of  two  calendar 
months  from  the  day  of  giving  such  notice  as  aforesaid 
for  the  use  of  the  mortgagee  or  mortgagees,  the  cashier 
or  cashiers  of  the  Bank  shall  give  a  receipt  or  receipts 
for  the  said  money  in  like  manner  as  is  hereinbefore 
directed  in  cases  of  other  payments  into  the  Bank  ; 
and  thereupon  all  the  estate,  right,  title,  interest,  use, 
trust,  property,  claim,  and  demand  of  the  said  mort- 
gagee or  mortgagees,  and  of  all  and^  every  person  and 
persons  in  trust  for  him,  her,  or  them,  shall  vest  in 
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58Geo.iii.  the  said  commissioners,  and  they  shall  be  deemed  to 

c.  45.  '  J 

be  in  the  actual  possession  of  the  premises  comprised 

in  such  mortgage  or  mortgages  for  the  purposes  of  this 

Provision    Act,  to  all  intcnts  and  purposes  whatsoever :  Provided 

where  part      ,  ,         ./.  i 

only  ot  also,  that  if  such  mortgage  or  mortgages  comprise  any 
lands  u  Other  lands,  tenements,  or  hereditaments  than  those 
which  shall  be  so  purchased  or  taken  by  the  said 
commissioners,  such  mortgagee  or  mortgagees  shall, 
upon  payment  or  tender  of  the  sum  so  ascertained  as 
the  value  of  the  said  lands^  tenements,  or  heredita- 
ments as  aforesaid,  forthwith  convey,  assign,  and 
transfer  his,  her,  or  their  interest  in  such  lands,  tene- 
ments, or  hereditaments  to  the  said  commissioners 
hereby  incorporated,  or  to  such  person  or  persons  as 
shall  be  appointed  in  trust  for  them;  and  in  default 
of  their  doing  so,  and  on  payment  of  such  money 
into  the  Bank  of  England  for  the  use  of  the  mortgagee 
or  mortgagees,  the  cashier  or  cashiers  of  the  Bank 
shall  give  such  receipt  or  receipts  as  above  mentioned ; 
and  thereupon  all  the  estate,  right,  title,  interest,  use, 
trust,  property,  claim^  and  demand  of  the  said  mort- 
gagee or  mortgagees,  and  of  all  and  every  person  and 
persons  in  trust  for  them,  in  tlie  said  lands,  tenements, 
or  hereditaments,  the  value  whereof  shall  have  been 
so  ascertained  and  paid  into  the  Bank  as  aforesaid, 
shall  vest  in  the  said  commissioners,  and  they  shall 
be  deemed  to  be  in  the  actual  possession  of  the  said 
premises  to  all  intents  and  purposes  whatsoever;  and 
such  sums  of  money  shall  be  deducted  from  the  amount 
of  the  principal  and  interest  due  to  such  mortgagee 
or  mortgagees  by  virtue  of  such  mortgage  or  mortgages. 

Commis-        LI that  it  shall  be  lawful  for  the  said  commis- 
sioners may 
resell  lands  sloucrs,  by  indenture  under  the  hands  and  seals  of  any 

not  wanted.  ^  -     ,  t  1  i- 

nve  or  more  of  them,  to  grant  and  convey,  by  way  of 
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absolute  sale,  for  a  consideration  in  money,  such  lands,  ssgco.hl 
tenements^  or  hereditaments,  or  any  such  part  or  parts  — '■ — '- — 


thereof,  as  shall  not  be  wanted  for  the  purposes  of  this 
Act ;  and  all  such  conveyances  from  the  said  commis- 
sioners shall  be  valid  and  effectual,  anything  in  this  Act 
contained,  or  any  other  law,  statute,  or  custom  to  the 
contrary  thereof  in  anywise  notwithstanding ;  and  upon 
pa)rment  of  the  money  which  shall  arise  by  sale  or  sales 
of  such  lands,  tenements,  and  hereditaments,  it  shall 
and  may  be  lawful  for  the  secretary  for  the  time  being 
to  the  said  commissioners  to  sign  and  give  receipts  for 
the  money  for  which  the  same  shall  be  sold,  which 
receipts  shall  be  sufficient  discharges  to  any  person  or 
persons  for  the  purchase  money  for  which  such  lands  or 
buildings  shall  be  so  sold,  or  for  so  much  thereof  as  in 
such  receipts  shall  be  acknowledged  or  expressed  to  be 
received,  and  such  person  or  persons  shall  not  after- 
wards be  answerable  or  accountable  for  any  loss,  mis- 
application,  or  nonapplication  of  such  purchase  money 
or  any  part  thereof:    Provided  always,  that  the  said  Original 

vendors  to 

commissioners,  before  they  shall  sell  and  dispose  of  such  have  right 
lands^  tenements,  or  hereditaments,  shall  first  offer  to  emptSn. 
resell  the  same  to  the  person  or  persons  from  whom 
they  shall  have  purchased  the  same,  or  would  have  been 
then  entitled  thereto  in  case  the  same  had  not  been 
purchased  by  the  said  commissioners,  the  price  at  which 
the  same  shall  be  resold  being  adjusted  and  settled  by  a 
jury,  in  like  manner  as  the  price  for  any  land  to  be 
taken  in  pursuance  of  this  Act  is  hereinbefore  directed 
to  be  settled  in  case  of  difference  or  dispute  as  to  the 
value  thereof;  and  if  such  person  or  persons  shall  not 
agree,  or  shall  refuse  to  repurchase  the  same,  it  shall 
and  may  be  lawful  to  and  for  any  person  or  persons  not 
interested  in  the  premises  to  make  an  affidavit,  to  be 
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58 Geo.  III.  sworn  before  a  master  extraordinary  of  the  High  Court 
of  Chancery  or  before  one  of  His  Majesty's  justices  of  the 
peace  for  the  county  where  such  lands  shall  be  situate, 
stating  that  such  offer  was  made  by  or  on  behalf  of  the 
said  commissioners,  and  that  such  person  or  persons  did 
not  agree  or  refuse  to  purchase  such  lands  or  buildings^ 
as  the  case  may  be ;  and  such  affidavit  shall  in  all  courts 
be  sufficient  evidence  and  proof  that  such  offer  was 
made,  and  not  agreed  to,  or  refused. 

Where  a         LH.  And  be  it  further  enacted,  that  in  every  case  in 

parish 

desires  to    which  any  parish  or  extra-parochial  place  is  or  shall  be 
site  for  a     empowered  by  any  Act  or  Acts  of  Parliament  to  build 

church,  but  11  11  1  •  ^*  i_         t. 

the  owner  any  church  or  chapel,  or  enlarge  any  existing  church  or 
disability,  chapcl,  and  also  in  every  case  in  which  any  parish  or 
s^™^^^y  extra-parochial  place  shall  be  desirous  of  building  any 
^Tundcr  ^^urch  or  chapel,  or  enlarging  any  existing  church  or 
this  Act.  chapel,  and  defraying  the  expense  thereof  without  any 
aid  from  the  commissioners  in  that  behalf,  and  are  not 
able  to  procure  a  fit  and  proper  site  for  such  new  church 
or  chapel,  or  for  the  enlarging  such  existing  church  or 
chapel,  by  reason  of  the  inability  of  any  person  or 
persons,  body  or  bodies  interested  in  such  site  or  any 
part  thereof  to  convey  or  make  a  good  title  to  the  same, 
freed  and  discharged  from  all  incumbrances,  or  shall  be 
unwilling  to  treat  for  the  sale  thereof,  or  cannot  agree 
for  such  sale  and  purchase,  then  and  in  every  such  case 
it  shall  be  lawful  for  the  said  commissioners,  and  they 
are  hereby  authorised  and  empowered,  if,  upon  applica- 
tion made  for  that  purpose,  and  upon  a  statement  of  all 
the  circumstances  of  the  case,  they  shall  think  it  proper 
and  expedient,  to  proceed  under  the  provisions  of  this 
Act  to  procure  such  site ;  and  the  expense  of  procuring 
such  site  shall  be  chargeable  and  charged  upon  the 
parish  or  extra-parochial  place  making  such  applica- 
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tion,  in  like  manner  as  in  cases  of  money  advanced  for  s8Geo.iii. 
sites  under  this  Act;  and  all  the  powers,  authorities, 
provisions,  and  regulations  and  clauses  in  this  Act  con- 
tained in  relation  ta  procuring  sites  for  churches  to  be 
built  under  the  provisions  thereof,  shall  extend  and 
apply  to  the  procuring  and  taking  of  such  sites,  as  fully 
in  any  respect  as  if  such  churches  or  chapels  were  built 
under  the  provisions  of  this  Act. 

LI  1 1.   Provided   always,  and   be  it  further  enacted.  Certain 

premises 

that  nothing  in  this  Act  contained  shall  empower  the  not  to  be 

.     .  .  1       i«*         1  taken]  wiih- 

said  commissioners  to  take  any  private  dwelling  house  out  leave  of 

^  J  u      J  J  I  1  the  owners, 

or    ofnces,  or    garden,   orchard,   yard,  park,    pleasure  &c. 
ground,  paddock,   or  planted   walk,  or  avenue  appur- 
tenant thereto,  without  the  consent  of  the  owners  and 
occupiers  thereof. 

LIV.  And   be   it  further  enacted,   that  it  shall  be  Commis- 

sioners  may 

lawful  for  the  said  commissioners  to  advance  money  advance 

money  to 

to  any  parish  or  extra-parochial  place  to  purchase  any  parishes  to 
site  or  sites,  in  case  from  the  amount  of  the  sum  or  sites, 
the  state  of  the  parish  or  extra-parochial  place  as  to 
its  population,  parochial  rates,  and  other  circumstances, 
it  may  appear  to  the  commissioners  to  be  proper  to 
make  such  advance ;  and  the  commissioners  shall  in 
every  such  case  assign  periods  for  repayment  of  all 
monies  so  advanced  by  instalments  within  ten  years. 

LV.  And  be  it  further  enacted,  that  if  no  site  shall  if  parish 

.  does  not 

be   provided    in    any  parish   or  extra-parochial   place  procure  a 
and  duly  notified   to   the  said   commissioners,  within  mi^ioners 
six  months  after  notice  shall  have  been  given  by  theSSrgethe 
said  commissioners  that  a  site  would   be  required  in  upon*t1be 
such  parish  or  extra-parochial  place,  it  shall  be  lawful  ^^"^  ' 
for  the  said  commissioners  and  they  are  hereby  em- 
powered to  purchase  a  site,  and  charge  the  expense  of 
such  purchase  upon  the  rates  raised  or  to  be  raised 
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58Geo.  III.  under  the  provisions  of  this  Act  in  such  parish  or 
c.  45-  extra-parochial  place,  giving  notice  of  the  amount, 
and  of  the  periods  within  which  the  repayment  by- 
instalments  will  be  required. 

Sums  ex-        LVI.  And  be  it  further  enacted,   that  the  church 

pended  in 

purchasing  rates  of  the  parish  shall  in  all  cases  be  and  be  deemed 

sites  or 

advanced    in  law  to  be  the  security  for  the  repayment  of  all 
by  coramis-  money  expended  by  the  parish  in  providing  any  site 
bsS'gwi  or  sites,  or  advanced   by  the  commissioners  to   any 
^Woutof  parish  under  the  provisions  of  this  Act,  or  paid  by  the 
thechurch  commissioners  in  cases  of  neglect  in  providing  sites; 
and  all  such  sums  of  money  so  expended  or  advanced 
under  the  provisions   of   this   Act,    in    carrying  into 
execution  the  purposes  thereof  in  any  parish,  shall  be 
and  are  hereby  made  chargeable  and  charged  upon 
such  rates,  and  the  churchwardens  shall  in  every  such 
case  make,   and  they  are   hereby  required   and   em- 
powered   to    make,    proper    and    sufficient    rates    for 
repaying  such  expenses  and  advances  within  the  periods 
or  at  the  times  which  shall  be  specified  by  the  com- 
missioners under  the    authority  of   this   Act   in  that 
behalf. 
Rates  may      LVI  I.  And  be  it  further  enacted,  that  in  every  case 

be  raised  m 

extra-paro-  in  which  any  sum  or  sums  of  money  shall  have  been 
for  the  pur-  expended  in  purchasing  any  site  or  sites  for  any  church 
this  Act  or  churches,  or  chapel  or  chapels,  or  advanced  by  the 
commissioners  under  the  provisions  of  this  Act  for  any 
extra-parochial  place  in  which  no  church  rates  shall  be 
made,  raised,  or  collected,  it  shall  be  lawful  for  the  said 
commissioners  to  require  any  justice  or  justices  acting 
in  or  for  the  division  of  the  county  in  which  such  extra- 
parochial  place  shall  be,  and  every  such  justice  or  jus- 
tices shall  from  time  to  time,  as  the  case  may  require, 
appoint  two  or  more  proper  persons  to  make,  raise. 
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collect,  and  levy  rates  for  making  all  such  payments  58 Geo.  in. 

C    AK. 

and  repayments  as  may  be  required  under  the  provisions  — '■ 


of  this  Act ;  and  all  such  persons  so  appointed  shall 
have  all  such  and  the  like  powers  and  authorities  for 
making,  raisings  levying,  and  collecting  and  enforcing 
payment  of  any  such  rates  as  any  churchwardens  have 
by  law  in  that  behalf,  and  are  hereby  required  and 
empowered  to  make,  raise,  levy,  and  collect  sufficient 
rates  for  making  such  payments  and  repayments  as 
aforesaid  ;  and  all  sums  so  expended  or  advanced  shall 
be  charged  upon  such  rates  and  paid  thereout  at  such 
times  and  in  like  manner  and  under  the  like  provisions, 
as  if  such  place  had  been  and  was  a  parish  in  which 
church  rates  were  made,  levied,  and  collected  by  law, 
and  all  such  rates  shall  be  deemed  in  law  church  rates 
for  the  purposes  of  this  Act,  and  made,  raised,  levied, 
collected,  and  accounted  for  as  such ;  and  all  Acts  of 
Parliament,  and  clauses,  provisions,  regulations,  penal- 
ties, and  forfeitures  contained  in  any  Act  or  Acts  of 
Parliament,  and  all  powers,  authorities,  and  laws,  eccle- 
siastical or  others,  for  the  making,  raising,  levying, 
collecting,  and  accounting  for  church  rates,  shall  apply 
and  be  enforced  for  the  making,  raising,  levying,  and 
collecting  such  rates  in  any  such  extra-parochial  place, 
from  time  to  time,  when  and  so  often  as  it  shall  be  or 
become  necessary  to  make  or  raise  any  such  rates  for 
the  purposes  of  this  Act. 

LVIII.  And  be  it  further  enacted,  that  it  shall  be  Power  of 
lawful  for  the  churchwardens  of  any  parish,  or  persons  wardens. 
appointed  in  any  extra-parochial  place,  with  the  consent  row  money 
in  any  parish  of  the  vestry  or  select  vestry,  or  persons  g  "cunV  of 
possessing,  under  any  Act  or  Acts  of  Parliament,  the  ^^*  ^^^ 
powers  of  vestry,  and  with  the  consent  in  any  extra- 
parochial   place  of  the  majority  of  the.  persons,  who 

2   L 
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sSGeo.iii.  would  be  entitled  to  vote  in  vestry  if  the  same  had  been 
^"^^'  a  parish,  assembled  at  any  meeting  called  for  that  pur- 
pose,  with  notice  given  in  the  church  or  chapel  of  the 
extra-parochial  place,  or  in  the  church  or  chapel  nearest 
adjoining  thereto,  to  borrow  any  money  upon  the  credit 
of  the  rates  of  the  parish  or  extra-parochial  place  so  to 
be  made  as  aforesaid,  and  they  are  hereby  empowered 
and  required,  in  any  case  in  which  such  money  shall 
have  been  borrowed,  to  raise  by  rate  a  sum  sufficient 
from  time  to  time  to  pay  the  interest  of  the  money  so 
borrowed,  and  one  twentieth  part  of  the  principal  sum 
borrowed  out  of  the  produce  of  such  rates,  until  the 
whole  of  the  money  so  borrowed  shall  be  repaid. 

9|C  4e  9|C  9|C  3|C  3|C 

Appoint-  LXXIII.  And  be  it  further  enacted,  that  two  fit 
church-  and  proper  persons  shall  be  appointed  to  act  as  church- 
wardens for  every  church  or  chapel  built  or  appropriated 
under  the  provisions  of  this  Act,  at  the  usual  period 
of  appointing  parish  officers  in  every  year,  and  shall 
be  chosen,  one  by  the  incumbent  of  the  church  or 
chapel  for  the  time  being,  and  the  other  by  the  in- 
habitant householders  entitled  to  vote  in  the  election 
of  churchwardens  residing  in  the  district  to  which  the 
church  or  chapel  shall  belong,  and  of  any  extra- 
parochial  place  by  such  inhabitant  householders  as 
would  be  entitled  to  vote  in  the  election  of  church- 
wardens if  such  extra-parochial  place  had  been  a 
parish;  and  the  two  persons,  when  so  elected  church- 
wardens, shall  appear  and  be  admitted  and  sworn 
according  to  law,  and  shall  collect  and  receive  the 
rents  of  the  seats  and  pews,  and  pay  the  stipends 
or  salaries  appointed  by  the  commissioners  to  be  paid 
to  the  minister  and  clerk  of  and  belonging  to  the 
church  or  chapel  for  the  time  being,  and  also  shall  do 


wardens. 
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perform,  and  execute  all  lawful  acts,  matters,  and  things  58Geo.iii. 

C    SK 

necessary  and  requisite  for  and  concerning  the  repairs,  — '■ — '- — - 


management,  good  order,  and  decency  of  behaviour  to 
be  kept  and  observed  in  the  church  or  chapel  by  the 
congregation  thereof;  and  the  persons  so  to  be  ap- 
pointed or  chosen  churchwardens  shall  continue  in  their 
said  office  until  others  shall  be  chosen  in  like  manner 

in  their  stead  ;  and  all  the  persons  so  chosen  church-  Recovery 

by  church- 
wardens are  hereby  authorised  and  empowered,  in  case  wardens  of 

-  /.    ,  r     t  «  i»    1      rants  of 

of  nonpayment  of  the  rents  of  the  seats  and  pews  of  the  pews,  &a 
church  or  chapel  for  which  they  shall  be  appointed,  to 
enter  upon  and  sell  the  same,  or  else  to  sue  for  and 
recover  the  same  by  action  or  actions  for  such  rents, 
in  the  names  of  '*  The  Churchwardens  of  the  Church  or 
Chapel  of"  [describing  the  same],  as  the  case  shall  or 
may  require,  without  specifying  the  christian  or  sur- 
names of  such  churchwardens ;  and  no  such  action  shall 
abate  by  reason  of  the  death  or  removal  or  going  out  of 
office  of  any  such  churchwarden. 

This  section  and  s.  26  of  59  Geo.  III.  c.  134,  constitute  not 
merely  the  relation  of  trustees  and  cestui  que  trust  between  the 
<:hurchwardens  and  the  minister,  but  also  they  impose  on  the 
churchwardens  the  legal  and  absolute  duty  of  paying  over  the 
pew  rents  applicable  to  the  minister's  stipend  as  soon  as  they 
are  received,  and  that  the  minister  has  therefore  a  right  of 
action  at  law  on  the  statute,  or  for  money  received  against  the 
churchwardens  in  the  event  of  their  not  performing  that  duty 
(Lloyd  V.  Burrup,  [1869]  L.  R.  4  Ex.  63 ;  38  L.  J.  Ex.  25; 
19  L.  T  N.  S.  696). 

LXXIV.  And  be  it  further  enacted,  that  the  church-  Where 

^  parish  is 

wardens  of  every  parish,  in  which  any  additional  chapel  not  divided, 
shall  be  built  or  provided  under  any  of  the  provisions  wardens 
of  this.  Act  without  making  any  division  thereof  into  shall  act 
separate  parishes  or  district  parishes,  shall  be  and  are  ^^^  ^'^ 
iereby  authorised  and  required  to  execute  and  do  all 

2  L  2 


Sl6  THE  LAW  RELATING  TO  BURIAL. 

58Geo.  III.  such  things  as  the  churchwardens    to    be  appointed 
: — '■ —  —  under  the  provisions  of  this  Act  are  authorised  and 
required  to  do. 

^p  ^F  ^p  ^F  ^F  ^F 

Noopening     LXXX.  And  be  it  further  enacted,  that  it  shall  not 

to  be  made  ' 

in  any        be  lawful  to  break  up  the  pavement  or  to  open  the  soil 

church  or  s^  ir  ± 

chapel  for   beneath  the  same  within  any  church  or  chapel  to  be 

the  pur- 
poses of     erected  under  the  provisions  of  this  Act  for  the  purposes 

any  grave   of  burial,  or  to  make  any  grave  in  any  cemetery  or 
Miydiurch- churchyard  thereunto  adjacent  or  belonging,  at  any  less 
iS^cUs-^    distance  than  twenty  feet  from  the  external  walls  of 
a»feet^m  ^^^^  church  or  chapel  respectively :   Provided   always^ 
the  chS^ch^  ^^^^  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend  to  prevent  the  burial  of  dead  bodies 
in  any  vault  wholly  arched  with  brick  or  stone,  which 
may  have  been  constructed  for  such  purposes  under  any 
church  or  chapel,  and  to  which  the  only  access  shall  be 
by  steps  on  the  outside  of  the  external  walls  thereof; 
Provifo  as  and  if  any  burial  shall  take  place  or  any  grave  be  made 
in  vaults.     Otherwise  than  is  herein  provided,  the  person  or  persons 
ordering  or  causing  the  same  to  be  made  shall  for  every 
such  offence,  on  conviction  thereof  before  any  two  of  His 
Majesty's  justices  of  the  peace  for  the  county  or  place, 
forfeit  and  pay  the  sum  of  fifty  pounds ;  and  in  default 
of  payment  thereof  the  same  shall  and  may  be  levied 
and  recovered  by  warrant  under  the  hand  and  seal  of 
such  justices,  by  distress  and  sale  of  the  goods  and 
chattels  of  such  offender  or  offenders,   rendering  the 
overplus  (if  any)  to  the  owner  thereof;  of  which  penalty 
one  moiety  shall  be  given  to  the  informer,  and  the 
other  moiety  to  the  use  of  the  poor  of  the  parish. 

The  vicar  and  churchwardens  of  a  parish  church,  in  the 
diocese  of  London,  built  under  this  Act  and  closed  for  burials 
by  an  order  in  council  under  the  Burial  Act,  1853,  concurred 
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in  an  application  by  the  widow  of  a  parishioner  whose  dead  sSGeo.  iii. 

body  had  been  cremated,  praying  the  Consistory  Court  of ^'  ^J: . 

London  to  authorise  by  fiaculty  the  formation  of  a  niche  in 
the  wall  of  the  church  inside  the  church  and  above  the  level 
of  the  floor,  and  the  permanently  placing  therein  of  a  sealed 
urn  containing  the  cremated  ashes  of  such  dead  body.  It  was 
held  by  Dr.  Tristram,  that  the  burial  of  the  cremated  ashes  of 
a  dead  body  in  the  church  had  not  been  prohibited  by  this 
Act,  the  Public  Health  Acts,  or  the  order  in  council  under  the 
Burial  Acts,  the  provisions  of  those  Acts  as  to  *'  burial "  not 
applying  to  the  burial  of  the  remains  of  a  corpse  after  it  had 
been  reduced  to  ashes,  and  that  the  Court  had  jurisdiction  in 
its  discretion  to  grant  the  faculty  as  prayed,  but  must  decline 
to  do  so  having  regard  to  the  inconvenience  which  might 
ensue  in  case  of  alterations  in  the  church,  &c.,  if  the  urn  was 
deposited  in  the  church  wall  according  to  the  proposal  of  the 
applicant  It  was  held  also,  that  the  Court,  having  ascertained 
from  the  Home  Office  that  no  objection  on  sanitary  grounds 
was  entertained  by  the  Home  Secretary  to  the  interment  of 
the  urn  containing  the  remains  below  the  floor  of  the  church, 
was  prepared,  at  the  request  of  the  applicant,  to  decree  the 
issue  of  a  faculty  for  the  urn  and  its  contents  being  so  interred 
below  the  church,  subject  to  a  proper  fee  for  the  interment 
being  paid  to  the  incumbent  of  the  parish.  Semd/e,  that  thb 
cremated  remains  cannot  lawfully  be  interred  in  or  under  a 
parish  church  except  under  the  authority  of  a  faculty  from  the 
ordinary  (In  re  Kerr,  [1894]  P.  284). 

LXXXI.   And  be  it  further  enacted,  that  accounts  Accounts 
shall  annually  be  laid  before  both  Houses  of  Parliament  sioners  to 

-    .,  ,,.,.,  .     .  .     be  annually 

of  the  progress  made  by  the  said  commissioners  m  kud  before 
execution  of  the  purposes  of  this  Act,  stating  thcment. 
number  of  churches  or  chapels  built  or  building,  the 
stipends  assigned  to  the  incumbents  or  curates  thereof, 
the  money  expended,  and  for  what  purposes,  and  all 
such  other  particulars  as  shall  be  necessary  for  explain- 
ing the  progress  made  in  carrying  the  purposes  of  this 
Act  into  execution. 

3|e       9|e       9|c       9|c       3|e       9|c 
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58 Geo.  III.      LXXXIV.  Provided  always,  and  be  it  further  enacted 


c.  45. 


and  declared,  that  neither  this  Act,  nor  anything  herein 
to  cede-  contained,  shall  extend  to  invalidate  or  avoid  any  eccle- 
la^^and  siastical  law  or  constitution  of  the  Church  of  England, 
ESbop,  &a  ^r  t<>  destroy  any  of  the  rights  or  powers  belonging  to 

any  bishop  of  any  diocese,  or  any  archdeacon,  chancellor,. 

or  official. 
Bishop,  &c.      LXXXV.  And  be  it  further  enacted  and  declared, 
cise  eccic-    that  he  and  they  respectively  may  at  all  times  hereafter 

siflstic&l 

jurisdic-  visit,  institute,  and  exercise  ecclesiastical  jurisdiction  in 
JlSSshes  all  the  parishes  to  be  erected  or  divided  by  virtue  or  in 
under  this  pm^yancc  of  this  Act,  or  in  any  part  or  place  within 
the  same,  as  amply  as  they  or  any  of  them  may  do  now 
therein,  and  in  such  manner  as  in  any  other  parishes 
or  places  within  his  or  their  diocese  or  jurisdictiori 
respectively. 


S9Geo.iii.  59  Geo.  III.  c.  134. 

c.  X34* 

An  Act  to  amend  and  render  more  effectual  an  Act  passed 
in  the  last  Session  of  Parliament^  for  building  ancC 
prof  noting  the  building  of  additional  Churches  in 
populous  Parishes.  [13th  July,  1819.] 

The  provisions  of  this  Act  as  to  the  enforcement  of  the 
payment  of  a  rate  are  repealed  by  the  Statute  Law  Revision 
Act,  1873.  By  the  Short  Titles  Act,  1896,  this  Act  may  be 
cited  as  the  Church  Building  Act,  1819. 

Whereas    an   Act  passed    in   the  last  Session  of 
sSGeo. III.  Parliament,  intituled  **An  Act  for  building  and  pro- 
moting the  building  of  additional  Churches  in  populous 
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Parishes  " :  And  whereas  it  is  expedient  and  necessary  590^.  iii. 

that  some  of  the  provisions  of  the  said  Act  should  be '— 

amended,  and  other  provisions  thereof  enlai^ed,  and 
that  further  and  additional  provision  should  be  made 
for  rendering  the  said  Act  more  effectual :  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same. 

)»:  ♦  :|e  *  3ie  >K 

III.  And  be  it  further  enacted,  that  it  sfutll  be  lawful  ^^.^ 
for  His  Majesty,  his  heirs  and  successors,  when  and  so  »"ay 

.  .  ,      appoint 

often  as  any  vacancies  shall  or  may  arise,  by  death,  resist-  commis- 

•^      ,  -^  .  .  .  sioners  to 

ncUion,  or  otherwise ,  of  any  of  the  commissioners  appointed  sMp^\y 

vacancies. 

by  His  Majesty  under  the  provisions  of  the  said  recited  Act 
or  this  Act,  from  time  to  time  to  supply  any  such  vacancy 
or  vacancies  by  the  appointment  of  any  other  person  or 
persons,  and  also  from  time  to  time  to  appoint  additional 
commissioners,  who,  together  with  the  persons  before 
appointed,  shall  be  the  commissioners  for  carrying  into 
execution  the  purposes  of  the  said  Act  and  this  Act. 

Repealed,  Statute  Law  Revision  Act,  1873. 

IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  Commis- 

sioners «»m- 

for  the  said  commissioners,  and  they  are  hereby  em-  powered  to 

/  ^  ^  allow  the 

powered  to  allow  and   make  grants  for  the  defraying  whole  of 

the  ex- 

the  whole  of  the  charges  and  expenses  of  building  any  penses  in 

certain 

churches  or  'chapels  under  the  provisions  of  the  said  cases, 
recited  Act  or  this  Act,  in  all  cases  in  which  the 
commissioners  shall  see  fit,  either  on  account  of  the 
inability  of  the  inhabitants  to  bear  any  part  of  the 
charge  of  building  any  such  churches  or  chapels,  or 
from  any  other  cause  which  shall,  in  the  judgment 
and  discretion  of  the  said  commissioners,  be  sufficient, 
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59GC0.111.  any  thing  in  the  said  recited  Act  contained  to  the  con- 

.    • trary  notwithstanding. 

Commis-        V It  shall  be  la wful  for  the  Said  Commissioners, 

sioners 

may  treat    and  they  are  hereby  empowered  to  make  grants  or  loans. 

with  and  ^  ,    ,  ,  ,  .  ,         , 

make         or  grants  and  loans^  to  any  such  townships,  hamlets, 
divisions     vills^  chapelrics,  or  other  divisions  of  parishes,  as  may, 
as  ifihey^  in  the  judgment  of  the  commissioners,  from  their  popu- 
^?jj^      lation  require  further  accommodation  for  divine  service 
parishes,     according  to  the  rites  of  the  United  Church  of  England 
and    Ireland,  although    the   population    of   any   such 
division  may  not  amount  to  four  thousand^  and  although 
in  the  whole  parish  there  may  be  accommodation  for 
more  than  one  fourth  part  of  the  inhabitants  ;  and  the 
commissioners  may  in  every  such  case  proceed  in  rela- 
tion to  any  such  divisions  under  the  provisions  of  the 
said  Act  and  this  Act,  in  every  respect  as  if  they  were 
separate  and  distinct  parishes  ;  and  all  the  provisions  in 
the  said  Act  and  this  Act  contained  for  enabling  the 
said  commissioners  to  make  grants  or  loans  to  any 
parishes  or  extra-parochial    places  shall    extend  and 
apply  and  be  in   full    force  as  to  such  divisions  of 
parishes^   as  fully  and  effectually  to  all   intents  and 
purposes  as  if  such  divisions  were  separate  and  distinct 
parishes^  and  as  if  all  the  powers^  authorities,  and  pro- 
visions in  the  said  Act  and  this  Act  contained  in  rela- 
tion to  parishes  were  severally  and  separately  re-enacted 
as  to  such  divisions  of  parishes. 
Commis-        yj,  ^nd  whereas  a  considerable  population  is  fre- 

sioners  *     •*• 

may  unite   quently  collected  together  at  the  extremities  of  and 

parts  of        ^  ^  o 

contiguous  locally  situatc  in  parishes  or  extra-parochial  places  con- 
parishes 
into  eccie-  tig^ous  to  each  other,  at  a  distance  from  the  respective 

districts      churchcs  Or  chapels  of  such  respective  parishes  or  extra- 

puqx^  of  parochial  places :  Be  it  therefore  enacted^  that  it  shall 

^   ^^ '    be  lawful  for  the  said  commissioners,  with  such  consent 
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as  is  required  by  the  said  recited  Act  in  the  case  of  s9Geo.iiL 

c.  134. 

district  parishes,   to   unite  and   consolidate  any  such 

and  build 

contiguous  parts  of  such  parishes  and  extra-parochial  chapels 
places  into  a  separate  and  distinct  district  for  all  eccle-  ofsuchdis- 
siastical  purposes,  and  to  cause  such  district  to  be 
named,  ascertained,  and  marked  out  by  described 
bounds,  and  such  name,  and  the  description  of  such 
bounds,  when  approved  by  His  Majesty  in  council,  to 
be  enrolled  .  .  .  •  in  the  office  of  the  registry  of 
the  diocese  to  which  such  district  shall  belong  under 
the  provisions  of  this  Act,  and  to  make  grants  or  loans 
for  or  towards  the  building  of  or  to  build  any  chapel  or 
chapels,  with  or  without  cemeteries,  in  and  for  the  use 
of  the  inhabitants  of  any  such  district,  in  such  manner 
and  under  such  regulations  as  may,  in  the  judgment  of 
the  commissioners,  appear  from  the  circumstances  to  be 
most  expedient,  and  to  constitute  any  such  district  a 
-consolidated  chapelry  ;  and  every  such  chapelry  shall  be 
under  the  superintendence  of  such  spiritual  person  as 
shall  be  appointed  under  the  provisions  of  this  Act  to 
serve  any  such  chapel ;  and  such  spiritual  person  shall 
have  cure  of  souls  in  such  district;  and  the  right  of 
presentation  and  appointment  of  such  spiritual  person 
shall  thenceforth  belong  to  such  person  or  persons,  and 
be  exercised  in  such  manner  as  may  be  agreed  by  the 
several  patrons  of  the  churches  or  chapels  of  such 
parishes  and  extra-parochial  places  respectively,  with 
the  approbation  of  the  commissioners ;  and  banns  of 
marriage  may  be  published,  and  marriages,  christen- 
ings, churchings,  and  burials  may  be  solemnised  and 
performed  in  any  such  chapel  immediately  and  at  all 
times  after  the  consecration  thereof;  and  the  pew  rents 
in  such  chapel  shall  be  fixed,  and  salaries  to  the  minister 
and  clerk  assigned  therefrom,  in  such  manner  as  is 
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59Gco.iir.  directed  in  the  said  recited  Act  or  in  this  Act  con- 

cerning  pew  rents  and  salaries  in  separate  or  district 

parishes  ;  and  all  fees  and  offerings  which  may  arise 
and  accrue  within  such  chapelry  according  to  such  table 
of  fees  as  the  commissioners  shall  make  with  the  appro- 
bation of  the  bishop,  may  be  demanded,  received,  sued 
for,  prosecuted,  and  recovered  by  the  spiritual  person* 
having  cure  of  souls  therein,  and  by  the  clerk  and 
sexton  of  such  chapelries,  in  like  manner  as  if  eyery 
such  chapelry  was  a  distinct  parish;  and  it  shall  be 
lawful  for  the  said  commissioners,  and  they  are  hereby^ 
required  in  every  such  case  to  ascertain  and  make  com- 
pensation, in  manner  directed  in  like  cases  under  the 
said  recited  Act,  for  any  loss  which  may  be  sustained 
by  the  incumbent  of  any  contiguous  parish  or  extra- 
parochial  place  which  shall  form  part  of  any  such 
district  by  reason  of  any  fees,  oblations,  and  offerings 
being  transferred  to  the  spiritual  person  serving  any 
such  chapel :  .  .  •  • 

This  section  is  amended  by  8  &  9  Vict.  c.  70,  s.  9,  in/ra,  p.  603 
(see  J^.  V.  Overseers  of  South  Weald^  [1864 J  5B.  &S.  391;  lo- 
L.  T.  N.  S.  498  ;  33  L.  J.  M.  C  193 ;  12  W.  R.  873). 

A  district  formed  under  this  section  and  called  a  consolidated 
chapelry  is  governed  by  the  same  regulations  as  a  district 
formed  under  58  Geo.  III.  c  45,  and  called  a  district  parish 
(Jones  V.  Goughy  [1865]  2  Moore  P.  C.  C.  N.  S.  i  ;  12  L.  T. 
N.  S.  31 ;  13  W.  R.  509). 

By  the  Church  Building  Act,  1832  (2  &  3  Will.  IV.  a  61),. 
chapels  of  chapelries  consolidated  under  this  section  are,  if 
within  exempt  or  peculiar  jurisdictions,  to  be  subject  to  the 
bishop  and  archdeacon  within  whose  diocese  and  archdeaconry 
the  altar  is  locally  situate. 

Commis-        VII.    And    be    it    further    enacted,  that    in    every 

sioners  ' 

may  build  case    in    which     the    commissioners    shall    determine 

\vithout 

previous     that    any    additional     church    or  chapel   or  churches 
or  chapels  shall   be  erected   in   any  parish   or  extra- 
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parochial  place,  it  shall  be  lawful  for  the  said  com- 59  Geo.  111. 

missioners   to    require   sites   to   be    provided   for   the-; ' 

same,  in  manner  directed  by  the  said  recited  Act,  and  division  of 
to  grant  or  lend  money  for  the  purchasing  of  sites,  and  or*^vJ^her 
for  the  erecting,  or  to  erect  or  build,  under  the  pro- ^  shall 
visions  of  the  said  Act  or  this  Act,  any  building  or  chm^^r 
buildings  for  the  celebration  of  divine  service  according  ^^^uji^ 
to  the  rites  of  the  United   Church  of  England   and 
Ireland,  without  determining  before  the  making  of  any 
such  requisition  of  sites,  or  of  any  such  grant  or  loan,  or 
before  'the  erecting  or  building  any  such   church   or 
chapel,  whether  the  parish  or  extra-parochial  place  in 
which  the  same  shall   be  built  shall   be  divided   into 
separate  and  distinct  parishes  or  districts  for  ecclesi- 
astical purposes  under  the  provisions  of  the  said  Act,  or 
whether  any  such  building  shall,  after  the  consecration 
thereof,  be  deemed  a  church  or  chapel,  or  whether  the 
same  shall  be  appropriated  to  the  accommodation  of 
the  parish  at  large  in  which  the  s^me  is  built,  or  to 
any  particular  district  or  division  or  divisions  thereof; 
any  thing  in   the  said    recited  Act  to    the  contrary 
notwithstanding. 
VIII.    And    be    it  further    enacted,   that   in   every  i"  divided 

panshes. 

case    in   which  the    said    commissioners    shall    be  ofgiebe,  &c, 
opinion    that    it    will    be    expedient    to    divide    any  appor- 
parish    or    extra-parochial    place    into    two    or    more  >I?thom 
distinct   and  separate  parishes  for   ecclesiastical  pur-  [oSi   ^^ 
poses  under  the  provisions  of  the  said  recited  Act,  it  ^'^"**'°"' 
shall  be  lawful  for  the  said  commissioners,  with  such 
consents  as  are  by  the  said  Act  required  in  such  cases, 
to  apportion  the  relative  and  respective  proportions  of 
glebe  land,  tithes,  moduses,  or  other  endowments  or 
emoluments,  which  it  may  be  expedient  to  assign  and 
attach  to   each  of  such   respective  divisions,   without 
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59GC0.111.  regard  to  whether  any  such  respective  proportions  of 
^'  '^  glebe  land,  tithes,  moduses,  or  other  endowments  or 
emoluments  are  locally  situate  or  arise  or  accrue  within 
the  division  or  district  to  which  they  may  be  so  assigned, 
or  are  locally  situate  or  arise  or  accrue  within  the  parish 
or  extra-parochial  place  so  proposed  to  be  divided,  or 
elsewhere;  any  thing  in  the  said  recited  Act  to  the 
contrary  notwithstanding. 

Comrais-        IX.    And    be  it  further    enacted,  that  it  shall  be 

sioners  in 

dividing     lawful    for    the  commissioners,  with    consent    of   the 

parishes  to 

apportion    blshop,    in    the    division    of   any  parish,   and  'of  the 

permanent 

charges  relative  proportion  of  glebe  land,  tithes,  moduses, 
glebe,  &c.  or  Other  endowments,  under  the  provisions  of  the  said 
recited  Act  or  this  Act,  to  apportion  also  the  per- 
manent charges  in  respect  thereof,  or  in  any  manner 
affecting  the  same  or  the  incumbent  for  the  time  being 
of  the  said  parish ;  and  such  charges  so  apportioned 
shall  thereafter  be  borne  by  and  belong  to  each  of  the 
divisions  of  such  parish  or  by  the  spiritual  person  serving 
the  same  respectively  ;  any  thing  in  the  said  recited  Act 
to  the  contrary  notwithstanding. 
Clerks  and      X.    And    be    it    further    enacted,    that    when    any 

sextons  of 

divisions     parish   shall  be   divided   under  the  provisions   of  the 

of  parish 

may  re-  Said  rccited  Act  or  this  Act,  all  fees,  dues,  profits, 
fees,  &c.  and  emoluments  belonging  to  the  parish  clerk  or 
sexton  respectively  of  any  such  parish,  whether  by 
prescription,  usage,  or  otherwise,  which  shall  there- 
after arise  in  any  district  or  division  of  any  parish 
divided  under  the  provisions  of  the  said  recited  Act 
shall  belong  to  and  be  recoverable  by  the  clerks  and 
sextons  respectively  of  each  of  the  divisions  respectively 
of  the  parish  to  which  they  shall  be  assigned,  in  like 
manner  in  every  respect  and  after  the  same  rate  as  they 
were    before    recoverable    by  the    clerk    and    sexton 
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respectively  of  the  original  parish ;  and  it  shall  be  590^0.  iil 
lawful  for  the  said  commissioners  in  every  such  case  to 
ascertain  and  make  compensation,  in  manner  directed 
by  the  said  recited  Act  in  cases  of  compensation  by 
reason  of  loss  of  fees,  for  any  loss  of  fees,  dues,  profits. 
and  emoluments  which  any  clerk  or  sexton  may  sustain 
by  reason  of  any  such  division. 

Where  the  clerk  and  sexton  of  a  parish  brought  an  action 
for  money  had  and  received  against  the  clerk  and  Sexton  of 
the  chapel  for  fees  received  by  him  for  christenings,  burials, 
and  marriages  in  the  chapel,  it  was  held  that  the  action  for 
money  had  and  received  would  lie  for  these  fees,  but  that  the 
chapelry  was  not  within  the  operation  of  this  section,  and  the 
clerk  and  sexton  of  the  parish  was  entitled  to  the  fees  ansing  at 
the  chapel  {Roberts  v.  Aultofty  [1857]  2  H.  &  N.  432  ;  26  L.  J. 
Ex.  380). 

XI.  And  be  it   further    enacted,   that  it  shall    be  Commis- 

sioners 

lawful    for    the    said    commissioners,    and    they    are  may  fix 

'^  table  of 

hereby  empowered  to  make  and  fix  any  table  of  fees, 
fees  for  any  parish,  with  the  consent  of  the  vestry 
or  select  vestry,  or  persons  exercising  the  powers  of 
vestry  in  such  parish,  and  also  to  make  and  fix  any 
such  table  of  fees  for  any  extra-parochial  place,  or  in  or 
for  any  district  chapelry  or  parochial  chapelry,  in  whicli 
any  church  or  chapel  shall  be  built  or  appropriated 
under  the  provisions  of  the  said  recited  Act  or  this  Act, 
with  the  consent  nevertheless,  in  all  such  cases,  of  the 
bishop  of  the  diocese ;  and  all  fees  so  fixed  may  be 
demanded,  received,  sued  for,  prosecuted,  and  lecovered 
by  the  spiritual  person  or  clerk  or  sexton  to  whom  the 
same  shall  be  assigned,  in  like  manner  and  by  such  and 
the  same  means  as  any  ancient  legal  fees  of  a  like 
nature  may  be  sued  for,  prosecuted,  and  recovered. 

XII.  And   be  it  further  enacted,  that  all  churches  New 
which  shall  be  built  or    acquired    under    the    provi>  to  become 
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59GC0.111.  sions  of  the  said  Act  or  this  Act,  whether  be- 
^  ^^*  longing  to  parishes  completely  divided  or  to  dis- 
benefices;  trict  parishes,  shall  immediately  after  the  consecra- 
^^.^  tio^  thereof  become  and  be  deemed  to  be  and  be 
^^xiL  distinct  benefices  and  churches  for  all  ecclesiastical 
i^eT™  b  purposes :  Provided  always,  that  during  the  incumbency 
stipendiary  of  the  then  existingf  incumbent  of  the  parish,  except  as 

curates.  **  i_ 

and  be       hereinafter  excepted,  such  churches  shall  be  served  by 

<ieemedone 

church.       licensed  stipendiary  curates,  appointed  by  the  existing 
incumbent,  and  subject  to  all  the  laws  in  force  relating 
to  stipendiary  curates,  except  as  to  the  assigning  salaries 
to  such  curates  by  the  bishop  of  the  diocese  ;  and  every 
such  existing  incumbent  shall,  until  his  death  or  other 
avoidance,  continue  to  hold   all   the  churches  of  the 
several  divisions  of  his  parish  as  if  they  were  one  church, 
unless  he  shall  voluntarily  resign  one  or  more  of  them  ; 
any  statute  or  law  against  plurality  of  benefices,  or  any 
thing  contained  in  the  said  recited  Act  or  any  other 
Act  or  Acts  of  Parliament,  to  the  contrary  notwith- 
standing. 
Right  of         XIII.  Provided   always,  and   be  it  further  enacted, 
of  parishes  that    the    right    of  presentation   and   appointment  of 
belong  to    the    Spiritual    persons    to    be    the   respective    incum- 
o^^the^'^^'^  bents    of  or    to    serve  the    churches  of   the    several 
dS^ch!      parishes    created    by    the    complete    division    of   any 
exercised     P«^^^sh  under  the  provisions  of  the  said  recited  Act  or 
after  exist-  this  Act,  shall  in  every  case  belong  to  the  patron  of  the 

ing  incum-  •'  or 

bency.  church  of  the  original  parish ;  and  the  exercise  of  such 
right  of  presentation  or  appointment  shall  commence 
on  the  death  or  other  avoidance  of  the  existing  in- 
cumbent, except  in  any  case  in  which  the  division  of 
any  parish  shall  have  been  made,  or  in  which  the  com- 
missioners shall  have  declared  their  intention  of  dividing 
any  parish,  before  or  during  any  avoidance,  in  which 
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-cases  the  exercise  of  such  right  of  presentation  or  ap-  59Geo.iii. 
pointment  shall  commence  upon  the  consecration  of  the  — '- — '— 
church  or  churches  respectively  of  any  such  division ; 
and  the  several  churches  erected  in  and  for  such  divisions 
respectively  shall  immediately  upon  consecration  become 
benefices,  and  subject  to  all  the  laws  in  force  concern- 
ing presentations  and  appointments  to  benefices  and 
churches  and  lapse,  and  all  other  laws,  provisions,  and 
regulations  relating  to  the  holding  of  benefices  and 
churches,  any  thing  in  the  said  recited  Act  or  in  this 
Act  to  the  contrary  notwithstanding :  Provided  always, 
that  the  spiritual  care  and  superintendence  of  every 
parish  so  divided  during  avoidance  shall,  until  incum- 
bents shall  have  been  presented  or  appointed  for  the 
divisions  thereof,  continue  in  the  spiritual  person  who 
shall  be  the  incumbent  of  the  original  parish  ;  and  such 
spiritual  person  shall  receive  all  emoluments  accruing 
and  arising  within  the  parish  during  such  superin- 
tendence. 

XIV,    And    be    it    further    enacted,    that    it  shall  Church- 
wardens, 

and   may  be   lawful    for    the  churchwardens    of   any  with  con- 

^  sent  of 

parish,   with    the    consent    of   the    vestry  or  persons  vestry  and 
possessing   the  powers   of  vestry,   and   with   the   con-  of  the 
sent    of    the    bishop    and    incumbent,    and    they  are  may  raise 
hereby  authorised  and  empowered  to  borrow  and  raise  ui^"n^he 
upon  the  credit  of  the  church  rates,  or  of  any  rates  made  the'r^^^for 
under  the  said  recited   Act  or  this  Act,  of  any  such  o^^churches 
parish,  such  sum  or  sums  of  money  as  shall  be  necessary  ©r  chapels, 

^  ^  ^  and  provide 

for  defraying  the  expense  of  repairing  any  churches  or  ^^r  the 

repayment 

chapels ;  and  they  are  hereby  empowered  and  required,  thereof; 
in   any  case  in   which  such   money  shall    have  been 
borrowed,  to  raise  by  rate  a  sum  sufficient  from  time  to 
time  to  pay  the  interest  of  the  money  so  borrowed, 
and  not  less  than  ten  per  cent,  of  the  principal  sum 
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S9Geo.iii.  borrowed,  out  of  the  produce  of  such  rates,  until  the 

c  134. 

-  whole  of  the  money  so  borrowed  shall  be  repaid. 

^}!^.         XV.    And  be  it  further  enacted,   that  it  shall   be- 

pontic,  &c.  ' 

empowered  lawful   for  all  bodies  politic,   corporate,  or  collegiate, 
uprights  of  corporations  aggregate  or  sole,  tenants   for  life  or  in- 

patronage,        ,  wo     o 

and  endow  tail,    husbands,    guardians,    trustees,    and    feoffees    in 

chapels. 

trust,  committees,  exequtors,  and  administrators,  and 
all  other  persons  and  trustees  whomsoever,  not  only 
for  or  on  behalf  of  themselves,  their  heirs  and 
successors,  but  also  for  and  on  behalf  of  cestuique 
trusts,  whether  infants,  issue  unborn,  lunatics,  idiots, 
femes  covert,  or  other  person  or  persons,  and  to  and  for 
all  femes  covert  who  are  or  shall  be  possessed  of  or 
entitled  to  or  interested  in  their  own  right,  and  for 
every  other  persons  whomsoever  who  shall  be  possessed 
of  or  entitled  to  or  interested  in  any  right  of  patronage^ 
or  of  presentation  or  appointment  to  any  benefice, 
donative,  perpetual  curacy,  or  of  any  spiritual  person  to 
any  church  or  chapel  or  the  performance  of  any  ecclesi^ 
astical  duties  in  any  church  or  chapel,  to  surrender  any 
such  right  of  patronage,  presentation,  or  appointment, 
or  enter  into  or  make  any  agreement  relating  thereto 
with  the  said  commissioners,  or  the  bishop  of  the 
diocese,  for  the  purpose  of  regulating  the  same  accord- 
ing to  the  provisions  of  this  Act ;  and  it  shall  also  be 
lawful  for  any  such  bodies  or  persons  as  aforesaid  to 
endow  or  agree  to  the  endowment  of  any  chapel  hereto- 
fore built  out  of  the  pew  rents  thereof ;  any  thing  con- 
tained in  any  Act  or  Acts  of  Parliament,  or  in  any  deed 
or  deeds,  or  any  trusts  relating  thereto  respectively,  to 
the  contrary  notwithstanding. 
Commis  XVI.  And  be  it  further  enacted,  that  it  shall  be 
mayassign  lawful    for    the   Commissioners,    in    the  same   manner 

districts  to  t        '^t.    ^«        I'l  A.  •     J    • 

and  with  the  like  consents  as  are  required  in  case 
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of  division  into  ecclesiastical  districts   under  the  said  590^0.111. 

recited    Act    or    this    Act,    to    assign    a    particular — 

district    to    any  chapel    of  ease  or   parochial    chapel  under  ihe 
already  existing,  or  to  any  chapel  built  or  which  may  Urates, 
hereafter  be  built  or  acquired  under  the  powers  of  the  the^coniroi 
said  Act  or  this  Act ;  and  such  district  shall  be  under  ^n^"'' 
the  immediate  care  of  the  curate  appointed  to   serve 
such  chapel,  but  subject  nevertheless   to  the  superin- 
tendence and  control  of  the  incumbent  of  the  parish 
church  ;  and  all  such  curates  shall  be  nominated  by  the 
incumbent  of  the  parish  to  the  bishop  for  his  license, 
except  where  the  right  of  nomination  shall  already  be 
legally  vested  in  any  other  person  or  persons,  and  in 
every  such  case  by  the  person  or  persons  possessing 
such  right  of  nomination;   subject  to  all  the  laws  in 
force  relating  to  stipendiary  curates,  except  as  to  the 
assigning  of  salaries  to  such  curates  :  provided  always,  Commis- 

sioners, 

that  it  shall  be  lawful  for  the  commissioners,  with  the  with  con- 
consent  of  the  bishop   of  the   diocese,   to   determine  bishop. 

TWSLY 

whether  any  and  what  part  or  proportion  of  the  fees  or  determine 
dues  for  marriages,  baptisms,  churchings,  and  burials  for  mar- 
shall  be  assigned  to  any  such  curate,  and  whether  banns  s^nJe  ^ 
of  marriage  shall  be  published,  and  marriages  or  bap-  ^^*8"^ 
tisms,  churchings,  or  burials  shall   be  solemnised   or 
performed  in  any  such  chapel,  or  not ;  and  in  any  case 
in  which  marriages  shall  be  allowed  in  any  such  chapel, 
the  commissioners  shall   cause  the  boundaries  of  the 
district  assigned  to  such  chapel  to  be  enrolled  ....  in 
the  office  of  the  registry  of  the  diocese,  any  thing  in  the 
said  recited  Act  to  the  contrary  notwithstanding ;  and 
no  such  chapelry  shall  become  a  benefice  by  reason  of 
any  augmentation  of  the  maintenance  of  the  curate,  by 
any  grant  or  bounty  under  the  provision  of  any  Act  or 
Acts  of  Parliament,  or  law  or  laws  for  augmenting  small 

2  M 
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59Geo.iii.  livings;  any  thing  in  such  Act  or  Acts  of  Parliament, 
— '- or  law  or  laws,  to  the  contrary  notwithstanding. 

This  section  is  in  part  repealed  by  2  &  3  Vict  c.  49,  s.  i. 

In  1 85 1  the  church  of  St.  T.  was  built  and  consecrated,  and 
in  1852  a  district  was  assigned  to  it  by  order  in  council  (as  a 
chapel  of  ease)  under  58  Geo.  III.  c.  45,  and  59  Geo.  III. 
c.  134,  s.  16,  out  of  the  ancient  parish  of  W.  At  that  time 
the  deceased  inhabitants  were  all  buried  in  the  parish  church- 
yard. By  the  Act  of  Consecration  and  order  in  council 
authority  was  given  to  perform  baptisms,  marriages,  and  burials 
in  the  new  church,  and  the  fees  were  to  be  received  by  the 
incumbent  of  the  district.  In  1854  the  plaintiff  was  appointed 
incumbent  of  St.  T.  ;  and  a  burial  ground  was  then  provided 
for  the  whole  parish,  including  St  T.'s  district,  which  con- 
tributed to  the  rates  out  of  which  the  ground  was  provided ; 
and  in  1856  the  ground  and  a  chapel  on  it  were  consecrated, 
and  a  burial  board  appointed,  the  old  churchyard  being  closed. 
At  that  time  G.  was  rector  of  the  parish  of  W.  In  1864 
G.  resigned,  and  B4  was  appointed  rector.  The  plaintiff  then 
claimed  the  right  to  perform  the  burial  service  over  such  of 
the  parishioners  of  St.  T.  as  were  buried  in  the  burial  ground, 
and  to  have  the  fees.  It  was  held  that  the  district  of  St  T. 
became  a  distinct  and  new  parish  in  1856  under  s.  14  of  Lord 
Blandford's  Act  (19  &  20  Vict.  c.  104),  and  was  a  new  parish 
within  s.  5  of  20  &  21  Vict  c.  81;  and  that  the  plaintiff, 
as  incumbent  of  the  district,  was  entitled  to  the  right  he 
claimed,  under  the  above  sections  of  the  two  Acts,  on  the 
resignation  of  the  incumbent  of  the  old  parish  {Cronshaw 
V.  Wigan  Burial  Board,  [1873]  L.  R.  8  Q.  B.  217). 

An  ancient  chapelry  situate  within  a  large  parish  had  from 
time  immemorial  had  a  separate  church  and  churchyard,  and 
separate  churchwardens  and  church  rates,  and  in  which  the 
incumbent  had  performed  marriages,  christenings^  churchings, 
and  burials,  and  retained  the  fees  for  his  own  use.  The  right 
of  presentation  to  the  chapelry  (which  was  a  perpetual  curacy) 
was  in  the  rector  of  the  parish.  The  chapelry  was  described 
as  a  parish  in  the  ecclesiastical  survey,  but  in  recent  local 
Acts  of  Parliament  the  church  of  the  chapelry  was  referred  to 
as  a  church  or  ancient  chapel  of  ease :  it  was  held  that  the 
chapelry  was  not  a  distinct  parish,  and  that  under  the  powers 
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conferred  by  this  section  the  commissioners  were  authorised  sgGeo.  in. 
to  divide  the  chapehy  into  districts,  and  to  assign  a  particular     ^'  ^^*'   ^ 
district  to  the  ancient  chapel  (Thckniss  v.  Alexander,  [1863] 
a  D.  &  S  614  ;   32  L.  J.  Ch.  794 ;   8  L.  T.  N.  S.  821 ;   11 
W.  R.  938). 

Under  this  Act  and  by  an  order  in  council,  a  district,  with  a 
district  church,  was  parted  off  from  the  parish  of  St.  Matthew, 
Bethnal  Green ;  but  the  order  in  council  directed  that  during 
the  incumbency  of  the  rector  of  St  Matthew  two-thirds  of 
the  fees  to  be  received  for  marriages,  baptisms,  churchings, 
and  burials  at  the  district  church  should  belong  and  be  paid 
to  the  rector,  and  one-third  to  the  district  minister.     It  was 
held  that  where  the  minister  had  actually  received  the  entire    • 
fees  for  marriages,  &c.,  the  rector  might  recover  from  him  the 
two-thirds  in  an  action  for  money  had  and  received  ;  but  thai 
the  Act  and  order  in  council  did  not  oblige  the  minister  to 
receive  the  fees,  or  any  part  of  them,  and  that  the  rector 
could  not  maintain  assumpsit  against  him  on  a  supposed  duty 
to  take  the  fees  and  pay  the  rector  his  two-thirds   (&'ng 
V.  Alston,  [1848]  12  Q.  B.  971 ;  18  L.  J.  Q.  B.  59). 

XVII.    And   be  it  further  enacted,  that    all    Acts  au  Acts  of 

Parlia- 

of    Parliament,  laws,  and   customs    relating   to    pub-  ment.  &c. 

^  relating  to 

lishing    banns    of   marriage,   marriages,    christenings,  publishing 
<:hurchings,    and   burials,  and    the  registering  thereof,  marriage, 
and    to    all    ecclesiastical    fees,    oblations,    or    offer-  &^^^* 
ings,  shall  apply  to  all  districts  and  consolidated  or  chSrcb^ 
district  chapelries,  and   divisions   of  any  parishes   or  of  dL'^Ss! 
extra-parochial  places,  whereof  thei  boundaries  shall  be 
enrolled  in  the  High   Court  of  Chancery  under  the 
provisions  of  the  said  recited  Act  and  this  Act,  and  in 
the  churches  and  chapels  whereof  banns  of  marriage 
shall  be  allowed  to  be  published,  and  marriages,  christen- 
ings, churchings,  and  burials,  or  any  of  them  shall  be 
allowed  to  be  solemnised,  and  to  the  churches  and 
chapels  thereof,  and  to  the  ecclesiastical  persons  having 
cure  of  souls  therein  or  serving  the  same,  in  like  manner 
in  every  respect  as  if  the  same  respectively  had  been 

2  M  2 
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59Geo.  III.  ancient,   separate,    and    distinct    parishes    and    parish- 

—  -  -  '—  churches  by  law  to  all  intents  and  purposes. 

Aiiappor-       XVI 11.   And  be  it  further  enacted,  that  every  ap- 

tionmentof  ^        f 

glebe  and    portionmeut    of    glebe    land,    tithes,    moduses,    and 

einolu- 

ments.       Other  endowments  and  emoluments,  and  of  any  fees, 
charges,     oblations,    offerings,    or    other   ecclesiastical    dues    or 

shall  be 

registered    profits,  and  also  of  all  permanent  and  other  charges 

registry      made   under  the  provisions  of  the  said   recited   Act 

d[oc«e,      ^^  ^^s   Act,  and  also   the  description   of  boundaries 

enrolled  in  ^issigued  to  chapels  under  this  Act,  in  which  no  mar- 

Chancery.   rfages  shall  be  allowed  to  be  solemnised,  and  all  tables 

of  fees  made  under  the  provisions  of  this  Act,  shall  be 

registered  in  the  registry  of  the  diocese  to  which  the 

parish,  in   relation   to  which  any  such  apportionment 

shall  be  made,  shall  be  or  be  locally  situate,  and  not 

enrolled  in  the  Court  of  Chancery ;  any  thing  in  the  said 

recited  Act  to  the  contrary  notwithstanding. 

No  chapels      XIX.    And   be  it  further  enacted,  that  no  chapel 

provisions   built  or  acquired   under  the  provisions    of   the    said 

Act  to  be    recited    Act,  which  shall    be   situate  in    any    district 

per^tuai    parish  made  a  parish  for  ecclesiastical  purposes  under 

2jr^*^'     the  provisions  of  the  said  recited  Act,  and  which  shall 

not  be  or  be  made  the  church  of  such  district,  shall  be 

or  be  deemed  to  be  a  perpetual  curacy,  or  considered 

in  law  as  a  benefice  presentative  under  the  provisions 

of  the  said  recited  Act,  any  thing  therein  contained  to- 

the  contrary  notwithstanding. 

S^™  ^V       XX.  And  be  it  further  enacted,  that  it  shall  be  lawful 

sioners  oi  ' 

f  °^ts^&c  ^^^  ^^®  commissioners  of  His  Majesty's  woods,  forests, 
with  con-    and  land  revenues,  by  and  with  the  consent  of  the  lord 

sent  of  ' 

Treasury,    high  treasurer  of  the  United  Kingdom  of  Great  Britain* 

maygr<*nt 

materials  and  Ireland,  or  the  commissioners  of  His  Majesty's 
churches  treasury  of  the  United  Kingdom  of  Great  Britain  and 
chapels.      Ireland,  or  any  three  or  more  of  them,  in  writing,  or  for 
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His  Majesty,  by  any  grant  signed  by  the  chancellor  of59Geo.iii. 

C     I  '3.<- 

the  Duchy  of  Lancaster  for  the  time  being,  or  for  the  — '- 

Duke  of  Cornwall,  by  any  grant  signed  by  the  chan- 
cellor of  the  Duchy  of  Cornwall  for  the  time  being, 
or  for  any  body  politic,  corporate,  or  collegiate,  or 
•corporation  aggregate  or  sole,  to  give  and  graqt  any 
stone,  slate,  or  timber,  or  other  materials  respectively, 
from  any  quarries,  forests,  or  wastes  belonging  to  His 
Majesty  or  the  Duke  of  Cornwall,  or  any  such  body 
respectively,  for  or  towards  the,  building  of  any  churches 
or  chapels  under  the  provisions  of  the  said  recited 
Act  or  this  Act,  and  any  house  or  appurtenances  and 
garden  for  the  residence  of  the  spiritual  person  who 
may  serve  the  church  or  chapel;  any  thing  in  any  statute 
or  Act  of  Parliament  or  law  or  charter  to  the  contrary 
notwithstanding. 

****** 
XXn.   And  be  it  further  enacted,  that  it  shall  be  CommU- 

'  sioners 

lawful    for   the   commissioners,    and    they  are  hereby  >"ay  grant 

money  for 

authorised   and    empowered,   in  any  case  or  cases  in  providing 
which  they  shall  deem  it  expedient,  from  the  amount  without 
or  description  of  the  population  of  any  parish,  town-  J^ayment 
ship,   hamlet,  vill,  chapelry,  or  other  division  of  any  as  ^IJl?^' 
parish,  and  the  amount  of  the  rates  paid  therein,  or  JSitt^Act. 
any  other  good  and  sufficient  cause,  to  grant  money 
for  or  towards  the  purchase  of  sites,  or  to  treat  by 
themselves  or  their  agents  for  the  purchase  of  sites  for 
the  building  of  churches  or  chapels,  with  or  without 
cemeteries,  and  without  requiring  or  demanding  repay- 
ment or  security  for  the  repayment  of  the  money  so 
granted  or  expended  in  the  purchase  of  such  sites  or 
cemeteries  from  the  parishes  or  divisions  of  parishes  for 
which  such  sites  shall  be  so  provided ;  and  it  shall  also 
be  lawful  for  the  said  commissioners  to  purchase  or 
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59Geo.iii.  grant  money  for  the  purchasing  of  cemeteries  not  within 
,^'  ^    the   bounds  of  the  parish   for  which  the  same  shall 


be  provided,  or  for  enlarging  cemeteries  or  providing 

additional  cemeteries  within  such  parish  respectively  > 

all  which  cemeteries,  if  not  within  the  bounds  of  such 

parish,  shall,  after  consecration,  be  deemed  part  of  the 

parish  for  the  use  of  which  they  shall  have  been  pur* 

chased  or  provided  ;  any  thing  in  the  said  recited  Act,  or 

in  any  Act  or  Acts  of  Parliament,  or  law  or  laws,  to  the 

contrary  notwithstanding. 

See,  for  amendment  of  this  section,  8  &  9  Vict.  c.  70,  s.  14^ 
in/ra^  p.  607. 

Church-  XX II I.    And    be  it  further  enacted,  that  it  shall 

wardens 

empowered  be  lawful  for  any  churchwarden  or  chapelwarden  of 

to  le\'y 

rates.  any  parish  or  division  of  any  parish,  or  of  any 
consolidated  or  district  chapelry,  in  which  any  rates 
shall  be  made  under  the  provisions  of  the  said  re- 
cited Act  or  this  Act,  to  demand,  receive,  sue  for, 
levy,  and  recover  all  such  rates,  by  all  such  ways  and 
means  as  any  church  rates  may  be  demanded,  sued  for,, 
levied,  and  recovered,  as  fully  and  effectually  as  if  all 
powers,  authorities,  provisions,  penalties,  and  forfeitures 
relating  to  the  demanding,  suing  for,  levying,  and 
recovering  of  any  church  rates,  or  for  any  refusal  to  pay- 
any  like  rates,  were  specially  enacted  for  that  purpose 
in  the  said  recited  Act  and  this  Act :  provided  always^ 
that  any  churchwardens  or  chapelwardens  appointed 
under  the  provisions  of  the  said  recited  Act  or  this  Act 
shall  not  in  virtue  of  such  office  be  deemed  overseers  of 
the  poor. 

See  note  as  to  levying  rates,  au/^,  p.  518. 

Noappii-        XXIV No  application  and  offer  to  build  or 

cation  to 

build  or      enlarge  any  church  or  chapel,  either  wholly  or  in  part, 
shall  be  made,  nor  shall  any  church  or  chapel  be  built  or 


J 


THE  CHURCH  BUILDING  ACT,  1819.  535 

rebuilt  or  enlarged,  or  any  purchase  made  of  any  new  or  59Geo.iii. 

C    I^X. 

additional  burial  ground,  by  means  of  any  rates  upon 


...  .         ...  ^1  -   J  ^  church,  &c. 

any  parish,  m  any  case  in  which  one  third  part  or  more  shall  be 
in  value,  such  value  to  be  ascertained  by  an  average  of  one-third 
the  rate  for  the  relief  of  the  poor  for  the  preceding  three  priLtorrof 
years,  of  the  proprietors  of  messuages,  lands,  and  tene-  &^han^^' 
ments  within  such  parish,  whether  for  estates  of  free-  ^^^ 
hold  or  copyhold,  or  by  virtue  of  leases  for  terms  of 
years  absolute,  whereof  not  less  than  fifteen  years  shall 
be  unexpired,  or  determinable  upon  a  life  or  lives,  shall 
dissent  therefrom;  such  dissent  to  be  entered  in  the  Manner  of 

t_       1  .    .  ,  ,.  /.     ,  «  signifying 

book  containing  the  proceedings  of  the  vestry,  and  to  such 
be  signified,  in  case  of  any  future  vestry,  within  two 
months  after  any  resolution  for  the  purposes  aforesaid 
of  such  vestry  or  select  vestry  as  aforesaid ;  .  .  .  .  and 
in  case  of  corporations  aggregate,  under  the  hand  of 
the  president,  head,  or  chief  member  thereof  for  the 
time  being,  and  in  case  of  femes  covert,  minors,  insane 
persons,  and  persons  absent  from  the  kingdom,  under 
the  hands  of  their  respective  husbands,  guardians,  com- 
mittees, trustees,  attornies,  or  agents,  who  are  hereby 
respectively  authorised  to  sign  such  dissents,  and  in 
cases  of  trustees  of  charitable  institutions,  under  the 
hands  of  the  major  part  of  the  trustees,  or  of  any  such 
body  of  any  such  trustees  as  may  under  their  respec- 
tive trusts  be  authorised  to  act  in  the  execution  of  the 
trusts. 
XXV.  Provided  always,  and  be   it   further  enacted,  ^^te  not 

'  exceeding 

that  it  shall  be  lawful  for  the  inhabitants  of  any  parish  i^-  '^^  ^^^ 

pound  in 

who  shall  be  assembled  and  present  at  any  vestry,  any  one 
or  the  major  part  of    the  inhabitants  so   assembled  in  the 

whole  niav 

and  present  at  any  such  vestry,  of  which  notice  shall  be  raised 
have  been  given  upon  two  successive  Sundays  preceding  oTeniarg-^ 
the  meeting  of  such  vestry,  or  for  two  third  parts  of*°^'^ 
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S9Geo.Tii  such  of  the  persons  exercising  the  powers  of  vestry 
in  such  parish  as  shall  be  assembled  at  any  meeting". 


chapel,  of  which  due  notice  shall  have  been  given  according 
such^pro-  to  the  mode  of  giving  notices  for  the  assembling  of 
^nswusof  ^^^^  persons,  to  order  and  direct  the  making  and 
tors^  &C.  as  ''^^^ing  of  any  rate,  not  exceeding  the  amount  of 
b'^rmt^  one  shilling  in  the  pound  in  any  one  year,  or  the 
Act.  amount  of  five   shillings  in   the  pound  in   the  whole, 

upon  the  annual  value  of  the  property  in  the  parish,  for 
the  purpose  of  building  or  enlarging  any  church  or 
churches,  or  chapel  or  chapels,  either  wholly  or  in  part, 
by  means  of  rates,  without  any  further  or  other  or  any 
greater  number  of  consents  of  any  inhabitants  or  pro- 
prietors or  occupiers  or  other  persons,  any  thing  in  the 
said  recited  Act  to  the  contrary  notwithstanding :  pro- 
vided always,  that  no  greater  or  larger  rate  than  afore- 
said shall  be  ordered  or  directed  to  be  made  or  raised  in 
relation  to  any  application  or  offer  to  build  or  to  enlarge 
any  church  or  chapel,  either  wholly  or  in  part,  by  means 
of  rates,  if  any  such  proportion  of  dissents  as  are  in  this 
Act  specified  are  signified  in  writing  in  manner  directed 
by  this  Act;  and  every  such  order  and  direction  so 
made  as  aforesaid  under  the  provisions  of  this  Act  shall 
be  imperative  upon  the  churchwardens  or  chapelwardens 
of  the  parish  in  which  such  order  shall  be  made,  who 
shall  forthwith  make  and  raise  and  levy  and  collect  the 
rate  so  ordered,  for  the  purpose  of  the  said  recited  Act 
and  this  Act,  any  thing  in  the  said  recited  Act  or  any 
other  Act  or  Acts  of  Parliament  to  the  contrary  not- 
withstanding; and  every  such  rate  shall  be  made,  raised, 
levied,  collected,  received,  and  accounted  for  in  like 
manner,  and  with  all  such  powers,  authorities,  provisoes, 
and  regulations,  and  under  and  subject  to  such  penalties 
and  forfeitures,  as  are  in  law  applicable  to  the  making, 
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raising,  levying,  and  collecting  any  church  rate  in  any  59000.  iii. 

.  -  .         c.  134. 

parish.  —      — • 

****** 

XXIX.  And  be  it  further  enacted,  that  the  clerk  in  Appoint- 
ment of 

■every  church  and  chapel  erected,  built,  or  acquired  or  clerk. 
appropriated  under  the  provisions  of  the  said  recited 
Act  or  this  Act  shall   be  annually  appointed  by  the 
minister  of  the  church  or  chapel. 

^^^  ^^%  ^^^  ^^^  ^^^  ^^^ 

XXXIV.  And  be  it  further  enacted,  that  if  any  lands,  Fordis- 

posal  of 

tenements,    or    hereditaments  which   shall   have  been  unconse 

cr&ted 

acquired  by  the  commissioners  under  the  said  recited  lands,  &c. 
Act  and  this  Act,  whether  by  gift  or  otherwise,  shall  the  com-  ^ 
happen  to  remain  unconsecrated  at  the  end  of  the  term  ™*^**^"**^ 
of  ten  years  therein  mentioned,  or  at  any  other  determina- 
tion of  any  commission  granted  by  His  Majesty  under  the 
said  recited  Act  or  this  Act,  such  unconsecrated  lands, 
tenements,    and    hereditaments   shall    be    immediately 
vested  in  His  Majesty,  his  heirs  and  successors,  to  be 
applied  to  the  uses,  intents,  and   purposes  for  which 
they  were  acquired,  under  the  direction  of  His  Majesty 
in  council;  unless  or  until  any  other  provision  respecting 
the  same  shall  be  made  by  authority  of  Parliament. 
****** 

XXXVI.  And   be  it  further  enacted,  that  all   such  Parishes 

and  extra- 
parishes  and  extra-parochial  places  as  shall  be  required  parochial 

daces  to 

by  the  commissioners   for  executing  the  said   recited  furnish 
Act  and  this  Act  shall  furnish  lands  for  enlarging  such  required  by 
existing  churchyards  or  burial  grounds,  or  for  making  ^nws^or 
such    additional    churchyards    or    burial    grounds,    as  ^i^d«. 
the  commissioners  may  deem  necessary  to  be  enlarged 
or   set    out    under  the    provisions   of   this  Act;   and 
that  as   soon   as   the  commissioners  shall   have  fixed 
-upon    any  parish   or   extra-parochial    place  as   being 
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59Geo.iii.  one    in  which   it   is   necessary  that    the    church3rard 

or  burial  ground  should   be  enlarged,  or  that  a  new 

burial  ground  should  be  made  under  the  provisions  of 
this  Act,  they  shall  give  notice  to  the  churchwardens 
thereof,  by  causing  such  notice  to  be  left  at  their  re- 
spective places  of  abode,  of  their  intention  to  enlarge 
such  churchyard  or  burial  ground,  or  to  set  out  a  new 
burial  ground,  and  of  the  extent  of  ground  which  wilt 
be  required  for  any  such  purpose,  and  for  making  a 
proper  access  and  approach  thereto,  and  of  the  part  of 
the  parish  or  extra-parochial  place  within  which  the 
same  is  required  to  be  provided ;  and  the  said  church- 
wardens shall^  within  the  space  of  fourteen  days^  call  a 
meeting  of  the  vestry  of  the  parish  or  extra-parochial 
place,  or  the  persons  possessing  under  any  Act  or  Acts 
of  Parliament  the  powers  of  vestry  of  the  parish  or 
extra-parochial  place,  for  the  purpose  of  taking  all  such 
measures  as  may  be  necessary  for  providing  such  ad- 
ditional churchyard  or  burial  ground  and  approach 
thereto  as  aforesaid  ;  and  in  case  such  parish  or  extra-^ 
parochial  place  shall  not  be  able  to  provide  the  same 
without  purchase,  then  the  vestry  or  the  persons  pos- 
sessing as  aforesaid  the  powers  of  vestry,  shall  and  are 
hereby  required  forthwith  to  proceed  to  treat  for  a  piece 
of  ground  and  approach  thereto,  according  to  such 
notice,  but  shall  not  conclude  any  bargain  for  the  same 
without  the  approbation  of  the  commissioners. 
Powers  of       XXXVII.  And  be  it  further    enacted,  that  all   the 

recited  Act 

as  to  pur-    powers  and  provisions  of  the  said  recited  Act  or  of  this 

chasing 

lands  for     Act,  which  authorise  or  relate  to  the  grant,  sale,  con- 
churches     veyance,  purchase,  and  re-sale  of  any  lands,  tenements, 
fands  for  ^^  or  hereditaments,  from  or  in  the  name  of  or  on  behalf  of 
church"*    His  Majesty,  or  from  any  bodies  politic,  corporate,  or 
y""^-        collegiate,  corporations   aggregate   or  sole,  tenants  for 
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life  or  in  tail,  husbands,  guardians,  trustees,  and  feoffees  s9Geo.iii. 

c.  134. 

in   trust,    committees,    executors,   and    administrators,  -    

cestuique  trusts,  infants,  lunatics,  idiots,  femes  covert,  or 
any  other  person  or  persons  whomsoever,  to  or  by  the 
said  commissioners,  for  the  purpose  of  building  any 
additional  churches  or  chapels,  or  the  issuing,  advanc- 
ing, levying,  or  raising,  or  borrowing  or  taking  up  at 
interest,  of  any  money  for  any  such  purpose,  shall  be 
and  are  hereby  declared  to  be  extended  to  and  be 
applicable  in  all  respects,  mutatis  mutandis^  for  the 
grant,  sale,  conveyance,  purchase,  or  re-sale  of  any 
lands,  tenements,  or  hereditaments  which  may  be  neces- 
sary for  enlarging^ any  churchyard  or  burial  ground,  or 
for  making  any  new  burial  ground  and  approaches  there- 
to, under  the  provisions  of  this  Act,  and  for  the  issuing, 
advancing,  levying^  and  raising,  or  borrowing  and  tak- 
ing up  at  interest  of  any  money  which  may  be  required 
for  any  of  those  purposes,  and  for  repaying  the  same  by 
instalments  or  otherwise,  in  like  manner  as  if  all  such 
powers  and  provisions  had  been  fully  repeated  and 
re-enacted  in  this  Act. 

XXXVIII.  And  be  it  further  enacted,  that  any  piece  AddUionai 
or  parcel  of  land  or  ground  which  shall,  under  the  pro-  grounds 

^  *»  *^  /      10  be  con- 

visions  of  this  Act,  be  added  to  any  existing  churchyard  secrated. 

or  burial  ground,  or  be  appropriated  and  set  apart  as 
and  for  a  new  burial  ground,  shall  be,  as  soon  as  con- 
veniently may  be,  consecrated  for  the  burial  of  the  dead, 
according  to  the  usage  of  the  united  Church  of  England 
and  Ireland,  and  shall  forever  thereafter  be  used  as  and 
for  an  additional  burial  ground  ;  and  the  freehold  of  the 
land  which  shall  be  so  consecrated,  shall  from  and  after 
the  consecration  thereof  vest  in  the  person  or  persons 
in  whom  the  freehold  of  the  ancient  churchyard  or 
burial  ground  of  any  such  parish   or  chapelry  where 
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59Geo.iii.  the  same  may  be  situated,  shall  from  time  to  time  be 

c.  134.  ,      , 

vested. 

Commis-        XXXIX.  And  be  it  further  enacted,  that  it  shall  be 

s: oners  may 

alter  fences  lawful  for  the  Said  commissioners,  if  they  should  think 

of  church- 
yards, and  fit,  to  alter,  repair,  pull  down,  and  rebuild,  or  order  or 

paths,  &c.  direct  to  be  altered,  repaired,  pulled  down,  and  rebuilt, 
the  walls  or  fences  of  any  existing  churchyard  or  burial 
ground  of  any  parish  or  chapelry,  and  to  fence  off  with 
walls  or  otherwise,  any  additional  or  new  burial  ground, 
to  be  set  out  or  provided  by  virtue  of  this  Act ;  and  also 
to  stop  up  and  discontinue,  or  alter  or  vary,  or  order  to 
be  stopped  up  and  discontinued,  or  altered  or  varied, 
any  entrance  or  gate  leading  into  any  churchyard  or 
burial  ground,  and  the  paths,  footways,  and  passages 
into,  through,  or  over  the  same,  as  to  them  may  appear 
useless  and  unnecessary,  or  as  they  shall  think  fit  to 
alter  or  vary;  provided  that  the  same  be  done  with  the 
consent  of  any  two  justices  of  the  peace  of  the  county, 
city,  town,  or  place,  where  any  such  entrance,  gate, 
path,  or  passage  shall  be  stopped  up  or  altered  ;  and  on 
notice  being  given  in  the  manner  and  form  prescribed 

55Geo.iii  by  an  Act  passed  in  the  fifty-fifth  year  of  the  reign  of 

^m   08. 

his  present  Majesty,  intituled  "An  Act  to  amend  an 
Act  of  the  thirteenth  year  of  his  present  Majesty,  for 
the  Amendment  and  Preservation  of  the  Public  High- 
ways, in  so  far  as  the  same  relates  to  Notice  of  Appeal 
against  turning  or  diverting  a  Public  Highway ;  and  to 
extend  the  Provisions  of  the  same  Act  to  the  stopping 
up  of  unnecessary  Roads," 

The  notice  of  stopping  up  useless  ways  must  be  given  before 
making  an  order  by  the  commissioners,  and  an  order  made 
and  consented  to  by  two  justices  before  notice,  and  confirmed 
at  the  sessions,  is  bad  (^.  v.  Arkwright^  [1848]  12  Q,  B. 
960 ;  18  L.  J.  Q.  B.  26). 
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XL.  And  be  it  further  enacted,  that  when  any  parish  59Geo.in. 
shall  be  desirous  of  extending  and  increasing  the  accom — — ?^^ — 
modation  in  the  parish  church,  and  it  shall  be  found  be^iafdon^ 
necessary  or  expedient  to  that  end  to  take  down  the  fo/rebJSd* 
existing  church  and  to  rebuild  the  same  on  the  same  enkrgin^ 
site,  or  on  a  more  convenient  site,  it  shall  and  may  be  ^^^  c^^^h. 
lawful  for  the  churchwardens  of  any  such  parish,  with 
the  consent  of  the  vestry,  or  persons  possessing  the 
powers  of  vestry,  and  with  the  consent  also  of  the 
ordinary,  patron,  incumbent,  and  lay  impropriator,  if 
any  such  there  be,  to  take  down  such  existing  church, 
and  to  rebuild  the  same  upon  the  same  or  upon  a  new 
site  ;  and  the  said  churchwardens  are  hereby  authorised 
and  empowered  to  borrow  and  raise,  upon  the  credit  of 
the  church  rates,  or  any  rates  made  under  the  said 
recited  Act  or  this  Act,  of  any  such  parish,  such  sum  or 
sums  of  money  as  shall  be  necessary  for  defraying  the 
expense  or  any  part  of  the  expense  of  taking  down  and 
rebuilding  such  church,  and  to  make  rates  for  the 
payment  of  the  interest  of  such  sum  or  sums  of  money 
so  to  be  borrowed  and  raised,  and  for  providing  a  fund, 
of  not  less  than  the  amount  of  the  interest  of  the  sum 
advanced,  for  the  repayment  of  the  principal  thereof,  or 
for  repaying  such  principal  in  such  manner,  and  at  such 
times,  and  in  such  proportions  as  shall  be  agreed  upon 
with  the  persons  advancing  any  such  money  :  provided 
always,  that  no  church  shall  be  so  taken  down  and 
rebuilt,  by  means  of  any  rates  upon  any  parish,  if  such 
proportion  of  dissents  as  are  in  this  Act  specified  in 
relation  to  any  application  to  build  or  to  enlarge  any 
church  or  chapel,  either  wholly  or  in  part,  by  means  of 
rates,  are  signified  in  writing  in  manner  directed  by 
this  Act ;  and  such  church,  when  consecrated,  shall  be 
to  all  intents  and  purposes  the  parish  church  of  such 
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59GC0.  III.  parish,  for  the  celebration  of  divine  offices,  and  the 
— L_-  -  solemnisation  of  marriages,  according  to  the  rites  and 
ceremonies  of  the  Church  of  England  :  provided  always, 
that  one-half  of  the  additional  accommodation,  which 
shall  be  obtained  by  the  rebuilding  such  church,  shall 
be  set  apart  for  free  and  open  sittings :  and  provided 
also,  that  all  persons  enjoying  any  pews  or  sittings 
within  such  church,  so  to  be  taken  down  in  virtue  of 
any  faculty  or  prescription,  shall  have  a  pew  or  pews, 
sitting  or  sittings,  as  near  as  may  be  in  the  same  situa- 
tion, and  of  like  dimensions,  allotted  and  set  apart  for 
them  in  such  new  church;  and  that  all  tombstones, 
monuments,  and  monumental  inscriptions,  in  such 
church  so  to  be  taken  down,  shall  be  carefully  pre- 
served by  the  churchwardens,  and  when  the  said  church 
shall  be  rebuilt,  on  the  same  or  a  more  convenient  site, 
the  said  tombstones,  monuments,  and  monumental 
inscriptions  shall  be  set  up  by  the  said  churchwardens, 
at  the  charge  of  the  parish,  in  such  new  church,  as  near 
as  circumstances  will  admit,  in  the  situations  from 
whence  they  were  removed  in  the  said  church  so  to  be 
taken  down. 
Commis-        XLI.  And   whereas   particular  and   special   circum- 

sioners 

may  dis-     stances  may  in  certain  cases  render  it  necessary,  for  the 
pariiamen-  more  effectual   carrying  into  execution  the  beneficial 
oTobSii-    purposes  of  this  Act,  in  certain  parishes,  divisions  of 
Xfts^^^*"  parishes,  or  extra-parochial  places,  that  particular  Acts 
of   Parliament    should    be    passed    for  such   parishes, 
divisions,  and  places;  be  it  therefore  enacted,  that  it 
shall  be  lawful  for  the  said  commissioners,  in  any  such 
case  in  which  they  shall   deem   it  proper,  to  pay  or 
advance  money  for  the  payment  of  any  fees  which  may 
become  due  and  be  payable  in  either  House  of  Parlia- 
ment in  respect  of  the  passing  of  any  such  Act  or  Acts 
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of  Parliament;  and  that  such  fees  maybe  paid  out  of  59000.111. 

/»     XOA. 

any  money  in  the  hands  of  the  commissioners,  arising 


out  of  any  Exchequer  Bills  under  the  provisions  of  this  f^"^^*^^ 
Act ;  and  that  such  Acts  shall  in  all  other  respects  be  ^^^ 
considered  as  public  Acts.  Acts. 


3  Geo.  IV.  c.  72.  ^^73!^'' 

An  Act  to  amend  and  7'ender  more  effectual  two  Acts 
passed  in  the  Fifty-eighth  and  Fifty-ninth  Years  of 
his  late  Majesty  for  building  and  promoting  the 
building  of  additional  Churches  in  populous  Parishes. 

[22nd  July,  1822.] 

.  ;  .  .  It  shall  be  lawful  for  the  master  general  and  Ordnance 
principal  officers  of  His  Majesty's  ordnance,  and  also  public  de- 
fer the  comptroller  of  the  barrack  department,  and  also  ^STcor- 
for  the  principal  officers  of  any  other  public  department,  &?!^,5iay^' 
having  or  holding  any  messuages  or  buildings,  or  any  ^^gS^ 
lands,  grounds,  tenements,  or  hereditaments  for  and  on  J^^t'ef  for 
behalf  of  His  Majesty  for  the  public  use  of  any  such  churches, 
department,  by  any  grant  or  conveyance  signed  by  the 
master  general  or  any  two  of  the  principal  officers  of 
the  ordnance    department    or  by  any  grant  or  con- 
veyance   signed    by  the    comptroller   of  the  barrack 
department  or  by  any  grant    or   conveyance    signed 
by  any  one  or  more  of  the  principal  officers  of  any 
such  other  public  department  as  aforesaid,  and  counter- 
signed, as  to  all  such   last-mentioned  grants  or  con- 
veyances, by  ...  .   the  ....   Treasury   .  .  .  .  ,  and 
it  shall  also  be  lawful  for  any  and  every  body  politic, 
corporate,  and  ccdlegiate,  and  corporation  aggregate  or 
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3  Geo.  IV.  sole,  or  for  any  trustees,  guardians,  commissioners,  or 

C    72 

— —  ' —  Other  persons  having  the  control,  care,  or  management 
of  any  hospital,  schools,  charitable  foundations,  or  other 
public  institutions,  by  any  grant  or  conveyance  signed 
by  or  under  the  seal  of  such  body  or  corporation  re- 
spectively, to  give,  grant,  and  convey  any  messuages^ 
buildings,  lands,  grounds,  tenements,  or  hereditaments 
respectively,  and  if  any  such  messuages,  buildings,  lands, 
grounds,  tenements,  or  hereditaments  respectively  shall 
be  copyhold  at  the  time  of  any  such  gift,  grant,  or  con- 
veyance, in  any  case  in  which  the  lord  is  willing  to 
enfranchise  the  same,  to  be  used  as  sites  for  churches  or 
chapels,  or  for  enlarging  sites  of  churches  or  chapels,  or 
for  church  or  chapel  yards  or  cemeteries,  or  for  enlarg- 
ing sites  for  church  or  chapel  yards  or  cemeteries,  or 
for  parsonages  or  residences  for  ecclesiastical  persons  ; 
and  all  such  gifts,  grants,  and  conveyances  shall  be 
made  to  the  commissioners  or  such  other  person  or 
persons  as  shall  be  specified  by  the  said  commissioners 
under  the  said  recited  Acts  and  this  Act,  to  be  used  for 
the  purposes  thereof;  and  all  such  gifts  and  grants  may 
be  made  and  given  without  any  valuable  consideration 
whatever ;  and  all  conveyances  and  assurances  made  for 
carrying  any  such  gifts  or  grants  into  effect  shall  be 
valid  and  effectual  in  the  law  to  all  intents  and  pur- 
poses whatsoever,  any  law,  statute,  usage,  or  custom  to 
the  contrary  thereof  in  anywise  notwithstanding;  and 
all  bodies  politic,  corporate,  or  collegiate,  and  all  persons 
whosoever  so  giving,  granting,  and  conveying  as  afore- 
said are  hereby  indemnified  for  or  in  respect  of  any  such 
gift,  grant,  conveyance,  or  enfranchisement  which  he^ 
she,  or  they,  or  any  of  them  shall  respectively  make  or 
convey  by  virtue  of  or  in  pursuance  and  for  the  purposes 
of  the  said  recited  Acts  and  this  Act. 
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By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the  3  Geo.  iv. 
Church  Building  Act,  1822.  ''•J''' 

The  provisions  of  this  Act  as  to  enforcement  of  the  payment 
of  a  rate  are  repealed  by  the  Statute  Law  Revision  Act,  1873. 

The  trustee  of  a  charity  is  not  authorised  under  this  section, 
or  by  the  Church  Building  Acts,  to  convey  to  the  commis- 
-sioners  the  private  chapel  of  a  charitable  foundation  held  by 
him  as  a  trustee  for  the  benefit  of  the  charity.  Such  a  con- 
veyance was  declared  to  be  a  breach  of  trust,  and  a  reconvey^ 
ance  ordered,  although  the  commissioners  had  caused  the 
chapel  to  be  consecrated  as  a  parish  church,  and  had  caused 
the  parson  who  was  chaplain  of  the  charity  to  be  appointed 
the  incumbent,  as  of  a  parish  church,  and  caused  a  district  to 
be  assigned  to  it  as  a  parish  church  under  an  order  in  council. 
The  acts  of  public  functionaries  who  exceed  the  bounds  of 
their  authority  by  assuming  a  power  over  property  which  the 
law  does  not  give  them,  whether  they  be  a  corporation  or 
individuals,  are  treated  as  the  acts  of  private  persons  dealing 
with  property  without  proper  authority  {Attorney- General  v. 
Bishop  of  Manchester,  [1867]  L.  R.  3  Eq.  436). 

II.  And  be  it  further  enacted,  that  all  grants,  con-  Form  of 

convey- 

veyances,  and  assurances,  which  shall  be  made  under  ance. 
the  authority  of  the  said  recited  Acts  or  this  Act,  or 
either  of  them,  of  any  messuages,  buildings,  lands, 
grounds,  tenements,  or  hereditaments,  whether  belong- 
ing to  His  Majesty  as  part  of  the  duchy  of  Cornwall  or 
of  the  duchy  of  Lancaster,  or  otherwise,  or  to  any  body 
or  persons  whatever,  to  the  said  commissioners  or  any 
other  person  or  persons  under  their  direction  for  the 
purposes  of  the  recited  Acts  and  this  Act,  may  and 
shall  be  made  according  to  the  form  following,  or  in 
such  other  form  as  the  case  may  require,  or  as  near 
thereto  as  the  circumstances  of  the  case  will  admit; 
videlicet, 

"  I  \pr  we,  or  the  corporate  title  if  a  corporation], 
under  the  authority  and  for  the  purposes  of  an  Act 
passed  in  the  fifty-eighth  year  of  the  reign  of  his  late 

2  N 
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3  Geo.  IV.  Majesty,  intituled  *  An  Act  for  building  and  promoting- 
— ^' 7^_  the  building  of  additional  churches  in  populous  parishes/ 
and  of  another  Act  passed  in  the  fifty-ninth  year  of  the^ 
reign  of  his  late  Majesty,  intituled  '  An  Act  to  amend 
and  render  more  effectual  an  Act  passed  in  the  last 
session  of  Parliament  for  building  and  promoting  the 
building  of  additional  churches  in  populous  parishes,*^ 
and  of  another  Act  passed   in  the  third  year  of  the 
reign    of  his  present  Majesty,   intituled   *An  Act  to 
amend  and  render  more  effectual  two  Acts  passed  in 
the  fifty-eighth  and  fifty-ninth  years  of  his  late  Majesty^ 
for  building  and  promoting  the  building  of  additional 
churches  in  populous  parishes,'  do   hereby  freely  and 
voluntarily  give  to  His  Majesty's  commissioners  [or  ta 

]  (as  the  case  may  require),  and  by  these 
presents  freely  and  voluntarily ^  and  without  any  valuable 
consideration  [if  the  lands  et  caetera  are  conveyed  for 
a  valuable  consideration,  leave  out  the  words  in  italics, 
and  insert,  do,  for  and  in  consideration  of  the  sum  of 

to  me,  or  us,  or  the  paid, 

hereby  under  the  authority  of  the  several  recited  Acts, 
grant,  convey,  and  release  to  the  said  ]  all 

[describing  the  premises  to  be  conveyed],  and  all 
[my,  or  our,  or  the]  right,  title,  and  interest  of  [if  a 
corporation]  to  and  in  the  same  and  every  part  thereof; 
to  hold  to  the  said  and  their  successors,, 

for  the  purposes  of  the  said  several  Acts,  and  to  be 
devoted,  when  consecrated,  to  ecclesiastical  purposes  for 
ever,  by  virtue  and  according  to  the  true  intent  and 
meaning  of  the  said  several  recited  Acts.  In  witness 
whereof,  et  caetera." 

And  all  such  conveyances  and  assurances  shall  be  valid 
and  effectual  in  the  law  to  all  intents  and  purposes,  and 
shall  be  a  complete  bar  to  all  estates  tail,  and  other 
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estates,  rights,  titles,  trusts,  and  interests  and  incum-  sGeo.  iv. 
brances  whatsoever.  '■ — 


Under  the  Church  Building  Acts  land  in  Middlesex  was 
conveyed  to  the  Ecclesiastical  Commissioners  by  deed-poll 
executed  by  the  grantor.  The  commissioners  assented  by  affix- 
ing their  seal  It  was  held  that  under  7  Anne,  c.  20,  s.  5,  the 
registrar  was  not  bound  to  register  a  memorial  of  the  convey- 
ance without  the  attestation  of  the  party  who  witnessed  the 
execution  by  the  grantor,  and  that  the  affixing  the  seal  of  the 
commissioners  was  not  an  execution  by  them  of  the  deed, 
and  an  attestation  of  the  affixing  such  seal  did  not  satisfy  the 
statute  (J^e^.  v.  Middlesex  Registrar,  [1858]  i  E.  &  E.  322 ; 
28  L.  J.  Q.  B.  77). 

III.  And  be  it  further  enacted,  that  it  shall  be  lawful  Commis- 

sioners  n\ay 

for  the  said  commissioners  under  the  said  recited  Acts  obtain  or 

accept 

and  this  Act  to  procure  and  obtain,  or  require  parishes,  lands  re- 
chapelries,    townships,    and    places    to    provide    and  enlarging^ 

r        •  i_     t_         11  r  1-  J  or  rebuild- 

furnish,  by  all  or  any  of  such  ways  and  means  as  are  ing  any 
specified   in  the  said  recited  Acts  or  either  of  them  Slh^^er^^' 
or  this  Act,  in  relation  to  sites  for  additional  churches  to  o\Tsitf 
or  for  church  or  chapel  yards  or  cemeteries,  or  to  accept  °**  ^^^ 
and  receive  as  gifts  and  grants    under  and   for  the 
purposes   of  the  said  recited  Acts  and  this  Act,  and 
to  take  grants  of  to  themselves,  or  direct  grants  of 
to  be  made  to  any  other  persons  specified  by  them  for 
that  purpose,  any  such  land  or  ground  or  additional 
land  or  ground,  as  may  in  the  judgment  of  the  said 
commissioners  be  required   for  the  enlarging  or  im- 
proving any  church  or  chapel,  and  also  any  land  or 
ground  which  may  be  required   or  be  convenient  for 
the  rebuilding  of  any  church  or  chapel,  whether  con- 
tiguous or  not  to  the  present  site  thereof ;  and  all  the 
powers,  authorities,  clauses,  and  provisions  in  the  said 
recited  Acts  or  either  of  them  or  in  this  Act  contained, 
in  relation  to  the  obtaining  or  procuring  any  lands  or 

2  N  2 
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3  Geo.  IV.  grounds,  or  requiring    any  lands    or    grounds  to   be 
provided   or  furnished   by  any  parishes  or  places,  for 


any  sites  for  additional  churches,  or  any  other  purpose 
of  the  said  recited  Acts,  shall  extend  and  be  construed 
to  extend  to  the  obtaining,  procuring,  requiring, 
accepting,  or  receiving,  under  the  authority  of  the  said 
recited  Acts  or  this  Act  or  either  of  them,  any  lands 
or  grounds  for  the  purposes  aforesaid,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  all  such 
powers  and  authorities  had  been  given  and  all  such 
clauses  and  provisions  had  been  repeated  and  re-enacted 
in  this  Act,  as  to  such  lands  and  grounds. 
Where  IV.  And  be  it  further  enacted,  that  in  every  case 

lands  are      , 

subject  to    in  which  any  lands,  tenements,  hereditaments,  or  any 

noes  on        •  .  •  •  /•  i        « 

renewab.    interest  m  or  ansing  out  of  any  lands,  tenements,  or 
of^such^    hereditaments,  shall  be  given  up,  sold,  or  surrendered 
be  paid^   by  or  taken  under  the  provisions  of  the  said  Act  or 
raUon'^  this  Act  from  any  body  politic  or  corporate  or  person^ 
Uiaeto       ^^^  which  any  such  body  politic,  corporate,  or  person 
shall  be  entitled  to  take  any  fine  or  fines  upon  the 
renewal  of  any  life  or  lives,  or  of  any  lease  or  leases 
upon  or  of  any  such  lands,  tenements,  or  hereditaments, 
the  amount  of  the  value  of  the  interests  of  such  body 
politic  or  corporate  or  person  which  would  arise  out 
of  the  renewal  of  such  life  or  lives  or  lease  or  leases, 
if  the  same  were  renewed  at  the  time  of  such  lands, 
tenements,  or  hereditaments  being  so  given  up,  sold, 
surrendered,  or  taken,  shall  be  paid  to  the  body  politic, 
corporate,  or  person  entitled  thereto,  out  of  the  principal 
sum  ascertained  under  the  provisions  of  the  said  recited 
Acts  as  the  value  of  such  lands,  tenements,  or  heredita- 
ments ;  and  the  remainder  of  such  principal  sum  shall 
be  applied  under  the  provisions  of  the  said  recited  Acts 
or  this  Act 
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VII.  And  be  it  further  enacted,  that  it  shall  be  lawful  3Geo.1v.; 
for  the  said  commissioners,  and  also  for  any  parish  or 


place  for  which  any  Act  or  Acts  of  Parliament  shall  sioners. 
have  been  passed  in  relation  to  the  building  or  rebuild-  for  which 
ing  or  enlai^ing  any  church  or  chapel,  or  enlarging  or  as  to  buUd- 
procuring  any  church  or  chapel  yard  or  cemetery,  to  15^^^?^^  ^.c. 
make  any  grants  or  loans,  or  give  or  grant  any  other  ^^5^" 
aid  or  assistance  in  procuring  sites  for  churches  or™^™^*^ 
chapels,  or  land  or  ground  for  such  church  or  chapel  ^^'^^  ^9^ 

'^       '  ®  *        procunng 

yards  or  cemetery,  or  any  addition  thereto,  and  to  use,  land.  &c 
enforce,  and  apply  all  the  powers,  authorities,  claims, 
regulations,  and  provisions  in  the  said  several  Acts  and 
this  Act  contained  for  carrying  into  execution  any  of 
the  purposes  thereof,  an5^hing  in  any  Act  or  Acts 
relating  to  any  such  parish  or  place  to  the  contrary 
notwithstanding. 
VIII.  And  be  it  further  enacted,  that  in  every  case  in  Commis- 

^  sioners  m 

which  any  parish  or  place  shall  not  have  been  able  or  certain 

cases  may 

shall  not  hereafter  be  able  to  procure  any  land  or  take  land 
ground  for  the  building  or  rebuilding  any  church  or  parishes, 
chapel,  or  enlarging  any  existing  church  or  chapel,  or  vaiue^^ 
for  the  making  of  any  yard  to  any  church  or  chapel,  or 
for  any  cemetery,  or  for  enlarging  any  yard  to  any 
church  or  chapel  or  any  cemetery,  by  reason  of  the 
inability  of  any  person  or  persons,  body  or  bodies, 
interested  in  such  land  or  ground  or  any  part  thereof, 
to  convey  or  make  a  good  title  to  the  same,  freed  and 
discharged  from  all  incumbrances,  or  that  any  such 
person  or  persons  or  body  or  bodies  shall  be  unwilling 
to  treat  for  the  sale  thereof,  or  cannot  agree  for  such 
sale  and  purchase,  then  and  in  every  such  case  it  shall 
be  lawful  for  the  said  commissioners,  and  they  are 
hereby  authorised  and  empowered,  if  upon  considera- 
tion of  all  the  circumstances  of  the  case  they  shall  think 
proper,  to  take  such  land  or  ground  for  any  such  pur- 
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3 Geo. IV.  pose  as  aforesaid  for  any  such  parish  or  place;  and  it 

C.  72, 

• — '■ shall  be  lawful  for  the  said  commissioners  in  every  such 

case  to  use,  apply,  and  put  in  force  all  such  of  the 
powers  and  authorities  of  the  said  recited  Acts  or  this 
Act  respectively  as  may  be  necessary  for  the  assessing, 
ascertaining,  and  paying  the  value  and  taking  and  giving 
possession  of  any  such  land  or  ground;  and  all  the 
powers  and  authorities  in  the  said  recited  Acts  and  this 
Act  contained^  in  relation  to  the  assessing  or  ascertain- 
ing and  to  the  paying  the  sums  assessed  on  the  value  of 
and  to  the  taking  and  giving  possession  of  sites  for 
churches  to  be  built  under  the  said  recited  Acts  and 
this  Act,  shall  extend  and  apply  to  the  assessing  and 
ascertaining,  and  to  the  paying  the  sums  assessed  as  the 
value,  and  to  the  taking  and  giving  possession  of  such 
land  or  ground,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  same  were  severally  and  sepa- 
rately repeated  and  re-enacted  for  the  purposes  afore- 
said ;  anything  in  the  said  recited  Acts  or  either  of 
them  or  this  Act  to  the  contrary  notwithstanding. 

Apportion-      JX.  And  be  it  further  enacted,  that  whenever  any 

ment  of 

quit  or       quit,  chief,  or  other  rent  or  rent-charge,  either  for  term 

other 

reserved  of  ycars,  or  for  life  or  lives,  or  in  fee,  shall  be  reserved 
upon  or  payable  out  of  any  lands,  tenements,  or  here- 
ditaments, part  of  which  may  be  given,  sold,  or  taken 
under  the  provisions  of  the  said  recited  Acts  or  this  Act, 
for  the  purposes  thereof  respectively,  and  difficulties  may 
arise  as  to  the  apportioning  such  rents,  and  exonerating 
the  portions  of  any  such  lands,  tenements,  or  heredita- 
ments so  given,  sold,  or  taken  for  any  claim  in  respect 
of  such  rents,  and  as  to  the  effectually  charging  the 
remainder  of  such  lands,  tenements,  or  hereditaments 
with  the  remainder  of  such  rent,  it  shall  be  lawful  for 
the   public    or    corporate    body  or    trustees  or  other 


rents. 
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persons  giving  or  selling  any  such  portion  of  any  such  sCeo.  iv. 

lands,  tenements,  or  hereditaments,  or  from  whom  the 

same  may  be  taken  under  the  provisions  of  the  said 
recited  Acts  or  this  Act,  to  apportion  any  such  rent, 
with  the  consent  and   concurrence  of  the  said  com- 
missioners ;   and  the  lands^   tenements,  and  heredita- 
ments used  and  applied  for  the  purposes  of  the  said 
Acts  or  this  Act  shall  in  every  such  case  be  wholly 
exonerated  from  any  such  rents  or  any  part  thereof, 
but  the  remaining  part  of  such  lands,  tenements,  or 
hereditaments  shall  not  be  thereby  discharged  from  the 
remaining  part  of  the  rent  fixed  by  any  such  apportion- 
ment, and  the  rent  so  apportioned  shall  in  every  such 
•case  be  deemed  the  entire  rent  upon  the  remaining  part 
of  such  lands^  tenements,  and  hereditaments  ;  and  all 
remedies  by  distress,  entry,  action,  or  otherwise,  which 
might  have  been  used  and  applied  for  the  recovery  of 
the  original   entire  rent,  shall   be  used,  enforced,  and 
applied   for  the  recovery  of  the  rent  fixed   by  such 
apportionment. 

^r  ^r  ^P  ^^  ^r  ^F 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  Commis- 

'  sioners 

for  the  said  commissioners,  in  every  case  in  which  any  raay,  in 
parish  or  place  shall  be  divided,  under  the  provisions  division 

-  ,    ^  .  ,  into  district 

of  the  said  recited  Acts,  into  district  parishes  or  places  parishes, 
for  ecclesiastical  purposes,  with  distinct  district  churches  all  or  any 
for  each  of  such  divisions,  to  order  and  direct,  with  the  ^  for 
consent  of  the  bishop  of  the  diocese,  that  all  or  any^^dbunSs, 
proportion  of  the  fees,  dues,  and  emoluments  arising  and  c^ttnue  to 
accruing  from  the  publication  of  banns  and  celebration  |^e°i^|J^, 
of  marriages,  and  from  churchings  and  burials,  and  the  ^^^ 
making,  opening,  or  using  any  catacombs,  vaults,  ^^^Jv^^^j^ 
ground  for  burials,  in  all  or  any  the  several  districts  and 
divisions  of  such  parish  or  extra-parochial  place,  shall 
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3  Geo.  IV.  remain  with,  and  continue  to  belong  to,  and  to  be 
—  received  by  or  for  and  on  account  of,  and  to  the  use  of. 


and  to  be  accounted  for,  wholly  or  in  part,  as  the  case 
may  require,  to  the  incumbent  of  the  original  church  or 
chapel,  anything  in  the  said  recited  Acts  or  either  of 
them  or  in  this  Act  contained  to  the  contrary  notwith- 
standing; and  every  such  order  shall  be  registered  in 
the  registry  of  the  diocese,  and  a  duplicate  copy  thereof 
deposited  and  kept  in  the  respective  chests  of  the 
churches  and  chapels  respectively  of  such  parish  or 
place :  Provided  always,  that  it  shall  be  lawful  for  the 
commissioners,  with  such  consent  as  aforesaid,  at  any 
time  within  five  years  after  the  making  of  any  such 
original  order  or  direction,  to  annul  or  in  any  manner 
to  alter  any  such  order  or  direction,  or  the  appropria- 
tion made  thereby ;  and  such  new  order  or  direction  or 
alteration,  when  made,  shall  be  registered  in  manner 
aforesaid. 
See  s.  12  of  59  Geo.  III.  c.  134,  ante^  p.  525. 

9ic  :fc  :|c  :K  3|c  ^ 

Commis-        XVI.  And  be  it  further  enacted,  that  it  shall   be 

sioners 

may,  with   lawful  for  the  said  commissioners,  and  they  are  hereby 

consent  of 

ordinary,  empowered.  With  the  consent  of  the  ordinary  and  the 
district  patron  and  of  the  incumbent  of  the  parish  for  the  time 
into^pa-  being,  or,  in  case  of  the  refusal  of  any  incumbent,  then 
Sstn^^t  with  the  consent  of  the  ordinary  upon  the  next  avoid- 
^^«iit-  ance,  to  convert  any  district  chapelry  made  under  the 
dttTcS^&c.  provisions  of  the  said  recited  Acts  into  a  separate  and 
Sn^fc^  distinct  parish  for  ecclesiastical  purposes,  or  into  a  dis- 
incum-       trict  parish  under  the  said  Acts,  in  any  case  in  which  a 

bents,  and  ^  '  ' 

fees  trans-  suitable  house  of  residence,  and  such  maintenance  as 

ferred  to 

them  are     the  Said  Commissioners  shall  deem  competent,  can  be 

sated  fcr.    procurcd  and  established  for  the  use  of  the  minister  of 

such  separate  and  distinct  or  district  parish  so  to  be 
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made,  and  his  successors,  and  in  which  a  compensation  3O0.  iv. 

c.  72. 

shall  be  provided,  to  the  satisfaction  of  the  commis-  — '■ — '- — 
sioners  and  the  then  incumbent  of  the  parish,  for  all 
fees,  oblations,  offerings,  and  other  ecclesiastical  dues 
which  may  by  such  conversion  be  transferred  to  the 
minister  of  such  separate  and  distinct  or  district  parish 
so  to  be  made  ;  and  every  such  conversion  shall  be 
made  under  the  seal  of  the  said  commissioners,  and 
registered  in  the  registry  of  the  diocese  in  which  the 
parish  shall  be  locally  situate,  and  enrolled  in  the  High 
Court  of  Chancery,  and  duplicate  thereof  shall  be 
lodged  in  the  chest  of  the  original  parish  church  and 
in  the  church  or  chapel  of  the  separate  and  distinct 
or  district  parish. 

^F  *l*  1*  •!*  ^n  n* 

XVIII.  And  be  it  further  enacted,  that  all  Acts  of  ah  Acts. 

'  &c.  relating 

Parliament,  laws,  and  customs  relating  to  publishing  to  pubUsh- 

ing  banns 

banns    of   marriage,   and    to    marriages,   christenings,  of  marriage 
churchings,  and   burials,   and   the  registering  thereof,  riages.  &c. 
and   to  all  ecclesiastical   fees,  oblations,   or  offerings,  extraparo- 
shall  apply  to  all  extra- parochial  places,  and  to  all  for  wS^^* 
divisions  and  districts  of  any  extra-parochial  places,  ^c^/^' 
in  and  for  which  any  churches  or  chapels  shall  be  built  g^?^^^^' 
or  appropriated  under  the  provisions  of  the  said  recited 
Acts  or  this   Act,  and  to  the  churches  and   chapels 
thereof,  and  to  the  ecclesiastical  persons  having  the 
cure  of  souls   therein,  or  serving   the   same,   in   like 
manner  in   every  respect  as  if  the  same  respectively 
had  been  ancient,  separate,  and  distinct  parishes  and 
parish  churches  by  law,  to  all  intents  and  purposes. 

9|e  ^ie  )ie  :ic  :fc  :fc 

XX all  chapels  acquired  and  appropriated  or  chapeis 

ac^u  I  rcQ  ( 

built  or  enlarged  and  improved  under  any  of  the  pro-  &c.  in  aid 
visions  of  the  said  recited  Acts,  or  under  any  local  churches, ; 
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3  Geo.  IV.  Acts,  in  cases  in  which  no  provision  is  made  relating 
r— thereto  in  such  local  Acts,  in  aid  of  the  churches  of  the 

whether  ' 

wither       parishes    or  places   in   which  they  shall    be  situated 

without        ^  ^  .  ' 

districts      (whether  any  districts  of  any  such  parishes  shall  have 

assigned, 

shall  be      been  assigned  or  not  to  such  chapels  as  belonging 
the  parish   thereto  for  ecclesiastical  purposes),  shall  be  repaired  by 
the  same*"  the  respective  parishes  or  places  at  large  to  which  such 
"he^aris?  chapels  shall  belong ;  and  rates  shall  be  raised,  levied, 
church.       ^^^  collected  for  that  purpose  in  like  manner  in  every 
respect  as  for  the  repair  of  the  churches  of  such  parishes 
and  places;    and    all   the  laws   in  force  for   making, 
raising,  levying,  and  collecting  rates  for  the  repair  of 
churches  shall  be  applied   and   put  in   force  for  the 
raising,  making,  levying,  and  collecting  such  rates  for 
the  repair  of  such  chapels,  as  fully  and  effectually  to 
all  intents  and  purposes  as  if  the  same  were  severally, 
separately,   and  specially  repeated   and   re-enacted  in 
this  Act   for  that  purpose  as  to   the   repairs  of  such 
chapels,  anything  in  the  said  recited  Acts  or  any  other 
Act  or  Acts  of   Parliament  to  the   contrary  notwith- 
standing. 

*  ♦  *  *   •         *  ♦ 

^one^smay      XXVI.  And  be  it  further  enacted,  that  it  shall  be 
authorise    lawful   for  the   said    commissioners   to  authorise  and 

parishes  to 

P'^^e  empower  any  parish,  chapelry,  township,  or  extra- 
additional  parochial  place  which  shall  be  desirous  of  procuring  a 
grounds,  burial  ground,  or  adding  to  any  existing  church  or 
chapel  yard  or  cemetery,  to  procure  and  purchase  any 
such  land  or  ground,  as  may  in  the  opinion  of  the 
commissioners  be  sufficient  and  properly  situated,  for 
a  church  or  chapel  yard  or  burial  ground,  or  as  an 
addition  to  any  existing  church  or  chapel  yard  or 
cemetery  (whether  such  land  or  ground  shall  be  situated 
within  the  parish  or  place   for  the  use  of  which  the 
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•same  shall  be  intended),  and  to  make,  raise,  levy,  and  3  Geo.  iv. 

c.  72. 

'Collect  rates  for  purchase  thereof,  or  for  the  repayment  — '- — '- — 


Avith  interest  of  any  money  borrowed  for  the  making 
such  purchase,  at  such  times  and  in  such  proportions 
as  shall  be  agreed  upon  with  the  person  or  persons 
advancing  any  such  money,  and  approved  of  by  the 
said  commissioners ;  and  the  churchwardens  or  chapel- 
wardens  or  persons  authorised  under  the  said  recited 
Acts  to  make  rates  for  any  of  the  purposes  of  the  said 
recited  Acts  of  any  such  parish,  chapelry,  township, 
or  extra- parochial  place,  may  and  shall  in  every  such 
<case  use  and  exercise  all  the  powers  and  authorities 
in  the  said  recited  Acts  for  the  purpose  of  making  and 
completing  such  purchases,  and  also  all  the  powers  and 
authorities  in  the  said  recited  Acts  specified  as  to 
making,  raising,  and  levying  any  rates  for  any  of  the 
purposes  of  the  said  recited  Acts ;  and  when  any  such 
land  or  ground  so  purchased  shall  be  situate  out  of 
the  bounds  of  the  parish  or  place  for  which  the  same 
is  intended,  the  same  shall  after  consecration  become 
and  be  deemed  part  of  such  parish  or  place,  anything 
in  any  Act,  law,  or  custom  to  the  contrary  notwith- 
standing. 

♦  ^^  ^^  ^0  a^  ^0 

^1%  ^^^  ^^^  ^^^  ^^^ 

XXVIII that   no   deed   of   gift    or   grant,  Deeds  of 

security,  contract,  agreement,  deed,  or  conveyance,  or  purposes  of 
other  instrument  made  for  any  of  the  purposes  in  the  to^be^sub- 
said  recited  Acts  mentioned,  or  for  any  other  of  the  J^^p 
purposes  or  under  any  of  the  provisions  in   the  said  **""^ 
recited  Acts  or  either  of  them,  or  of  this  Act,  or  for  the 
•carrying  into  execution  any  of  the  powers,  authorities, 
regulations,  purposes,  or  provisions  thereof,  or  therein 
mentioned  respectively,  shall  be  subject  to  any  of  the 
-duties  upon  stamped    vellum,  parchment,  or  paper; 
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3  Geo.  IV.  anything  in   any  Act  or  Acts  of  Parliament  to  the 


c.  72, 


contrary  notwithstanding. 
Title  of  XXIX.   And  be  it  further  enacted^  that  from  and 

commis- 

sioners  to    after  the  expiration  of  five  years  after  the  transfer  or 

sites  not  to 

beques-  Conveyance  of  any  messuages,  lands,  grounds^  tene- 
fiveycars.*^*^  ments,  or  hereditaments  to  the  said  commissioners,  or 
to  any  person  or  persons  for  the  use  of  any  parish  or 
placej  as  a  site  for  any  church  or  chapel,  or  any  church 
or  chapel  yard  or  cemetery,  whether  such  transfer  or 
conveyance  shall  have  been  by  gift  or  grant  or  upon 
or  in  pursuance  of  any  sale  or  purchase  under  the  pro- 
visions of  the  said  recited  Acts  or  this  Act,  although  no 
church  or  chapel  shall  have  been  before  the  expiration 
of  the  said  five  years  erected  or  built  and  consecrated 
upon  such  site,  the  said  messuages,  lands,  grounds, 
tenements,  or  hereditaments  shall  become  and  be  and 
remain  absolutely  vested  in  such  commissioners,  or  the 
person  or  persons  to  whom  the  same  was  conveyed,  for 
the  purposes  of  the  said  Acts  and  this  Act,  free  from  all 
demands  or  claims  of  any  body  politic  or  corporate  or 
person  or  persons  whatever,  and  without  being  there- 
after subject  to  any  question  as  to  any  right,  title,  or 
claim  thereto,  or  in  any  manner  affecting  the  same. 

See  30  &  31  Vict.  c.  133,  s.  7,  as  to  extension  of  application 
of  this  section. 

ale  afc  :|c  afc  :|c  4c 

Commis-        XXXII.  ...  it  shall   be   lawful   for  the  said  com- 

sioners 

may,  under  missioners,  in  any  case  in  which  they  shall,  under  the 

any  special 

circum-      special  circumstances  of  any  parish  or  place  which  shall 

stances,  to  * 

be  recorded  not  be  within  any  of  the  provisions  of  the  said  recited 
proceed-  Acts  or  this  Act,  deem  it  expedient,  and  they  are 
in^^appy  j^^,.g(jy  authorised   and    empowered    to   use,   exercise, 

^ri^^°  and  put  in  execution  all  or  any  of  the  provisions  of 
not  within  tj^g  g^;j  recited  Acts  or  this  Act  relating  to  the  pro- 
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curing  or  taking  of  any  land  or  ground  for  the  purpose  3G«o-  iv. 


c.  72, 


of  procuring  for  any  such  parish  or  place,  or  of  aiding  — 

in  the  procunng  for  any  such  parish  or  place,  any  land  visions  of 

the  j\cts. 

or  ground  for  any  of  the  purposes  of  the  said  recited 
Acts  or  this  Act,  or  for  the  purpose  of  carrying  into 
execution  any  of  the  provisions  of  the  said  recited  Acts 
or  this  Act  with  respect  to  the  division  or  consolidation 
of  any  parish  or  district :  Provided  nevertheless,  that 
the  commissioners  shall  in  every  such  case  enter  in 
their  proceedings  the  nature  of  the  special  grounds  and 
circumstances  under  which  they  shall  deem  it  expedient 
so  to  act. 

XXXIII.  ...  it  shall  be  lawful  for  the  said  com-  Commis- 

1  .  a.-i^»  sionersmay 

missioners  to  make  any  grant  or  grants  m  relation  or  make 
confirm  any  grant  or  grants  heretofore  made  for  any  fhJJJIJhw  as 
church  or  chapel  in  relation  to  which  any  trusts  have  l^stehave 
been  created  by  any  Act  or  Acts  of  Parliament,  or  any  ^^^^  ^^ 
deed  or  deeds,  or  instrument  of  consecration,  which 
may  not  in  all  respects  concur  with  the  provisions  of 
the  said  recited  Acts  or  this  Act,  and  to  declare  at  the 
time  of  making  or  confirming  any  such  grant  that  any 
such  trusts  shall  notwithstanding  remain  and  continue 
in  full  force :  Provided  always,  that  the  commissioners 
shall,  in  any  such  case,  enter  in  their  proceedings  the 
special  grounds  upon  which  every  such  grant  has  been 
made  and   confirmed  ;   and   in   every  such  case  such 
trusts  shall  remain  and  continue  in  full  force ;  anything 
in  the  said  recited  Acts  or  this  Act,  or  in  the  said  trusts 
and  regulations,  to  the  contrary  notwithstanding. 

XXXIV.  And  be  it  further  enacted,  that  in  every  Land 
case  in  which  any  grant  shall  have  been  or  shall  be  f^^he 
made  of  any  land  or  ground,  for  any  of  the  purposes  of  5^5^°^ 
the  said  recited  Acts  or  this  Act,  as  a  gift,  or  without  ^°^ay 
any  pecuniary  consideration  being  paid  for  the  same,  ^ "' 
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3  Geo.  IV.  and  in  which  the  commissioners  shall  determine  not  to 

c  72. 

apply  such  land  or  ground  to  any  of  the  purposes  of  the 


applied  to  Said  recited  Acts  or  this  Act,  it  shall  be  lawful  for  the 

other  eccle-       .,  ..  j^v  t_i_  ^i»j« 

siasticai  Said  Commissioners,  and  they  are  hereby  authorised  and 
reconwy^*^  empowered,  to  exchange  any  such  land  or  ground  for 
to^grantor,  ^^^  other  land  or  ground  which  may,  in  the  judgment 
of  the  said  commissioners,  be  more  eligible  for  the  pur- 
pose for  which  the  same  was  given ;  or,  with  the  consent 
of  the  grantor  or  grantors  thereof,  or  their  heirs  or  suc- 
cessors, to  apply  such  land  or  ground  to  any  other 
ecclesiastical  purposes,  either  as  glebe  or  otherwise  for 
the  use  of  the  incumbent  of  the  parish  or  place,  or  for 
the  purpose  of  any  parochial  or  charitable  school,  or 
any  other  charitable  or  public  purpose  relating  to  any 
such  parish  or  place ;  or  to  reconvey,  without  requiring^ 
taking,  or  receiving  any  pecuniary  consideration  for 
such  reconveyance,  any  such  land  or  ground,  or  any 
part  thereof,  in  case  only  a  part  of  any  such  land  or 
ground  shall  have  been  applied  to  the  purposes  of  the 
said  recited  Acts  or  this  Act,  to  the  grantor  or  grantors 
thereof,  or  their  heirs  or  successors ;  anything  in  the 
said  recited  Acts  or  this  Act  to  the  contrary  notwith- 
standing. 

The  Ecclesiastical  Commissioners  may,  in  the  exercise  of 
the  powers  given  to  them  under  this  section  and  s.  19  of 
3  &  4  Vict,  c  60,  apply  part  of  the  purchase  money  of  land 
conveyed  to  them,  but  not  used,  for  the  purposes  of  the 
Church  Building  Acts  (which  has  been  taken  from  them  by  a 
public  body  under  the  powers  of  the  Lands  Clauses  Act,  1845), 
in  paying  off  a  charge  upon  the  living  for  money  borrowed 
from  Queen  Anne's  Bounty  and  in  structural  repairs  to  the 
church.  These  powers  may  be  exercised  although  the  land 
has,  by  reason  of  the  consecration  of  the  church,  vested  in 
the  vicar  {£x  parte  Vicar  of  Christ  Churchy  East  Greenwich, 
[1896]  I  Ch.  520  ;  65  L.  J.  Ch.  331 ;  74  L.  T.  i8  ;  44  W.  R. 

520)- 


THE  CHURCH   BUILDING  ACT,  1 822.  559 

XXXV.   Provided  always,  and  be  it  further  enacted,  sGeo.  iv. 


c.  72. 


that  nothing  in  this  Act  contained  shall  extend  or  be 
Construed  to  extend  to  repeal  or  alter,  vary  or  affect,  nouo  affect 
any  powers,  authorities,  clauses,  or  provisions  contained  vislJJJTof 
in   any  Act  or  Acts  of  Parliament  passed  in  the  last  ^c^J^reiat. 
session  of  Parliament,  or  which  may  be  passed  in  this  p^^i^uiar 
present  session  of  Parliament,  relating  to  any  particular  P^^shes. 
parish  or  place,  or  to  authorise  or  empower  the  commis- 
sioners under  the  said  recited  Acts  or  this  Act  to  make 
or  enforce  any  order,  direction,  or  regulation  under  the 
provisions  of  the  said  recited  Acts  or  this  Act,  so  as  to 
alter  or  affect  any  such  powers  or  authorities  as  afore- 
said, or  otherwise  contrary  to  any  clause  or  provision 
contained  in  any  such  Act  or  Acts  of  Parliament  re- 
lating to  any  particular  parish  or  place;  and  that  all 
the  powers,  authorities,  clauses,  regulations,  and  pro- 
visions in  such  local  Acts  contained  shall  remain  in  full 
force,  and  be  used,  enforced,  and  applied,  in  the  same 
manner  and  by  the  same  persons  as  if  this  Act  had  not 
passed  ;  anything  in  this  Act  to  the  contrary  notwith- 
standing. 

XXXVI.  Provided  always,  and  be  it  further  enacted  Saving  as 

to  eccTe- 

and  declared,  that  neither  this  Act  nor  the  said  recited  siasticai 
Acts,  nor  anything  therein  or  herein  contained,  nor  any  rights  of 
act,  matter,  or  thing  done  by  or  under  the  authority  of  &c.  °^^' 
the  same,  or  of  the  commissioners  under  the  said  recited 
Acts  or  this  Act,  shall  extend  to  invalidate  or  avoid  any 
ecclesiastical    law  or    constitution    of   the  Church   of 
England,  or  to  destroy  any  of  the  rights  or  powers 
belonging  to  any  bishop  of  any  diocese,  or  any  arch- 
deacon, chancellor,  or  official. 

ajc  sic  :)(  ^  sk  ale 
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5  Geo.  IV  5  Geo.  IV.  c.  103. 

c.  103. 

An  Act  to  make  furt/ur  Provision,  and  to  avtend  and 
render  more  effectual  three  Acts,  passed  in  the 
Fifty-eighth  and  Fifty-ninth  Years  of  his  late 
Majesty,  and  in  tlie  Third  Year  of  his  present 
Majesty^  for  building  and  promoting  the  building 
of  additional    Churches   in   populous  Parishes. 

[24th  June,  1824.] 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Church  Building  Act,  1824. 


may  con-  V.  .  .  .  Whenever  any  twelve  or  more  substantial 
^ding  of  householders  of  any  parish,  township,  or  extra-parochial 
^^^^r  place,  shall  certify  in  writing  to  the  bishop  of  the 
tothe^i^-  diocese  within  which  such  parish,  chapelry,  township, 
Sowings  ^^  extra-parochial  place  shall  be  situate,  that  there 
for  that      jg   ^Q^   accommodation    for  more  than   one-fourth  of 

purpose, 

upon  appii-  ^hg  inhabitants  thereof  for  the  attendance  upon  divine 

cation  and  ^ 

certificate    service  according  to  the  rites  of  the  Church  of  England, 

of  twelve  **  b  » 

or  more  and  that  they  or  some  of  them,  either  by  themselves 

holders  or  with   the  assistance  of  other  persons  belonging  to 

is  not  the  Church  of   England,  are  desirous  of   raising  by 

daSonTor  private  subscription   such  sum   as   may  be  necessary 

^^fourth  fo^  building  or  purchasing  a  church  or  chapel,  or  any 

habitams  building  or  buildings  to  be  used  as  a  church  or  chapel 

^^^h  at  ^^^  ^^  performance  of  the  said  service,  and  to  provide 
the  expense  Q^t  of  pcw  rents  of  such  church  or  chapel  a  competent 

of  such  per-  ^  *  *^ 

sons  or       stipend  for  the  spiritual  person  who  may  officiate  there- 
others  will- 
ing to        in,  and  for  a  clerk  thereof,  and  for  all  other  expenses 

subscribe 

thereto.      incident  to  the  performance  of  divine  service,  and  for 
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maintaining  the  said  church  or  chapel,  arid  the  said  sGeaiv. 
bishop  shall  be  satisfied  of  the  several  particulars  con-  — ''^^' 
tained  in  such  application,  it  shall  be  lawful  for  such 
bishop,  if  he  shall  think  fit,  to  signify  his  consent  to  the 
building  or  purchasing  such  church  or  chapel,  as  the 
case  may  be,  according  to  such  plan,  and  upon  such 
site  as  shall  be  submitted  to  and  approved  by  him  for 
that  purpose. 

VI.  And  be  it  further  enacted,  that  the  several  and  Subscribers 

may  elect 

respective  persons  proposing  to  build  or  purchase  any  three  life 
such  church  or  chapel,  or  any  such  building  as  afore-  the  man- 
said,  and  their  assigns,  respectively  subscribing  for  that  the  church 
purpose  sums  of  not  less  than  fifty  pounds  each,  shall  ^dmmi- 
elect  three  trustees  from  amongst  themselves,  for  theaUmSed'^ 
management  and  general  regulations  of  the  temporal  ^^^^ 
affairs  of  such  church  and  chapel,  and  for  the  nomina-  !j^J^n^Jo 
tion  to  the  bishop,  for  a  limited  period,  of  a  spiritual  ^^^  ^'• 
person  to  serve  the  same ;  and  such  trustees  shall  be 
called  life  trustees  of  such  church  or  chapel,  and  shall 
continue  such  trustees  so  long  as  any  spiritual  person 
nominated  by  them  under  the  provisions  of  this  Act 
shall  serve  such  church  or  chapel. 
VIL  And  be  it  further  enacted,  that  in  case  any  Upon 

death  or 

of  the  persons  first  appointed  life  trustees  of  any  such  resignation 
church  or  chapel,  shall  during  the  period  above  men-  trustees. 
tioned  happen   to  die,  or  shall   signify  to  the  other  m^bc^ 
life  trustees  his  resignation  of  such  trust,  it  shall  be  sup^y  t'he 
lawful  for  the  majority  of  the  persons  who  have  sub-  ^*^*^y- 
scribed  towards  the  building  or  purchasing  such  church 
or  chapel  sums  not  less  than  fifty  pounds  each,  and 
being  owners  or  renters  of  pews  in  the  same,  who  shall 
be  present  at  any  meeting  to  be  called  for  that  purpose, 
and  which  meeting  any  one  or  more  of  such  trustees 
are  hereby  authorised  and  required  to  call  and  appoint, 

2  o 


J 
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1;  Geo.  IV.  upon  fourteen  days  notice  at  the  least  being  affixed 
— '- — '—  to  the  door  of  such  church  or  chapel,  upon  the  two 
Sundays  next  preceding  the  day  on  which  such  meet- 
ing is  intended  to  be  held,  from  time  to  time  to 
nominate  and  appoint,  by  writing  under  their  hands, 
any  other  person  having  subscribed  a  sum  not  less 
than  fifty  pounds,  and  being  an  owner  or  renter  of  a 
pew  in  such  church  or' chapel,  and  a  member  of  the 
Church  of  England,  a  life  trustee  in  the  place  of  the 
life  trustee  so  dying  or  resigning;  and  every  such 
new  life  trustee  shall  in  every  respect  be  vested  with 
such  and  the  like  powers  and  authorities,  to  all  intents 
and  purposes,  as  the  person  to  whose  place  he  may 
be  nominated  and  appointed  as  aforesaid. 
ifsubscri-       VIII.  And  be  it  further  enacted,  that  if  the  number 

bers  do  not 

exceed  of  persons  Subscribing  to  build  or  purchase  such  church 
are  to  be^  or  chapel  shall  not  exceed  three,  such  person  or  persons 
the  trustees  shall  be  and  be  deemed  to  be  the  life  trustee  or  life 
Acf^and^  trustees  of  such  church  or  chapel,  under  the  provisions 
5^  o^  of  this  Act,  and  shall  have,  use,  and  exercise  all  such 
^^??r,«    and  the  like  powers  and  authorities  to  all  intents  and 

point  sue-  ^ 

cessors.  purposes,  as  any  such  life  trustees  as  aforesaid,  chosen 
under  the  provisions  of  this  Act,  may  use  and  exer- 
cise; and  in  case  of  the  death  or  resignation  of  any 
such  life  trustee,  the  person  nominated  by  him,  being 
a  member  of  the  Church  of  England,  by  his  last  will 
and  testament,  or  by  any  instrument  signed  by  him, 
shall  be  a  life  trustee  in  his  place. 

This  section  applies  only  to  the  first  election  of  trustees, 
and  there  can  be  no  subsequent  appointment  of  trustees 
except  in  the  manner  pointed  out  in  s.  7,  viz.,  by  the  majority 
of  a  meeting  called  by  the  surviving  trustees,  even  though 
there  is  only  one  50/.  subscriber  remaining  (JFotvhr  v.  Bishop 
of  Gloucester  and  Bristol^  [1869]  L.  R.  4  C.  P.  668  ;  38  L.  J. 
C.  P.  340 ;  20  L.  T.  N.  S.  706 ;  17  W.  R.  1026). 
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IX.  And  be  it  further  enacted,  that  in  any  case  in  sGeo.  iv. 

-which  application  shall  be  made  to  the  bishop  of  any '-   - 

diocese  for  his  consent  to  the  building  or  purchasing  consent 
any  church    or   chapel,  or  buildings  to  be  used  as  a  a^u<^tk>n 
church    or  chapel,  in   any   parish,  chapelry,  township,  bers*or°^ 
or  extra-parochial  place,  situate  within  the  said  diocese,  i^n^i^'^ho 
for  the  purpose  aforesaid,  by  any  person   or  persons  ™J^n^^Q 
belonging  to  the   Church    of    England,  who   may  be  ^"^^^ 
willing  to  subscribe  one-half  part  at  the  least  of  the  c^apei  by 

subscnp- 

money  necessary  for  building  or  purchasing  the  same,  tion  and 
jointly  with  the  parishioners  of  such  place,  who  may  be  money 

borrowed 

willing  to  raise  the  remainder  of  the  money  by  rates,  upon  the 
or  to  raise  and  borrow  such  sum  upon  the  credit  of  the  the  rates. 
rates  of   such   place,   and    the  said    bishop  shall    be 
satisfied  of  the  several  particulars   contained   in  such 
application,  it  shall  be  lawful  for  such   bishop,  if  he 
shall  think  fit,  to  signify  his  consent  thereunto. 

X.  Provided  always,  and  be  it  further  enacted,  that  AppUca- 

tion  to  the 

every  application  which  shall  be  made  under  the  pro-  bishop 

shall  state 

visions  of  this  Act  to  the  bishop  of  any  diocese,  shall  cenainpar- 

ticulairs  as 

state  that  the  church  or  chapel  is  to  be  appropriated  to  service 
to  the  performance  of  divine  service  according  to  the  swtts.'^^ 
rites  of  the  Church  of  England,  and  shall  offer  to  set 
apart  such  number  or  proportion  of  free  seats  as  is 
required  by  the  said  recited  Acts  in  cases  in  which 
churches  or  chapels  are  built  or  purchased  under  the 
provisions  of  the  said  recited  Acts,  with  any  money 
advanced  by  the  commissioners  under  the  said  recited 
Acts,  and  shall  also  offer  to  provide  out  of  the  pew 
rents  arising  from  the  remaining  part  of  the  seats  of 
such  church  or  chapel,  a  competent  salary  for  the 
spiritual  person  who  may  officiate  therein,  and  for  all 
other  expenses  incident  to  the  performance  of  such 
divine  service,  and  for  maintaining  the  said  church  or 

202 
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5  Geo.  IV.  chapel  :    Provided   also,  that    no  pew   rents  shall    be 

C    IC? 

— '- — '—  taken,  nor  any  service  performed  in  such  church  or 
chapel,  whether  built  or  purchased  by  subscription 
only,  or  jointly  by  subscription  and  by  rates,  before 
the  same  shall  have  been  duly  consecrated,  and  a 
duplicate  copy  of  such  application,  with  the  assent  of 
the  bishop  of  the  diocese  to  the  same,  shall  be  deposited 
in  such  church  or  chapel. 

In  every         XI.  And  be  it  further  enacted,  that  the  persons  or 

such  case, 

notice  of     parishioners  of  any  parish  or  place  as  aforesaid,  making 

tbe  sippli* 

cation  to     such  application  to  the  bishop,  shall  in  every  such  case,. 

to  be  given  at  the  time  of  making  the  same,  give  notice  in  writing 

patron  and  thereof  to  the  patron  and  incumbent  of  the  church  of 

ofThe     ^  the  parish,  chapelry,  township,  or  extra-parochial  place, 

^ewu-ish   ^^  which  it  is  proposed  to  build  or  purchase  any  such 

or  place,     church  or  chapel,  in  order  to  afford  to  such  patron  or 

incumbent  the  opportunity  of  laying  before  ihe  bishop 

any  statement  in  writing  relating  thereto,  and  that  the 

said   bishop    shall    not   signify  his    consent    to    sucb 

application   within   three  calendar    months    from    the 

time  when  he  shall  have  received  the  same,  together 

with  a  certificate  that  the  said  notice  has  been  given. 

Ul^^.r.       XII.  And  be  it  further  enacted,  that  the  life  trustee 

trustees  to  ' 

?*^'th"*£s  ^^  trustees  of  any  such  church  or  chapel  which  shall 
two  turns  be  built  or  purchased  by  private  subscription,  may 
number  of  nominate  for  the  first  two  turns  which  shall  occur  after 

turns  which    .  *  r     %         t         ^  «  .  ^ 

may  occur  the  consecration  of  the  church  or  chapel,  or  for  any 
yeare,  a  number  of  turns  which  may  occur  during  the  space  of 
the^church,  forty  years  after  the  same,  to  the  bishop  of  the  diocese, 
qwent^"*^  for  his  approbation  and  licence,  a  spiritual  person  ta 


"°™*"*'bc  ^^^^  the  same  ;  and  all  subsequent  nomination  shall  be 


quent 
nomin 
tions  to 

bent^ur^  in  the  incumbent  of  the  parish  or  extra-parochial  place 
made  a      Jq  which    such    church    or  chapel  shall    be  built  or 

distnct  * 

church,      purchased ;  unless  in  case  of  such  chapel  being  made  a 
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<Jistrict  church  as  hereinafter  mentioned,  in  which  case  sGeo.  iv. 

■such  subsequent  nomination  shall  be  in  the  patron  of — '■ 

the  church  of  the  original  parish ;  and  in  case  of  any  patronf 
neglect  of  any  trustee  or  trustees,  patron,  or  incumbent 
respectively,  to  make  such  nomination,  the  same  shall 
lapse,  as  in  the  case  of  actual  benefices ;  and  if  all  the 
subscribers  entitled  to  elect  trustees  shall  die  before 
such  nominations  shall  have  been  made,  or  such  forty 
years  shall  have  elapsed  as  aforesaid,  then  and  in  every 
such  case  the  nomination  shall  be  made  by  the  incum- 
bent during  such  period  :  Provided  also,  that  if  all  such  To  lapse  if 

trustees  do 

subscribers  shall  die,  so  that  no  such  election  of  any  not  nomi- 
nate, 
trustee  can  be  made,  and  any  one  of  the  trustees  for 

the  time  shall  die  or  vacate,  then  and  in  every  such  case 

the  incumbent  for  the  time  being  shall  be  and  become 

a  trustee,  to  use  and  exercise  all  powers  and  authorities 

given  to  trustees  under  the  provisions  of  this  Act. 

XIII.  Provided   always,  and    be  it  further  enacted, '^ church 

orcbapel 

that  in  any  case  in  which  any  such  church  or  chapel  buUt  in 

part  by 

shall  be  built  or  purchased  in  part  by  means  of  any  rates,  m- 
rates  to  be  raised  in  any  parish,  chapelry,  township,  or  nominate, 
extra-parochial  place,  the  first  and  subsequent  nomi-madea 
nations  of  the  minister  of  such  church  or  chapel  shall  ^£^h, 
be  in  the  incumbent  of  the  church  of  the  original  parish  no^nation 
in  which  the  same  shall  be  built  or  purchased,  except  ^^^^^ 
in  case  of  such  church  or  chapel  being  made  a  district 
church,  when  the  same   shall  vest   in    the  patron    as 
aforesaid. 

XIV.  And  be  it  further  enacted,  that  from  and  after  Church  or 
the  completion   of  every  such  church   or  chapel,  the  ground,&c 
land,  ground,   and   site    whereon   the  same   shall    be  such  per- 
built,  with  the  cemetery  thereto  belonging,  if  any,  and  ^1  be 
which   land,   ground,  and   site  shall   be  specified  andgf'j^^*'* 
described  in  the  sentence  of  consecration  of  the  church  ^^^^  °^ 
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5  Geo.  i\'.  or  chapel^  shall  be  and  the  same  are  hereby  declared  to 

c  103. 


consecra- 


be  vested  in  such  person  or  persons  and  their  successors 
tio'n!^'**  for  ever,  by  such  name  and  style  as  shall  be  specified  in 
the  sentence  of  consecration  of  the  church  or  chapel  ; 
and  such  person  or  persons  shall  in  every  such  case 
have  perpetual  succession  in  the  name  and  style 
specified  in  the  sentence  of  consecration^  and  shall  hold 
the  lands^  grounds,  and  sites  so  vested  in  them  as  bodies 
corporate,  by  such  name  and  style,  without  incurring  or 
being  subjected  to  any  of  the  penalties  or  forfeitures  of 
the  Statute  of  Mortmain,  or  of  any  other  law  or  statute 
whatsoever,  to  the  use,  intent,  and  purpose  that  every^ 
such  church  or  chapel,  with  the  cemetery  to  the  same,, 
if  any,  shall,  when  consecrated,  be  for  ever  thereafter  set 
apart  and  dedicated  to  the  service  of  Almighty  God,, 
as  a  place  of  divine  worship,  according  to  the  liturgy 
and  usages  of  the  united  Church  of  England  and  Ire- 
land as  by  law  established,  and  be  subject  to  the  bishop 
of  the  diocese  as  such. 
Life  XV.  And  be  it  further  enacted,  that  it  shall  be  lawful 

trustees  or 

church-      for  the  life  trustees  or  churchwardens  respectively  of 

wardens 

maydis-  any  such  church  or  chapel,  and  their  successors,  and 
vaults,  &c.,  they  are  hereby  authorised  and  empowered  to  sell  and 
paying  the  dispose  of  the  vaults  or  burial  places  under  any  such 
wh^h  Uie  church  or  chapel,  and  of  vaults  or  burial  grounds  in  the 
irenuS^!  cemetery  or  yard  of  the  church  or  chapel,  if  there  shall 
dCTsiSf"  '^^  any  cemetery  or  burial  ground  thereto;  and  such 
form  a  fund  life  trustees  or  churchwardens  respectively  are  hereby 

for  supply-  r  J  j 

ingde-       empowered  and  required  to  pay  to  the  incumbent  of 

ficienciesin 

minister's   the  parish  such  dues  or  sums  as  such  incumbent  would 

salary,  and 

for  repairs,  be  entitled  to  and  have,  of  vaults  or  burial  places  of 
a  like  description  in  the  church  of  the  parish,  and  shall, 
after  making  such  payments,  invest  or  lay  out  the  re^ 
mainder  of  the  monies  thence  arising  in  some  public 
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funds,  stocks,  or  securities,  from  time  to  time,  and  s  Geo.  iv. 
also  from  time  to  time  in  like  manner  to  lay  out  — '■ — '— 
the  interest,  dividends  or  proceeds  of  such  public 
funds,  stocks,  or  securities,  or  such  part  thereof  as  shall 
not  be  applied  under  the  provisions  of  this  Act,  in  like 
funds,  stocks,  or  public  securities ;  and  such  life  trustees 
or  churchwardens  shall,  out  of  such  interest,  dividends, 
or  proceeds,  from  time  to  time  make  good  any  de- 
ficiencies, if  any  shall  arise,  in  the  payment  of  the 
stipends  or  salaries  of  the  minister  or  clerk  of  the 
church  or  chapel,  or  any  other  payments  or  incidental 
expenses  to  be  paid  from  the  produce  of  the  rents  of 
pews  or  seats,  by  reason  of  the  rents  of  pews  not  being 
adequate  to  the  payment  of  such  stipends,  salaries,  or 
expenses;  and  in  the  next  place  shall  apply  such  in- 
terest, dividends,  and  proceeds  in  the  maintaining, 
supporting,  and  repairing  the  church  or  chapel :  Pro-  Appiica- 
vided  always,  that  if  by  reason  of  any  such  funds,  or  if  surplus 

income. 

the  produce  of  pew  rents  being  more  than  sufficient  for 
all  the  purposes  to  which  the  same  are  made  applicable 
under  the  provisions  of  this  Act,  there  shall  be  a  surplus 
of  annual  income,  then  and  in  any  such  case  such  surplus 
shall  be  applied  in  subsequent  years  to  the  purposes  to 
which  pew  rents  are  applicable  ;  and  the  pew  rents  shall 
in  every  such  case  be  reduced  rateably  and  in  equal 
proportions,  or  a  larger  number  of  free  seats  shall  be 
opened,  as  the  bishop  of  the  diocese  shall  order  and  direct. 
XVI.   And   be  it   further  enacted,  that   it  shall   be  Such 

,  churches  or 

lawful  for  the  said  commissioners,  with  consent  of  a  chapels 

mav  bv 

majority  of  the  subscribers  entitled  to  elect  the  trustees  consent 
of  any  such  church  or  chapel,  and  of  the  bishop,  and  of  disSct^ 
the  patron  and  incumbent,  to  make  any  such  church  or  ^^"^*^*^^- 
chapel  a  district  church  or  chapel,  under  the  provisions 
of  the  said  recited  Acts  and  this  Act. 
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5  Geo.  IV.      XVII.  And  be  it  further  enacted,  that  at  the  expira- 
tion  of  the  forty  years  all  such  churches  and  chapels 


At  expira 


tion  of  forty  shall  become  in  all  respects  district  churches,  without 

YCaJTS  to 

become  any  consent  being  obtained  for  that  purpose,  if  His 
churches  Majesty  in  council  shall  have  made  a  division  of  the 
oon^nt,  if  Parish  or  extra-parochial  place  for  that  purpose,  in 
g^^'^^^  manner  directed  by  the  said  recited  Acts,  or  shall 
ecciS^s^^'^  remain  parochial  chapels  if  no  such  division  and  appro- 
ticai  pur-    prfation  of  any  such  churches  or  chapels  to  a  district 

poses.  r  J  K- 

shall  have  been  made, 
r^^ld  ""^       XVIII.  And  be  it  further  enacted,  that  all  the  powers. 
Acts,  for     authorities,  provisions,   regulations,   clauses,   penalties, 
salary  of     and  forfeitures  in  the  said  recited  Acts  or  any  or  either 

minister 

and  pew  of  them  contamcd,  for  the  securing,  recovering,  and 
apply  to  paying  the  salaries  of  'spiritual  persons,  and  for  the 
and  recovery  of  pew  rents,  and  all  regulations  as  to  the 

buUtby  number  or  proportion  of  free  seats  in  churches  or  chapels 
tior^^&c.  ^^^^^  OT  purchased  wholly  or  in  part  with  money  ad- 
vanced by  the  commissioners  under  the  provisions  of 
the  said  recited  Acts,  shall  extend  and  be  in  full  force, 
and  be  applied  in  all  cases  of  any  such  churches  or 
chapels  as  aforesaid,  being  built  or  purchased  by  sub* 
scnption  or  by  rates,  under  the  provisions  of  this  Act, 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  if 
the  same  and  each  and  every  of  them  were  severally 
and  separately  re-enacted  and  repeated  in  this  Act, 

^^fc  ^^^  ^^^  ^i^  ^^^  ^^^ 
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7  &  8  GEO.  IV.  c.  72.  ^:l^_ 

c  72 

An  Act  to  amend  the  Acts  for  building  and  promoting  the  —   ~^— 


building  of  additioncd  Churches  in  populous  Parishes. 

[2nd  July,  1827.] 


II.  And  be  it  further  enacted,  that  it  shall  be  lawful  Commis- 
sioners 

for  the  said  commissioners  to  divide  any   parish  or  may  divide 

panshes 

extra-parochial  place   into  such  ecclesiastical   districts  and  extra- 

Darochial 

in   manner  provided   by  the  said   Act  passed   in  the  places  into 

districts 

fifty-eighth  year  of  the  reign  of  his  late  Majesty  King  under 
George  the  Third,  and  if  there  shall  not  be  any  burial  ^^45.  * 
ground  within  such  district,  then,  and  in   every  such  Burials  in 

^  cemetery  of 

•case,  until  a  burial  ground  shall  be  provided,  the  bodies  parish 

church 

of  persons  dying  within  such  district  may  be  interred  in  where  a 
the  cemetery  of  the  parish  church  in  all  respects  as  if  no  burial 
such  division  had  not  taken  place.  ^^^^  ' 


I  &  2  Will.  IV.  c.  38.  ',v^^L"- 

•'  IV.  c  38. 

An  Act  to  amend  and  render  more  effectual  an  Act  passed 

in  the  seventh  and  eighth  years  of  the  reign  of  his 

late  Majesty^  intituled  ''''An  Act  to  amend  the  Acts 

for  building  and promotifig  the  building  of  additional 

Churches  in  populous  Parishes!' 

[iSth  October,  183 1.] 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Church  Building  Act,  183 1. 

^  ^p  ^p  ^  "I*  "I* 

II.  And  be  it  enacted,  that  in  all  parishes  and  extra-  in  parishes 
parochial  places  the  population  of  which,  according  to  population 
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i&2Wiii.  the  returns  then  last  made  in  pursuance  of  any  Act  or 

l!i^-L  Acts  of  Parliament^  shall    amount  to  two  thousand 

uTizJooo!  persons,  and  in  which  the  existing  churches  or  chapels 
churches  ^^  Hot  afford  accommodation  for  more  than  one  third 
afford^  of  the  inhabitants  for  the  attendance  upon  divine  service 
accommo-  according  to  the  rites  of  the  united  Church  of  England 

dation,  or  **  ^ 

where  300   and  Ireland,  and  also  in  all  parishes  and  extra-parochial 

persons 

reside  more  places  in  which  three  hundred  persons,  whatever  may 
mUes  from  be  the  amount  of  the  whole  population,  shall  be  resident 
if  any  per-'  Upwards  of  two  miles  from  any  such  existing  church  or 
declare  his  chapel  and  within  one  mile  of  the  site  upon  which  a  new 
bufiding  ^^^'^"^cl^  or  chapel  is  proposed  to  be  erected  under  the 
dowSga  provisions  of  this  Act,  and  where  any  person  or  persons 
chapd  ^^  belonging  to  the  Church  of  England  shall  declare  his, 
according  her,  or  their  intention  of  building  a  church  or  chapel,  or 
diUons  of  purchasing  any  building  fit  in  all  respects  to  be  used 
mentioned,  as  a  church  or  chapel  for  the  performance  of  divine 

the  bishop 

mayde-      service  as  aforesaid,  or  where  a  church  or  chapel  has 

clare  the 

right  of  already  been  built  on  the  faith  of  the  said  recited  Act 
to  be'in  "^  of  the  Seventh  and  eighth  years  of  the  reign  of  King 
son  or^Ws  Gcorge  the  Fourth,  in  such  a  situation  within  the  said 
parish  or  place  as  shall  be  adapted  to  the  convenience 
of  that  part  of  the  inhabitants  for  whom  such  additional 
accommodation  is  necessary,  and  where  such  person  or 
persons  shall  declare  their  intention  of  providing  a  sum 
of  one  thousand  pounds  at  the  least  by  way  of  endow- 
ment for  such  church  or  chapel,  to  be  secured  upon, 
lands  or  money  in  the  funds,  in  addition  to  the  pew 
rents  and  profits  arising  from  the  said  church  or  chapel,, 
in  case  any  such  rents  shall  be  taken,  and  shall  also 
declare  his,  her,  or  their  intention  of  providing  a  fund 
for  the  repairs  of  the  said  church  or  chapel,  in  manner 
following  (namely),  one  sum,  equal  in  amount  to  five 
pounds  upon  every  one  hundred  pounds  of  the  original 


trustees. 
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cost  of  erecting  and  fitting  up  or  of  purchasing  such  i&2Wiiu 
chapel  or  building,  to  be  secured  upon  lands  or  money  *  *^*  ^  • 
in  the  funds  as  aforesaid,  and  also  a  further  sum  to  be 
reserved  annually  out  of  the  pew  rents  of  the  said 
church  or  chapel,  after  the  rate  of  five  pounds  for  every 
one  hundred  pounds  of  the  sum  so  to  be  provided  as 
last  aforesaid,  and  also  if  such  person  or  persons  shall 
further  declare  his,  her,  or  their  intention  of  setting  apart 
or  appropriating  one  third  at  least  of  the  sittings  in 
such  church  or  chapel  to  be  and  continue  for  ever  as 
free  sittings,  it  shall  be  lawful  for  the  bishop  of  the 
diocese  in  which  such  parish  or  extra-parochial  place  is 
locally  situate,  if  he  shall  see  fit,  and  he  is  hereby 
authorised,  to  declare  by  writing  under  his  hand  and 
seal  that  the  right  of  nominating  a  minister  to  such 
church  or  chapel,  when  so  built  or  purchased  and  en- 
dowed as  aforesaid,  and  when  the  conditions  herein- 
before mentioned  shall  have  been  performed,  shall  for 
ever  thereafter  be  in  the  person  or  persons  so  building 
or  purchasing  and  endowing  the  same,  his,  her,  or  their 
heirs  and  assigns,  or  in  such  trustee  or  trustees,  being 
members  of  the  united  Church  of  England  and  Ireland, 
as  he,  she,  or  they  shall  appoint,  and  in  such  future 
trustee  or  trustees,  being  members  of  the  united  Church 
of  England  and  Ireland,  as  shall  from  time  to  time  be 
nominated  by  writing  under  the  hand  or  hands  of  the 
trustees  or  trustee  for  the  time  being  of  the  said  church 
or  chapel,  or  the  major  part  of  them,  or  chosen  in  such 
manner  as  may  in  the  first  instance  be  agreed  upon  by 
the  persons  building  and  endowing  such  church  or 
chapel,  or  the  major  part  of  them,  and  the  bishop  of  the 
diocese,  in  writing  under  their  hands  and  seals,  in  the 
place  and  stead  of  any  one  or  more  who  shall  from  time 
to  time  die,  resign,  or  become  incapable  ^of  acting,  or  in 
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i&aWiii.  such  ecclesiastical  person,  or  body  corporate,  and  his  or 
their  successors,  as  the  persons  so  applying  shall  at  the 
time  of  application  to  the  bishop  nominate  and  appoint : 

In  case  of    Provided  always,  that  if  it  should  happen  that  all  the 

failure  of  '     ,  *  *^ 

appoint-     trustees  of  the  said  church  or  chapel  for  the  time  beincr 

morkt  /-if 

trustees,  should  die  without  having  appointed  any  other  trustee 
or  trustees  as  their  successors,  then  and  in  such  case  it 
shall  be  lawful  for  the  incumbent  for  the  time  being  of 
the  said  church  or  chapel,  with  consent  of  the  bishop  of 
the  diocese,  to  appoint  a  requisite  number  of  trustees 

Limiting     to  suoply  the  vacancies ;  and  provided  also,  that  the 

the  patron-  '^^  y  r  ' 

age  in        patronage  of  any  such  church  or  chapel  shall  not  at  any 

time  be  vested  in  or  held  in  trust  by  more  than  five 

persons,  except  in  cases  where   such   patronage  shall 

pass  by  descent  to  coparceners,  or  by  the  custom  of 

gavelkind  to  more  than  five,  or  shall  be  conveyed  by 

will  or  deed  to  more  than  five  children,  grandchildren. 

New  nephews,  or  nieces  of  the  grantor  or  devisor  s  Provided 

itobe  also,  that  no  church  or  chapel  built  for  the  accommoda- 

miies'of^*^  tion  of  three  hundred  persons  resident  upwards  of  two 

«hurchf      miles  from  the  existing  parochial  church  or  chapel  shall 

be  placed  nearer  than  two  miles  from   such   existing 

church  or  chapel. 


Persons  VII.  And  be  it  further  enacted,  that   in   all  cases 

intending 

to  build      whatsoever  under  this  Act,  any  person  or  persons  intend- 

and  endow 

to  give       ing  to  build  or  purchase  and  endow  any  such  church, 

the  patron  chapel,  or  building  as  aforesaid,  in  any  such  parish  as 

bent,  ^  "^  aforesaid,  shall,  in  the  first  place,  cause  to  be  served 

ticuiafs!^  upon  the  patron  or  patrons  and  incumbent  of  such  parish 

a  notice  in  writing  of  such  intention,  which  notice  shall 

specify  the  various  particulars  hereinbefore  mentioned, 

and  shall  also  state  the  number  of  persons  intended  to 
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be  accommodated  in  such  church  or  chapel  and  the  i&awni. 

IV.  c.  38 

amount  of  money  intended  to  be  laid  out  in  the  building  — '—^ — '— 


or  purchasing  thereof;  and  in  case  such  patron  or  patrons  if  the 
shall  within  two  calendar  months  after  being  served  with  within  two 
such  notige  as  aforesaid,  bind  him,  her,  or  themselves,  after  such 
by  bond,  or  other  sufficient  security  to  the  said  com- bind  him- 
missioners  in  such  cases  as  shall  come  before  them,  and  buiid^d 
to  the  bishop  of  the  diocese  in  all  other  cases,  that  he,  Sesatis^ 
she,  or  they  shall  within  two  years  thereafter  build  or  [he  SshoV 
purchase  and  completely  finish  and  endow,  an  additional  cL?he*° 
church  or  chapel  in  such  parish,  to  the  satisfaction  of  the  ^*J^  ^^ 

*  I-  »  preferred, 

bishop  of  the  diocese,  and  that  he,  she,  or  they  shall 
also  comply  with  and  perform  all  and  singular  the 
conditions  hereinbefore  mentioned,  then  and  in  such 
case  such  patron  or  patrons  shall  be  preferred  to  any 
other  person  or  persons  so  intending  to  build  or  purchase 
such  additional  church  or  chapel  as  aforesaid  :  Provided 
always,  that  no  declaration  of  the  right  of  nominating  a 
minister  to  any  church  or  chapel  built  and  endowed 
under  the  provisions  of  this  Act  shall  in  any  case  take 
effect  until  such  church  or  chapel  shall  have  been  duly 
consecrated :  Provided  always,  that  in  case  any  such 
church  or  chapel  has  been  or  shall  hereafter  be  built  or 
endowed  by  subscription,  the  application  to  the  bishop 
or  commissioners  of  the  major  part  in  value  of  the 
subscribers  shall  be  deemed  and  taken  to  be  the  applica- 
tion of  the  party  building  or  endowing  the  same; 
Provided  always,  that  the  churches  or  chapels  already 
built  and  completed  on  the  faith  of  the  said  recited  Act 
of  the  seventh  and  eighth  years  of  the  reign  of  King 
George  the  Fourth  be  excepted  as  to  the  two  months 
notice,  such  notice  having  already  been  given  to  His 
Majesty's  said  board  of  commissioners  and  incumbents 
when  such  churches  or  chapels  were  built. 
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i&2Wil1. 
IV'.c.sS. 

Preference 
to  be  given 
to  enlargc- 
ment  of 
churches 
in  certain 
<jases. 


VIII.  And  be  it  further  enacted,  that  where  there  is 
a  population  of  not  less  than  one  thousand  persons  in 
any  parish,  district  parish,  district  chapelry,  or  extra- 
parochial  place  within  two  miles  from  an  existing  church, 
if  there  be  any  person  or  persons  who  shall  be  desirous 
of  enlarging  the  church  accommodation  therein,  and 
who  shall,  with  the  consent  of  the  select  vestry  or 
persons  exercising  the  powers  of  vestry  in  such  parish, 
signify  such  their  intention  to  the  bishop  of  the  diocese, 
or  to  the  said  commissioners,  as  the  case  may  be,  and 
shall  also  bind  themselves  in  a  bond  or  other  sufficient 
security  to  the  said  bishop,  or  to  the  said  commissioners, 
as  the  case  may  be,  that  they  will  within  two  years  from 
the  date  of  declaring  such  their  intention  as  aforesaid 
enlarge  the  existing  church  so  as  to  add  one  fourth  to 
its  then  existing  church  accommodation,  so  that  more 
than  one  third  of  the  parishioners  shall  be  accommodated, 
then  and  in  all  such  cases  such  persons,  having  complied 
with  such  conditions  as  aforesaid,  shall  be  preferred  to 
any  person  or  persons  proposing  to  build  and  endow  any 
new  chapel  in  such  parish  or  extra-parochial  place  under 
the  provisions  of  this  Act :  Provided  always,  that  plans 
for  the  enlargement  of  such  existing  church  shall  in  all 
cases  be  prepared,  and,  before  the  commencement  of 
such  enlargement,  shall  be  laid  before  the  bishop  of  the 
diocese,  or  the  said  commissioners,  as  the  case  may  be, 
for  his  or  their  approbation  thereof;  and  that  a  certificate 
from  an  architect  employed  therein,  as  to  the  due 
execution  of  such  plans,  shall  in  every  case  be  sent  to 
the  said  bishop,  or  to  the  said  commissioners,  as  the 
case  may  be,  on  the  completion  of  the  enlargement  of 
such  church. 


wm 
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X.  And  be  it  further  enacted,  that  the  said  com-  i&awm. 
missioners,  with  consent  of  the  bishop  of  the  diocese  in  -   ^-^  — 

Commis- 

all  such  cases  as  shall  come  before  them,  and  the  bishop  sioners  or 
of  the  diocese  alone  in  all  such  other  cases  as  are  herein-  assign  a 
before  mentioned,  and   also  with  the  consent  of  the  evoy^ 
patron  and    incumbent    in   all   other    cases  in  which  l^  ' 
additional  churches  or  chapels  shall  have  been  already  ^e^^JJJs 
built    and  endowed,  shall,  with  all   convenient  speed,  formed**^ 
proceed  to  assign   a  particular   district  to  every  such  ^cre>°* 
church  or  chapel,except  where  from  special  circumstances 
they  shall  deem  it  not  advisable  to  assign  a  district,  and 
such  district  shall  be  under  the  immediate  care  of  the 
minister  who  shall  have  been  duly  licensed  to  serve  such 
church  or  chapel,  so  far  only  as  regards  the  visitation  of 
the  sick  and  other  pastoral  duties,  and  shall  not  be 
deemed  a  district   for  any  other  purpose  whatsoever: 
Provided  always,  that  it  shall  be  lawful  for  the  said 
commissioners,  with  the  consent  of  the  bishop  of  the 
diocese,  in  all  such  cases  as  shall  come  before  the  said 
commissioners,  and  for  the  said  bishop  alone  in  all  other 
cases,  to    determine  whether  baptisms,  churchings,  or 
burials  shall  be  solemnised  or  performed  in  any  such 
church  or  chapel,  or  not ;  and  the  said  commissioners  Boundaries 

«  •  1  .      ,  ,  tin  of  the  dis- 

or  bishop  respectively,  as  the  case  may  be,  shall  cause  a  tnct  to  be 
description  of  the  boundaries  of  the  district  assigned  by 
them  to  such  church  or  chapel  to  be  registered  in  the 
registry  of  the  bishop  of  the  diocese,  and  shall  also  cause 
their  order  and  direction  in  writing,  as  to  all  offices  to 
be  performed  in  any  such  church  or  chapel,  to  be 
registered  in  the  registry  of  the  diocese. 
XI.  Provided  always,  and  be  it  enacted,  that  in  cases  Provision 

in  cases 

where  the  district  to  be  provided   for  any  church  or  where 
chapel  erected  or  to  be  erected  shall  extend  into  more  extend  be- 
parishes  than  one,  all  the  conditions  hereby  directed  to  ^^i^"^ 
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i&2Wiii.  be  complied  with  shall  be  observed  with  respect   to^ 

IV.  c  ^8. 

—  the  patrons  and  incumbents  of  each  parish  any  part 
of  which  shall  be  comprised  in  such  district^  and  the 
patron  or  patrons,  incumbent  or  incumbents,  of  each 
such  parish  shall  be  entitled  to  such  and  the  same 
notices,  and  such  and  the  same  rights  and  privileges, 
as  if  such  district  were  solely  situate  in  one  only  of 
such  parishes. 
Churches        XI  I.  And  be  it  further  enacted,  that  every  such  church 
to  be         or  chapel  to  which  such  particular  district  has  been 
curaci^     assigned  as  aforesaid  shall  be  deemed  a  perpetual  curacy, 
and  shall  be  considered  in  law  as  a  benefice  presentative, 
so  far  only  as  that  the  license  thereto  shall  operate  in 
the  same  manner  as  institution  to  any  such  benefice, 
and  shall  render  voidable  other  livings  in  like  manner  as 
Powers  and  institution  to  any  such  benefice ;  and  the  spiritual  person 
persons      serving  the  same  shall  be  deemed  the  incumbent  thereof; 
same.         and  such  incumbents  shall  have  perpetual  succession, 
and  shall  be  and  are  hereby  declared  to  be  bodies  politic 
and  corporate,  and  may  receive  and  take  such  endow- 
ments in  lands  or  tithes,  or  both,  or  any  such  augmenta- 
tion, as  shall  be  granted  to  them  or  their  successors;  and 
all   such   incumbents,  and   all    persons  presenting  or 
appointing  any  such  incumbents,  shall  respectively  be 
subject  to  all  jurisdictions  and  laws,  ecclesiastical  or 
common,  and  to  all  provisions,  regulations,  penalties, 
and  forfeitures  contained  in  any  Acts  of  Parliament  in 
force  relating  thereto  respectively,  and  in  case  of  any 
failure  or  neglect  in  not  presenting  or  nominating  any 
such  incumbent  for  the  space  of    six  months,   such 
presentation  or  appointment  shall  thereupon  lapse,  as  in 
jurisdic-     cases  of  actual  benefices ;  and  all  churches  or  chapels 

lion. 

built  or  appropriated  under  the  provisions  of  this  Act 
shall  be  subject  to  the  jurisdiction  of  the  bishop  of  the 
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diocese  and  the  archdeacon  of  the  archdeaconry  within  i&awm. 

IV  c.  38 

which  the  same  shall  be  locally  situated.  — — — - 


XIII.  And  be  it  further  enacted,  that  no  such  church  District 

churches 

or  chapel  to  which  a  particular  district  has  been  assigned  not  to 
as  aforesaid  shall  be  tenable  or  holden  with  the  original  with  the 
church  of  the  parish,  chapelry,  or  place  in  which  such 
church  or  chapel  has  been  built,  or  with  any  other 
benefice  having  cure  of  souls  :  Provided  always,  that  no 
person  holding  any  benefice  shall  be  exempt  from  resi- 
dence upon  such  benefice  in  respect  of  any  duty  which 
he  may  perform  in  any  such  church  or  chapel  to  which 
no  district  shall  have  been  assigned  as  aforesaid. 

XIV.  And  be  it  further  enacted,  that  where  the  said  The  laws 

relating  to 

commissioners  or  bishop  of  the  diocese  respectively,  as  baptisms, 
the  case  may  be,  shall  have  determined  that  baptisms,  to  apply 
churchings,  or  burials  shall  be  solemnised  or  performed  churches 
in  any  such  churches  or  chapels,  all  Acts  of  Parliament,  authonsed 
laws,  and  customs  relating  to  the  performance  of  such  Se?f  °"" 
offices  of  the  church  shall  apply  to  such  churches  or 
chapels  as  to  the  performance  of  such  offices  respec- 
tively :  Provided  always,  that  all  fees,  dues,  offerings,  Fees. 
and  other  emoluments,  which  of  right  or  custom  belong 
to  the  incumbent  or  clerk  of  any  parish,  chapelry,  or 
place  in  which  such  church  or  chapel  shall  have  been  or 
shall  be  erected,  shall  be  received   by  or  for  and  on 
account  of  such  incumbent  and  clerk  respectively,  and 
be  paid  over  to  them,  anything  in  the  said  recited  Acts 
contained  to  the  contrary  notwithstanding,  except  such 
portions  of  the  said  fees,  dues,  offisrings,  or  other  emolu- 
ments as  the  said  commissioners,  with  the  consents  of 
the  bishop  of  the  diocese,  the  patron,  and   the  said 
incumbent  respectively,  in  those  cases  which  shall  come 
before  the   said   commissioners,  by  order  under  their 
common  seal,  or  the  bishop  of  the  diocese  alone,  with 

2  p 
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i&2Wiu.  the  consent  of  the  patron  and  incumbent,  in  alL  such 

IV.  c  38. 

— '—^ — '-  other  cases  as  hereinbefore  mentioned,  by  order  under 
his  hand  and  seal,  shall  assign  to  the  minister  of  such 
church  or  chapel ;  and  every  such  instrument  of  assigfn- 
ment  shall  be  registered  in  the  registry  of  the  bishop  of 
the  diocese  within  which  such  church  or  chapel  shall  be 
locally  situated. 

^^^  ^^^fc  ^^^m  ^^^P  ^^^P  ^^^^ 

Church-         XVI.  And  be  it  further  enacted,  that  two  fit  and 

wardens 

*®^     ,    proper  persons  shall  be  appointed   to  act  as  church- 
appointed.  *^    *^      ^  *  * 

wardens  for  every  church  or  chapel  built  or  appropriated 
under  the  provisions  of  this  Act,  at  the  usual  period  of 
appointing  parish  officers  in  every  year,  and  shall  be 
chosen,  one  by  the  incumbent  of  the  church  or  chapel 
for  the  time  being,  and  the  other  by  the  renters  of  pews 
in  such  church  or  chapel ;  and  the  two  persons,  when  so 
elected  churchwardens,  shall  appear,  and  be  admitted 
and  sworn  according  to  law,  and  shall  collect  and 
receive  the  rents  of  the  seats  and  pews,  and  pay  over 
the  residue  thereof  which  shall  remain  after  the  annual 
reservation  aforesaid  for  repairs,  and  after  paying  the 
salary  of  the  clerk,  beadles,  pew-openers,  and  other 
expenses  incident  to  the  performance  of  divine  service, 
to  the  minister  of  the  said  church  or  chapel,  to  be  taken 
by  the  said  minister  to  and  for  his  own  use  by  way  of 
stipend,  in  addition  to  the  yearly  interest  or  dividends 
which  shall  arise  from  the  landed  or  funded  endowment 
hereinbefore  mentioned;  and  the  said  churchwardens 
shall  also  do,  perform,  and  execute  all  lawful  acts, 
matters,  and  things  necessary  and  requisite  for  and 
concerning  the  repairs,  management,  good  order,  and 
decency  of  behaviour  to  be  kept  and  observed  in  the 
church  or  chapel  by  the  congregation  thereof ;  and  the 
persons  so  to  be  appointed  or  chosen  churchwardens 
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•shall  continue  in  their  said  office  until  others  shall  be  i&aWiii 

IV  c.  38 

<hosen   in   like   manner  in  their  stead ;    and  all  the  — '- - 

persons  so  chosen  churchwardens  are  hereby  authorised 
and  empowered,  in  case  of  non-payment  of  the  rents  of 
the  seats  and  pews  of  the  church  or  chapel  for  which 
they  shall  be  appointed,  to  enter  upon  and  sell  the  same, 
-or  else  to  sue  for  and  recover  the  same  by  action  or 
actions  for  such  rents,  in  the  names  of  "  the  church- 
wardens  of  the  church  or  chapel  of"  (describing  the 
same),  as  the  case  shall  or  may  require,  without  speci- 
fying the  Christian  or  surname  of  such  churchwardens  ; 
and  no  such  action  shall  abate  by  reason  of  the  death 
or  removal  or  going  out  of  office  of  any  such  church- 
warden. 

In  order  that  a  person  may  be  qualified  to  be  elected  a 
•churchwarden  under  this  section  he  must  reside  within  the 
parish  {J^,  v.  Cree,  [1892]  67  L.  T.  556 ;  57  J.  P.  72). 

XVII.  And  be  it  further  enacted,  that  from  and  after  Property 

conveyed 

the  expiration  of  five  years  after  the  transfer  or  con-  for  the  site 

/.  Ill  of  any 

veyance  of  any  messuages,  lands,  grounds,  tenements,  church 
•or  hereditaments,  to  any  person  or  persons,  as  a  site  for  Act  not  to 
any  church  or  chapel,  or  any  church  or  chapel  yard  or  to  qSesdon 
cemetery,  under  the  provisions  of  this  Act,  the  said  ^^^^^ 
messuages,  lands,  grounds,  tenements,  or  hereditaments 
shall  become  and  be  and  remain  absolutely  vested  in 
the  person  or  persons  to  whom  the  same  are  conveyed, 
his,  her,  or  their  heirs  and  assigns ;  provided  that  any 
person  to  whom  any  messuages,  lands,  grounds,  tene- 
ments, or  hereditaments  shall  have  been  conveyed  for 
the  purposes  of  this  Act  shall,  within  two  months  after 
any  judgment  in  ejectment  shall  have  been  obtained 
against  him  for  such  messuages,  lands,  grounds,  tene- 
ments, or  hereditaments,  tender  or  pay  to  the  lessor  of 

the  plaintiff  in  such  ejectment  his  costs  on  such  eject- 

2  p  2 
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i&2Win.  ment^  and  such  sum  of  money  as  a  jury  shall  in  the 
— l!ll-L  manner  hereinafter  mentioned  find  to  have  been  the 
value  of  the  said  messuages,  lands,  grounds,  tenements^ 
or  hereditaments  at  the  time  when  such  messuages, 
lands,  grounds,  tenements,  or  hereditaments  were  con- 
veyed for  the  purposes  of  this  Act. 
The  jury         XVIII.  And  be  it  further  enacted,  that  the  jury  who- 

whoshaU  .  ,  ,       r 

try  any       shall  try  any  ejectment  brought  for  the  recovery  of  any 

ejectment,  ,        ,  ,  ,  ,. 

or  a  jury     messuages,  lands,  grounds,  tenements,  or  hereditaments 
writ  of*      which  have  been  conveyed  for  the  purposes  of  this  Act^ 
shaiuscer-  ^^  if  judgment  on  ejectment  shall  have  been  obtained 
^lueol the  ^Y  default,  or  for  not  confessing  lease,  entry,  and  ouster, 
premises.    ^  j^^  under  a  writ  of  enquiry  (which  writ  of  enquiry 
the  court  in  which  such  action  shall  be  brought  is  hereby 
empowered  to  issue)  shall  ascertain  the  value  of  such 
messuages,  lands,  grounds,  tenements,  or  hereditaments- 
at  the  time  when  they  were  conveyed  for  the  purposes 
of  this  Act;  and  the  value  so  found  shall  be  endorsed 
by  the  judge  who  tried  the  ejectment  on  the  postea,  or 
shall  be  returned  to  the  court  by  the  sheriff  or  under- 
sheriff  or  other  person  before  whom  any  writ  of  enquiry 
shall  be  executed  under  this  Act,  in  the  same  manner 
as  other  inquests  are  returned  on  writs  of  enquiry. 

^p  ^P  ^r  ^P  ^P  ^^ 

Powers  XXI.   And  whereas  the   said   commissioners   actinsf 

-of  Act  ** 

59Geo.  in.  under  the  powers  of  the  said  recited  Act  of  the  fifty- 
persons      ninth  year  of  the  reign  of  King  George  the  Third  have 
towau3s*°^  executed  deeds  or  instruments  for  the  purpose  of  dis- 
sitSfor*"^  chaining    subscribers    towards    building    churches    or 
or"ha^is.  chapels,  and  also  subscribers  towards  purchasing  sites 
on  which  churches  or  chapels  have  been  built,  from  the 
payment  of  pew  rents  in  such  churches  or  chapels :  And 
whereas  doubts  have  arisen  whether  the  powers  of  the 
said  Act  extend  to  cases  of  persons  subscribing  towards 
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purchasing  sites  for  churches  or  chapels:  Be  it  enacted,  i&2Wiii. 
that  it  shall  be  lawful  for  the  said  commissioners,  in  any  — '-^^  - 
case  in  which  they  shall  deem  it  expedient,  to  make 
and  execute  any  deed  or  instrument,  or  to  confirm  any 
<Jeed  or  instrument  already  made  by  them,  discharging 
any  person  or  persons  subscribing  towards  either  of  the 
purposes  aforesaid,  either  wholly  or  in  part  from  the 
payment  of  pew  rents  in  the  said  church  or  chapel  for 
the  term  or  period  and  in  the  manner  in  the  said  Act 
mentioned  ;  and  all  such  deeds  or  instruments,  whether 
hereafter  to  be  made  or  already  made,  and  afterwards 
<:onfirmed  in  pursuance  of  the  power  hereby  given, 
^hall,  as  from  the  date  and  execution  of  such  deed  or 
instrument,  be  good  and  valid  to  all  intents  and  pur- 
poses whatsoever,  anything  in  the  said  recited  Acts  or 
any  of  them  to  the  contrary  notwithstanding. 

XXII.  And  be  it  further  enacted,  that  it  shall   be  Churches 

may  hg 

lawful  for  the  said  commissioners,  if  they  shall  think  fit,  subjected 
in  all  such  cases  as  shall  come  before  the  said  commis-  ^isw^of 
sioners,  to  order  and  direct  that  such  church  or  chapel  a!^{s\s  to 
shall  be  subject  to  all  the  provisions  of  the  said  recited  p^^^* 
Acts,  or  this  Act  as  to  apportionment  of  accommodation 
in  pews  and  free  sittings,  and  as  to  pew  rents. 

XXIII.  And  whereas   in  certain   parishes  of  large  i^ any  per- 

*  **    son  IS  will- 

extent  there  exist  chapels  of  ease  at  a  considerable  dis-  ing  to 

endow  a 

tance  from  the  parish  church,  having  chapelries,  town-  chapel  of 
ships,   or  districts  belonging  or    supposed   to  belong  be  sepa- 
thereto :  Be  it  therefore  enacted,  that  when  any  person  the  parish 
or  persons  shall  be  willing  to  endow  any  such  chapel  and  made 
with  such  a  provision,  secured  upon  land,  money  in  the  ^fjshl^*^ 
funds,  tithes,  or  other  hereditaments,  as   shall   in  the 
opinion  of  the  bishop  of  the  diocese  be  sufficient  to 
ensure  a  competent  stipend   to  the   minister  of  such 
chapel,  it  shall  be  lawful  for  the  bishop,  with  the  consent 


S82  THE  LAW  RELATING  TO  BURIAL. 

i&2Wiii.  of  the  patron  and  incumbent  of  the  parish,  by  writing 
•  '  -  -  under  his  hand  and  seal,  to  declare  that  such  chapel, 
when  so  endowed,  shall  thenceforth  be  separate  from' 
and  independent  of  the  parish  church,  and  that  the 
chapelry,  township,  or  district  belonging  or  supposed  to- 
belong  thereto  shall  be  thenceforth  a  separate  and 
distinct  parish  for  all  spiritual  purposes. 
As  to  the        XXIV.  And   be  it  further  enacted,  that  it  shall  be 

future  right 

of  nomina-  lawful  for  the  patrou,  with  consent  of  the  incumbent,  to 

tion  to  such 

chapel.  make  any  agreement  with  the  bishop  of  the  diocese 
touching  the  future  right  of  nominating  a  minister  to 
such  chapel,  such  agreement  in  writing  to  be  signed  and 
sealed  by  the  bishop,  patron,  and  incumbent ;  and  that 
the  right  of  nominating  a  minister  to  such  chapel  shall 
for  ever  thereafter  be  exercised  according  to  the  terms 
of  such  agreement :  Provided  always,  that  if  the  in- 
cumbent  of  any  parish  wherein  such  chapel  of  ease  is 
situate  shall  refuse  his  consent  to  such  separation  or 
agreement,  then  the  declaration  of  separation,  and  the 
deed  of  agreement  touching  the  right  of  nominating  a 
minister  to  such  chapel,  when  signed  and  sealed  by  the 
bishop  and  patron,  shall  be  good  and  valid  in  law,  and 
shall  take  effect  immediately  after  the  next  avoidance  of 
the  parish  church,  and  not  before ;  and  every  declaration 
of  separation,  and  every  deed  of  agreement,  made  under 
the  provisions  of  this  Act,  shall  be  registered  in  the 
registry  of  the  diocese. 

Church-         XXV.  And   be  it  further  enacted,  that  two  fit  and 

wardens  to 

be  chosen  proper  persous  shall  be  chosen  yearly  at  the  usual  time 
new  parish,  of  choosing  parish  officers,  out  of  the  inhabitants  of 
such  new  parish  so  constituted,  being  members  of  the 
Established  Church,  to  act  as  churchwardens  of  the  said 
parish,  one  to  be  chosen  by  the  minister,  and  one  by  the 
persons  exercising  the  powers  of  vestry  in  the  said  new 
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parish;  and  the  persons  so  chosen  shall  be  duly  admitted  i&2Wiii. 
and  sworn,  and  shall  do  all  things  pertaining  to  the  —  '  * 
office  of  churchwardens  as  to  ecclesiastical  matters,  in 
the  said  new  parish,  in  like  manner  as  though  the  same 
had  been  of  old  time  a  separate  and  distinct  parish. 

XXVI.  And  be  it  further  enacted,  that  in  all  cases  Consent  of 
wherein  the  consent  of  the  patron  is  required,  under  the 
provisions  of  this  Act  or  of  any  of  the  Acts  hereinbefore 
recited,  the  consent  of  bishops,  deans,  and  chapters,  or 

other  ecclesiastical  corporations  or  colleges  acting  as 
patrons  of  benefices  in  right  of  their  bishoprics,  dignities, 
or  corporate  capacities,  shall  be  as  good  and  valid,  for 
all  the  purposes  of  the  said  Acts,  as  though  such  consent 
had  been  given  by  a  patron  in  fee  simple. 

XXVII.  And  be  it  further  enacted,  that  nothing  in  Act  not  to 
this  Act  contained  shall   extend   or  be  construed   to  locai  Act 
extend    to    repeal,  alter,  vary,  or  affect,  any  powers,  spect  to 

.«_      •.  •  I  ••  a.»j»  aj.  churches 

authonties,  clauses,  or  provisions  contained  in  any  Act  already 
or  Acts  passed  relating  to  any  particular  parish  or  place,  iJ^^^th 
so  far  as  relates  to  any  church  or  chapel  already  built,  ^f^^^"^"* 
unless  with  the  consent  of  the  patron  and  incumbent  and  Patron. 
of  the  select  vestry  or  persons  exercising  the  powers  of 
vestry  in  such  parish  or  place,  or  contained  in  any  deed 
or  deeds  of  trust  executed  under  the  sanction  of  the 
bishop  of  any  diocese,  for  the  regulation  of  any  church 
or  chapel  already  built. 

XXVIII.  And    be    it   further  enacted,  that  all  the  Act  to 
provisions  of  this  Act  shall  extend  and  be  construed  to  the  isie  of 

\f  on    SiC 

extend  to  the  Isle  of  Man ^  and  to  the  islands  of  Guernsey, 
Jersey,  Alderney,  and  Sark. 

This  Act  is  repealed  as  to  the  Isle  of  Man  by  60  &  61  Vict. 
c  33- 
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2&3WiiL  2  &  3  Will.  IV.  c.  61. 

IV.  c  61. 

This  is  a  Church  Building  Act;  its  effect  is  given  in  the  note- 
to  s.  6  of  59  Geo.  IIL  c.  134,  ante,  p.  522. 


\^,\^  I  &  2  Vict.  c.  107. 


Vict.  c.  107. 


An  Act  to  amend  and  render  more  effectual  the  Church 
Building  A  cts.  [  I S th  August,  1838.] 


By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Church  Building  Act,  1838. 

Certain  J  I,  And  bc  it  further  enacted,  that  whcfc  notices  by 

notices  may  ' 

be  served    the  Said  last-recited  Act  are  required  to  be  sent  to  or 

on  patron  ^ 

alone  if      served  Upon  the  patron  and  incumbent  a  notice  to  the 

there  be 

no  incum-  patron  alone  shall  be  sufficient  in  those  cases  where,  at 
the  time  such  notices  are  required  to  be  sent  or  served 
as  aforesaid,  there  shall  be  no  incumbent  of  the  parish 
in  which  such  church  or  chapel  is  built  or  proposed  to 
be  built  and  endowed  under  such  last-recited  Act  or 
this  Act,  and  where  such  parish  shall  have  remained 
without  an  incumbent  for  the  space  of  twelve  months. 

The  last-recited  Act  is  i  &  2  Will.  IV.  c.  38. 

#♦♦♦♦♦ 

Form  of 

grantor         vi.  And  be  it  further  enacted,  that  all  grants,  con- 
convey- 

ance  with    vevauces,  and  assurances  of  any  site  for  any  church  or 

respect  to 

churches     chapcl,  or  any  churchyard,  under  the  provisions  of  the 

and  chapels 

under  I  &2  said  last-mentioned  Act  or  this  Act,  in  respect  of  any 

Will  IV 

c.  38.     ■    messuages,   buildings,   lands,    grounds,    tenements,   or 
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hereditaments,  whether  belonging  to  Her  Majesty,  as      1  &  2 

Vict  c  107 

part  of  the  Duchy  of  Cornwall  or  of  the  Duchy  of  —  "  '  '- 
Lancaster,  or  otherwise,  or  to  any  body  or  persons  what- 
ever, may  and  shall  be  made  according  to  the  form 
following,  or  in  such  other  form  as  the  case  may  require, 
or  as  near  thereto  as  the  circumstances  of  the  case  will 
admit ;  videlicet^ 

"  I  [or  we,  or  the  corporate  title,  if  a  corporation,] 
under  the  authority  of  an  Act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  •  An  Act 
to  amend  and  render  more  effectual  the  Church  Building 
Acts,'  do  hereby  freely  and  voluntarily  give  to  Her 
Majesty's  commissioners  for  building  new  churches  [or 
to  ],  [as  the  case  may  require,]  and  by 

.these  presents  freely  and  voluntarily ^  and  without  any 
valuable  consideration^  [if  the  lands,  et  cetera,  are  con- 
veyed for  a  valuable  consideration  leave  out  the  words 
in  italics,  and  insert  "  do  for  and  in  consideration  of  the 
•sum  of  to  me,  or  us,  or  the 

paid,"]  hereby,  under  the  authority  of  the  said  recited 
Act,  grant,  convey,  and  release  to  the  said 
all  [describing  the  premises  to  be  conveyed,]  and  all 
[my,  or  our,  or  the]  right,  title,  and  interest  of  [if  a 
-corporation]  to  and  in  the  same  and  every  part  thereof, 
to  hold  to  the  said  and  their  successors  for 

the  purposes  of  the  said  Act,  and  to  be  devoted,  when 
consecrated,  to  ecclesiastical  purposes  for  ever,  by  virtue 
and  according  to  the  true  intent  and  meaning  of  the 
before-mentioned  Act.  In  witness,  et  cetera." 
And  all  such  conveyances  and  assurances  shall  be  valid 
and  effectual  in  the  law  to  all  intents  and  purposes, 
and  shall  be  a  complete  bar  to  all  estates  tail  and  other 
estates,  right,  titles,  trusts,  interests,  and  incumbrances 
whatsoever. 
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i&a         VI I.  And  whereas  it  is  by  the  said  recited  Act  passed 
— '- in  the  first  and  second  years  of  his  late  Majesty  King- 
doubts  as    William  the  Fourth,  amongst  other  things,  enacted,  that 
mealing     in  Certain  parishes  of  large  extent,  where  there  exist 
of the23rd  chapels  of  ease  at  a  considerable  distance   from  the 
ihf  Act*i^&  parish  church,  having  chapelries,  townships,  or  districts 
2W1U.  IV.  belonging   or  supposed  to  belong   thereto,  when  anjr 
person  or  persons  should  be  willing  to  endow  any  such 
chapel  with  such  a  provision  secured  upon  land,  moneys 
in  the  funds,  tithes,  or  other  hereditaments  as  should  in 
the  opinion  of  the  bishop  of  the  diocese  be  sufficient  to> 
ensure   a  competent  stipend  to  the  minister  of  such 
chapel,  it  should  be  lawful  for  the  bishop,  with  certain 
consents  therein  mentioned,  to  declare  that  such  chapel, 
when  so  endowed,  should  thenceforth  be  separate  fron> 
and  independent  of  the  parish  church,  and   that  the 
chapelry,  township,  or  district  belonging  or  supposed  ta 
belong  tl^ereto  should   be  thenceforth  a  separate  and 
distinct  parish  for  all  spiritual  purposes;   and  that  it 
should  be  lawful  for  the  patron,  with  the  consent  of  the 
incumbent,  to  make  any  agreement  with  the  bishop  of 
the  diocese  touching  the  future  right  of  nomination  to 
such  chapel,  such  agreement  to  take  effect  in  the  manner 
therein  mentioned :  And  whereas  doubts  may  arise  as  to- 
the  extent  and  meaning  of  such  provisions :  Be  it  there- 
fore enacted,  that  such  provisions  shall  extend  to  any 
churches   or    chapels,  with    chapelries,   townships,    or 
districts  as  aforesaid,  whether  the  same  were  or  shall  be 
erected  and  consecrated  before  or  after  the  passing  of" 
the  said  last-mentioned  Act. 
Land  VIII. ...  It  shall  be  lawful  for  any  three  or  more  of  the 

parcel  of 

Duchy  of  officers  of  the  said  duchy,  who  by  virtue  of  their  several 
maybecon-  offices  are  or  shall  be  concerned  in  the  general  super- 
^^     ^^    intendence  and  management  of  the  revenue  and  affairs- 
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of  the  said  duchy,  and  duly  authorised  by  Her  Majesty      1&2 
and  her  successors  during  the  time  that  the  Duchy  of  — — — - 
Cornwall  is  not  held  separately  from  the  Crown,  by  any  ?,^^^  ^ 
deed  or  instrument  under  their  hands  and  seals  in  the  ^^^' 
form  prescribed  by  the  said  recited  Act  of  the  third  year 
of  his  late  Majesty  King  George  the  Fourth,  or  as  near 
thereto  as  circumstances  will  permit,  to  grant,  convey, 
or  enfranchise  lands,  grounds,  tenements,  or  heredita- 
ments for  any  such  purposes  of  the  said  recited  Acts,  or 
any  or  either  of  them,  as  are  in  the  said  Acts  or  any  or 
either  of  them  specified  in  relation  to  grants  to  be  made 
by  public  departments  under  the  said  recited  Acts. 

IX.  And    be    it    enacted,  that   all  the  powers  and  Extending 

*  powers,  &c. 

authorities  given  and  conferred  by  the  said  Act  passed  given  by 

58  vjeo.  1  li« 

in  the  fifty-eighth  year  of  His  Majesty  King  George  the  c  45.  as  to 
Third,  intituled  "An  Act  for  the  building  and  promoting  lands. 
the  Building  of  additional  Churches  in  populous 
Parishes,''  for  enabling  the  bodies  politic  and  persons 
therein  mentioned  to  convey,  and  the  commissioners  to 
take,  land  for  the  sites  of  churches  and  chapels,  shall 
extend  to  the  transfer,  by  sale  or  exchange  only,  of  land 
for  a  site  for  a  house  of  residence  of  any  incumbent, 
provided  the  same  do  not  exceed  five  acres. 

X.  And  be  it  enacted,  that  in  all  cases  where  a  church  Commis- 

sioners may 

or  chapel  has  been  or  shall  be  hereafter  built  by  sub-  assign  a 

district  to 

scription,  and  endowed  and  subsequently  augmented  by  churches 
a  grant  from  Queen  Anne's  bounty,  and  where  the  in  cenam 
patronage  of  such  church  or  chapel  shall  have  been 
acquired  under  any  of  the  Acts  passed  for  regulating  the 
distribution  of  such  bounty,  it  shall  be  lawful  for  the 
said  commissioners,  with  the  consent  of  the  said  bishop 
and  the  patron  and  incumbent  of  the  parish,  district 
parish,  or  district  parish  in  which  the  said  church  or 
chapel  may  be,  to  assign  a  district  to  such  church  or 
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I  &  2     chapel,  and  make  the  same  a  district  parish,  and  that 

Vict.  C.J07. 

the  patronage  of  such  church  or  chapel  shall  not  be 

affected  thereby. 

^p  ^P  ^p  ^^  jp  ^^ 

Any  parish      XII.  ...  It  shall  be  lawful  for  Her  Majesty  in  council, 

or  extra-  j       • 

parochial    where  she  shall  judge  fit,  on  a  representation  to  be  made 

place  may 

be  divided  to  her  by  the  Said  commissioners  of  the  expediency  of 
tinct  and  the  Same,  to  direct,  by  an  order  in  council,  the  dividing 
piishesor  off  from  any  original  parish  or  extra-parochial  place 
c^eWes  ^"y  P^rt  ^^  parts  thereof,  and  forming  the  same  into  a 
^^nJe^o^^®  distinct  and  separate  parish  or  distinct  and  separate 
^mesT'*^  parishes,  or  into  a  district  parish  or  district  parishes, 
either  at  the  same  time  or  at  separate  times,  and  to 
make  any  extra-parochial  place,  or  any  part  thereof,  a 
district  parish  or  district  chapelry,  or  a  part  of  such 
district  parish  or  district  chapelry,  and  also  at  any  time 
to  direct  the  dividing  off  any  such  separate  and  distinct 
parish  or  district  parish  so  formed  into  other  distinct 
and  separate  or  district  parish  or  parishes,  or  district 
chapelry  or  chapelries ;  provided  always,  that  all  such 
divisions,  and  all  parishes  so  divided,  shall  respectively 
be  under  and  subject  to  the  like  consents  and  to  the 
same  rules  and  regulations  as  are  provided  in  the  said 
recited  Acts  or  this  Act  with  respect  to  distinct  and 
separate  parishes  and  district  parishes  and  district 
chapelries  respectively;  and  that  the  nomination  to  the 
chapel  of  a  chapelry  district  so  taken  from  any  distinct 
and  separate  parish  or  district  parish  as  aforesaid  shall  be- 
long to  the  incumbent  of  the  distinct  and  separate  parish 
or  district  parish  out  of  which  such  district  chapelry  shall 
have  been  taken,  and  that  the  sub-division  of  a  district 
parish  shall  not  take  effect  during  the  time  of  the  exist- 
ing minister  of  such  district  church,  without  his  consent 

sk  5jc  ^  sp  '^  * 


J 
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XVI.  . . .  That  it  shall  be  lawful  for  the  said  commis-  ^.  i  &  2 
sioners,  with  the  consent  in  writing  of  the  bishop  of  the  — * 
diocese  and  of  the  patron  of  the  parish  church,  and  with  sioners. 
the  consent  also  of  the  vestry  or  persons  possessing  the  ^nt  of  *^ 
power  of  vestry,  to  order  and  direct,  by  instrument  under  may*make' 
their  common  seal,  that  any  church  or  chapel  in  any  ^Jj^^i^^ 
parish  shall  become  and  be  and  remain  the  parish  church  ^^^^^1^ 
of  such  parish,  in  the  stead  of  the  ancient  parish  church  ;  any  F^nsh, 
and  the  said  church  or  chapel  so  constituted  the  parish  pans^ 

church  a 

church  shall  thenceforth  become  and  be  and  remain,  and  district 
be  taken  in  law  to  be  the  parish  church  of  such  parish,  chapel  of 
as  fully  and  eflfectually,  for  all  purposes  and  in  relation 
to  all  rights,  emoluments,  endowments,  dues,  privileges, 
and  all  other  matters  and  things,  civil  or  ecclesiastical, 
theretofore  belonging  to  the  parish  church,  or  patron  or 
lay  impropriator  (if  any  thereof),  as  if  the  same  had 
been  always  the  parish  church  of  such  parish  ;  and  the 
said  commissioners  are  hereby  empowered  to  authorise 
and  direct  the  transfer  of  the  endowments,  emoluments, 
or  rights  of  or  belonging  to  the  old  and  existing  church 
of  such  parish,  or  to  the  incumbent  for  the  time  being 
thereof,  to  any  such  church  or  chapel  so  made  and  con- 
stituted the  parish  church  as  aforesaid,  and  to  the 
incumbent  thereof  for  the  time  being,  and  his  successors  ; 
and  it  shall  be  lawful  in  every  such  case  for  any  trustees 
of  any  such  ancient  church  as  aforesaid,  or  of  any  rights, 
emoluments,  and  endowments  of  or  belonging  to  any 
such  church,  or  to  the  incumbent  thereol  for  the  time 
being,  and  they  are  hereby  required  (and  indemnified 
for  so  doing)  to  transfer  all  such  rights,  emoluments,, 
and  endowments,  according  to  the  direction  of  the 
said  commissioners,  to  such  church  or  chapel  so  con- 
stituted the  parish  church  as  aforesaid  or  to  the  in- 
cumbent thereof;  and  immediately  from  and  after  any 
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I&2  such  transfer  as  aforesaid  all  tithes  or  commutations  for 
-  — '  tithes,  moduses,  or  other  compositions  for  tithes,  and 
all  emoluments,  dues,  fees,  offerings,  oblations,  and 
other  profits  and  advantages,  and  all  messuages,  glebe 
and  other  lands,  tenements,  or  hereditaments,  rents, 
sums  of  money,  or  real  or  personal  chattels  whatsoever, 
and  all  rights  and  privileges  whatsoever  and  whereso- 
ever, wherewith  any  such  ancient  church  may  be  en- 
dowed, or  to  which  the  minister  thereof  then  is  or  at 
any  time  theretofore  was  or  ought  to  be  entitled,  shall 
severally  and  respectively  become  and  be  vested  in  the 
minister  for  the  time  being  of  the  said  church  or  chapel 
so  made  the  parish  church  as  aforesaid,  and  his  suc- 
cessors for  ever,  in  as  full  and  ample  a  manner  as  the 
minister  of  the  ancient  church  might  or  could  have 
received  and  enjoyed  the  same  in  case  such  substitution 
or  transfer  had  not  been  made  ;  and  every  such  instru- 
ment of  substitution  and  transfer  shall  be  registered  in 
the  registry  of  the  diocese,  and  enrolled  in  the  high 
court  of  chancery;  and  all  Acts  of  Parliament,  laws 
and  customs  relating  to  the  publishing  banns  of  mar- 
riage, and  celebration  of  marriages,  christenings,  church- 
ings,  and  burials,  and  to  all  ecclesiastical  fees,  oblations, 
and  offerings,  shall  apply  to  every  such  church  or  chapel 
so  constituted  the  parish  church  as  aforesaid,  in  like 
manner  in  every  respect  as  to  the  former  parish  church 
of  the  said  parish  ;  and  such  former  parish  church  shall 
from  such  time  be  and  be  deemed  to  be  a  district 
church  or  a  chapel  with  or  without  a  district,  as  the  said 
commissioners  shall  in  such  case  direct :  Provided  al- 
ways, that  no  such  instrument  of  substitution  or  transfer 
shall  take  effect  till  after  the  first  avoidance  of  such 
ancient  parish  church,  unless  with  the  consent  in  writing 
of  the  actual  incumbent  thereof,  in  which  case  such 
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incumbent  shall  be  and  is  hereby  declared  to  be  to  all  i  &  2 
intents  and  purposes  the  rector,  vicar,  or  perpetual  *  '^'^' 
curate,  as  the  case  may  be,  of  the  church  or  chapel  so 
constituted  the  parish  church,  instead  of  rector,  vicar,  or 
perpetual  curate  of  the  former  parish  church,  without 
any  presentation,  institution,  induction,  collation,  or 
other  form  of  law  being  had,  observed,  or  required  : 
Provided  also,  that  the  chancel  (if  any)  of  such  former 
parish  church  shall  continue  to  be  repaired  in  such 
manner  and  by  the  same  person  or  persons  as  are  now 
by  law  or  custom  liable  to  the  repairs  thereof, 

XVII.  And  be  it  further  enacted,  that  the  incumbent  incumbent 

of  former 

of  such  parish  next  succeeding  after  such  substitution  parish 
and  transfer  as  aforesaid  shall  be  and  is  hereby  declared  be  incum- 
to  be  the  rector,  vicar,  or  perpetual  curate,  as  the  case  new  ^sh 
may  be,  of  such  church  so  made  the  parish  church  as  ^*^"^^^' 
aforesaid ;  and  that  the  person  or  persons  who  for  the 
time  being  would  have  had  a  right  of  presenting,  nomi- 
nating, or  appointing    the   incumbent  to  the  former 
parish  church,  in  case  such  transfer  and  substitution  as 
aforesaid  had  not  been  made,  shall  thenceforth,  in  lieu 
thereof,  when  any  vacancy  occurs,  have  such  and  the 
like  right  of  presenting,  nominating,  or  appointing  the 
incumbents  of  the  church  so  made  the  parish  church  as 
aforesaid,  as  he,  she,  or  they  respectively  would  have 
had  with  respect  to  the  former  parish  church. 

*  ♦  *  3|e  4c  4e 

XIX.  And  be  it  further  enacted,  that  this  Act  shall  This  Act  to 
extend  only  to  that  part  of  the  United  Kingdom  called  to  Eng- 
England  and  Wales,  and  to  the  Isle  of  Man^  and  to  the  Wales,  isle 
islands  of  Guernsey,  Jersey,  Alderney,  and  Sark.  &c.  ^' 

This  Act  is  repealed  as  to  the  Isle  of  Mw  by  60  &  61 
Vict  c.  33. 
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-^3*4  3  &  4  ViCT.  C.  6o. 

Vict.  c.  6o.  */  -r 

An  Act  to  further  amend  the  Church  Building  Acts. 

[7th  August,  1840.] 


License  in       2.  And  be  it  enacted,  that  in  any  case  where,  under 

mortmain 

not  neces-   the  hereinbefore  recited  Acts  or  either  of  them,  or  this 

sary  in 

cases  of      Act,  an  endowment,  grant,  or  conveyance,  consisting  of 
racnt,        or  arising  out  of  houses,  lands,  tithes,  advowsons,  rent- 
owwey^ce  charges,  tenements,  or  other  hereditaments,  or  consisting 
tod^rS.  ^^  money  to  be  laid  out  in  lands  or  other  hereditaments. 
Church***^    is  authorised  to  be  made  for  the  purpose  of  a  site  for 
Building     ^ny  church  or  chapel,   or    churchyard,  or  parsonage 
house,  or  glebe,  or  for  the  use  or  benefit  of  any  church 
or  chapel,  or  of  the  incumbent  or  minister  thereof,  or 
for    the    repairs  thereof,   such    endowment,  grant,  or 
conveyance  whether  made  before  or  after  the  passing 
of  this  Act  shall  be  good  and  valid,  without  any  license 
or  writ  of  Ad  quod  damnum,  the  Statutes  of  Mortmain 
or  any  other  statute  or  law  to  the  contrary  notwith- 
standing. 

The  statute  2  &  3  Vict.  c.  49  is  a  Church  Building  Act,  but 
it  contains  no  provisions  affecting  the  law  of  burial. 
See  s.  8  of  14  &  15  Vict.  c.  97. 

Mortmain  3,  Provided  nevertheless  and  be  it  enacted,  that 
apply  nothing  herein  contained  shall  authorise  an  exemption 
do\!menT  from  the  provisions  of  the  Mortmain  Acts,  where,  in 
ajamiaf  ^  the  case  of  an  endowment  as  aforesaid  for  the  use  or 
^"f  °^  benefit  of  any  church  or  chapel,  or  of  the  incumbent  or 
minister  thereof,  such  endowment,  whether  made  at  one 
period  or  at  different   periods,  shall  in  any  one  case 
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•exceed  in  the  whole  the  clear  annual  value  of  three      3&4 

Vict.  c.  60. 

hundred  pounds.  

:ic  3|e  4c  4c  :|c  :|e 

18.  And    be    it   further    enacted,  that   in   any  case  Commis-^^ 
in  which  the  said  commissioners,  or  the  bishop  of  the  pf^sent  of 

*^  bishop,  or 

diocese,  as  the  case  may  be,  shall  hereafter  grant  the  bishop 

alone,  may 

patronage  of  any  church  or  chapel  built  and  endowed  order  the 
or  to  be  built  and  endowed  under  the  said  recited  Acts  ciesiasticai 
passed  in  the  first  and  second  years  of  the  reign  of  belong, 
his  late  Majesty  King  William  the  Fourth,  and  in  the  av^dance 
first   and  second   years   of   the   reign   of   her  present  ch^fto 
Majesty,  or  either  of  them,  and  shall  hereafter  assign  {^t"I>7th'e 
a  particular  district   to  such  church  or  chapel  under  ^J^^^r 
the  said  first  mentioned  Act,  and  shall  determine  under  chapel 
that  Act   that  the  offices  of  baptisms,  churchings,  or 
burials,  or  some  or  one  of  them,  shall   be  performed 
in  such  church  or  chapel,  it  shall   be  lawful   for  the 
said  commissioners  if  they  think  fit  with  the  consent 
in   writing  of  the  bishop  of  the  diocese,  or  for  the 
bishop   of  the  diocese  alone,  as  the  case  may  be,  to 
order  and  direct  that  all  or  a  portion  of  the  fees  arising 
from   the  performance  of  such  offices  and   from  the 
making,  opening,  or  using  any  catacombs,  vaults,   or 
ground  for  burials  of  or  belonging  to  such  church  or 
chapel  shall,  from  and  after  the  next  avoidance  of  the 
parish  church  of  the  parish  in  which  such  church  or 
chapel  is  situated,  belong  and  be  paid  to  the  incumbent 
of  such  church  or  chapel  for  his  own  use  and  benefit ; 
and  every  such  order  or  direction  shall  be  good  and 
valid,  anything  in  the  said  recited  Acts  or  either  of 
them  to  the  contrary  notwithstanding;  and  every  such 
order  and  direction  shall  be  registered  in  the  registry  of 
.the  diocese, 

^r  ^  *F  1*  I*  3|6 

2   Q 
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,,.  8&9  8  &  9  Vict.  c.  70. 

Vict.  c.  70.  "^ 

An  Act  for  the  further  A  mendtnent  of  the  Church  Building' 
Acts.  [31st  July,  1845.] 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as 
the  Church  Building  Act,  1845. 

The  statute  7  &  8  Vict.  c.  56,  although  a  Church  Building 
Act,  contains  no  provision  affecting  burials. 

♦  ♦*♦♦♦ 

Expiana-  .  .  .  Notwithstanding  any  limitation  or  restriction  or 
extension  Other  thing  Contained  in  the  hereinbefore  recited  Act 
visionsof  passed  in  the  third  year  of  the  reign  of  his  late 
c.  72?s/3o*.  Majesty  King  George  the  Fourth,  where  a  new  church 
has  been  already  built  or  shall  hereafter  be  built  in  any 
parish  or  district  parish,  or  ancient  or  parochial  chapelry, 
and  where  the  bishop  of  the  diocese  and  the  patron  and 
incumbent  of  such  parish,  district  parish,  or  ancient  or 
parochial  chapelry  shall  at  any  time  certify  to  Her 
Majesty's  commissioners  for  building  new  churches  that 
it  will  be  for  the  convenience  of  such  parish,  district 
parish,  or  ancient  or  parochial  chapelry  that  such  new 
church,  being  duly  consecrated,  should  be  substituted  for 
the  old  or  existing  church  situate  therein,  it  shall  be  lawful 
for  the  said  commissioners,  by  an  instrument  under  their 
common  seal,  with  the  consents  of  such  bishop,  patron, 
and  incumbent,  under  their  hands  and  seals,  to  declare 
that  such  new  church,  being  duly  consecrated,  shall  be 
substituted  for  such  old  or  existing  church,  and  ta 
transfer  the  endowments,  emoluments,  or  rights  belong- 
ing to  such  old  or  existing  church,  or  to  the  incumbent 
or  minister  thereof,  to  such  new  church,  and  to  the 
incumbent  or  minister  thereof,  and  his  successors  ;  and 
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it  shall  be  lawful  in  every  such  case  for  the  trustees  (if     8  &  9 

Vict.  c«  70« 

any)  of  such  old  or  existing  church,  or  of  any  rights,  * 

emoluments,  or  endowments  belonging  thereto,  or  to  the 
incumbent  or  minister  thereof,  and  they  are  hereby 
required,  and  indemnified  for  so  doing,  to  transfer  the 
same  according  to  the  direction  of  the  said  commissioners; 
and  immediately  from  and  after  such  transfer  all  glebe 
lands,  tithes,  and  other  endowments,  emoluments,  fees, 
and  profits,  and  every  matter  or  thing,  whether  real  or 
personal,  and  all  rights  and  privileges  wherewith  any 
such  old  or  existing  church  is,  or  was  at  the  time  of 
such  substitution,  endowed,  or  to  which  the  incumbent 
or  minister  thereof  was  or  is  entitled,  shall  be  vested  in 
and  belong  to  the  incumbent  or  minister  for  the  time 
being  of  such  new  church,  and  his  successors,  in  as  ample 
a  manner  as  the  incumbent  or  minister  of  the  old  or 
existing  church  might  have  enjoyed  the  same  if  such 
transfer  had  not  taken  place,  and  the  incumbent  or 
minister  of  such  old  or  existing  church  shall  thereupon 
be,  to  all  intents  and  purposes,  the  rector,  vicar,  perpetual 
curate,  or  minister,  as  the  case  may  be,  of  such  new 
church,  instead  of  rector,  vicar,  perpetual  curate,  or 
minister  of  such  old  or  existing  church,  without  any 
presentation,  institution,  induction,  collation,  or  other 
form  of  law  being  had,  observed,  or  required ;  and  such 
new  church  shall  thereupon  have  the  same  rights  and 
privileges  as  such  old  or  existing  church,  and  such  offices 
of  the  Church  as  were  performed  and  celebrated  in  such 
old  or  existing  church  shall  be  performed  and  celebrated 
in  such  new  church,  and  such  new  church  shall  be  to  all 
intents  and  purposes  in  lieu  of  the  old  or  existing  church ; 
and  at  any  time  within  six  months  after  the  substitution 
of  such  new  church  for  the  old  or  existing  church,  the 
bishop  of  the  diocese  may  of  his  own  mere  motion  issue, 

a  Q  a 
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8&9  or  if  thereunto  required  by  any  person  claiming  to  hold 
^  :  ^ll^  a  pew  or  seat  free  of  rent  in  such  old  or  existing  church 
by  faculty  or  prescription,  shall  issue,  a  commission 
under  his  hand  and  seal,  directed  to  the  archdeacon  of 
the  archdeaconry  in  which  such  old  or  existing  church 
shall  be  situate,  and  to  any  two  incumbents  of  parishes 
situate  within  such  archdeaconry,  and  to  any  two  laymen 
nominated  by  the  churchwardens  of  such  old  or  existing 
church,  who  are  hereby  required  to  nominate  for  such 
purpose  two  fit  persons  not  claiming  any  such  pew  or 
seat  as  aforesaid  ;  and  such  commission  shall  direct  the 
commissioners  thereby  appointed  to  inquire  into  the 
rights  of  persons,  if  any,  who  claim  to  hold  any  such 
pews  or  seats  as  aforesaid ;  and  the  said  commissioners, 
or  any  three  or  more  of  them,  of  whom  the  said  arch- 
deacon shall  be  one,  shall,  as  soon  as  conveniently  may 
be,  proceed  to  examine  into  such  claims,  after  giving 
fourteen  days  previous  notice  thereof,  by  affixing  a  copy 
of  such  commission  on  the  church  door  of  such  new 
church  ;  and  such  notice,  signed  by  such  archdeacon, 
shall  specify  the  day  and  time  and  place  on  which  such 
Claims  of    examination   is  to  be   made;    and    after  making    an 

persons  to  , 

pews  in  the  examination    into  such  claims   the  commissioners  so 

old  church  .  .      .  ,  ,     . 

to  be  inves- appointed,  or  the  majority  of  them  shall,  under  their 

tifira,ted 

and  if '      hands  transmit  in  writing  to  the  said  bishop  the  names 

fuch^        and  residences  of  the  persons  who  have  substantiated 

have°pews  their  claims  to  such  pews  or  seats,  and   if   the    said 

church"on  ^ishop  is  satisfied  therewith  he  shall  assign,  under  his 

teniw  aTin  ^^^^  ^"^  ^^^^»  ^^  ^^^^  parties  respectively,  convenient 

the  old  one.  pews  or  seats  in  such  new  church,  and  such  seats  so 

assigned  shall  be  held  and  enjoyed  by  the  parties  entitled 

to  the  same  in  as  free  and  ample  a  manner  as  the  pews 

or  seats  to  which  they  had  or  would  have  been  entitled 

in  such  old  or  existing  church ;  and  if  any  party  shall 
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find  himself  aggrieved  by  the  finding  of  such  commission     8  &  9 

Vict  c  70 

the  bishop  of  the  diocese  shall  have  power  to  afford  —-- — 
redress,  by  allotting  to  such  party  seats  in  such  new 
church,  if  the  justice  of  the  case  shall  in  his  judgment 
require  it ;  and  the  old  or  existing  church,  if  such  bishop 
shall  think  fit,  may  thereupon  be  wholly  or  partly  pulled 
down,  under  a  faculty  to  be  granted  for  that  purpose  ; 
and  the  said  bishop  shall  in  that  case  take  care  that  all 
tombstones,  monuments,  and  monumental  inscriptions 
in  such  church  so  pulled  down  are  as  far  as  may  be 
preserved  by  the  churchwardens,  at  the  expense  of  the 
parish,  or  if  it  shall  seem  fit  to  the  said  bishop  the  same 
shall  be  transferred  to  the  church  so  substituted  as  afore- 
said, at  the  expense  of  the  said  parish  or  district  parish, 
or  ancient  or  parochial  chapelry,  as  the  case  may  be ; 
provided  that  in  case  such  new  church  shall  have  been 
built  wholly  or  in  part  out  of  the  funds  placed  at  the 
disposal  of  Her  Majesty's  said  commissioners  under  the 
provisions  of  the  hereinbefore  recited  Acts  or  any  of 
them,  and  such  transfer  shall  have  been  made,  rents  for 
the  pews  or  seats  in  such  new  church  shall  only  be  fixed 
by  'Her  Majesty's  said  commissioners  under  the  pro- 
visions of  such  Acts  for  that  number  of  seats  therein 
which  shall  exceed  the  number  of  seats  provided  in  such 
old  or  existing  church :  Provided  always,  that  nothing 
herein  contained  shall  authorise  the  substitution  of  any 
new  church  in  lieu  of  the  old  or  existing  church  as 
aforesaid,  when  the  advowson  of  or  right  of  nomination 
to  such  new  church  shall  belong  to  any  other  body  or 
person  than  to  the  patron  of  such  old  or  existing  church, 
without  the  consents  in  writing  of  the  patron  and  in- 
cumbent or  minister  of  such  new  church, 

II.  The  rector,  vicar,  perpetual  curate,  or  minister  of  incumbent 
such  old  or  existing  church  next  succeeding  after  such  church  and 
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8&9     transfer,  and  his   successors,   shall  be  and   is  hereby 

Vict.  c.  70.    ,      ,  ,  ,  ,  ,  - 

declared   to  be  the  rector,  vicar,  perpetual  curate,  or 

sors  to  be    minister,  as  the  case  may  be,  of  such  new  church ;  and 

of  new       the  body  or  person  who  for  the  time  being  would  have 

^  ^^  *      had  a  right  of  presenting  or  appointing  the  incumbent 

or  minister  of  such  old  or  existing  church,  in  case  such 

transfer  had  not  been  made,  shall  in  lieu  thereof,  when 

any  vacancy  occurs,  have  such  and  the  like  right  of 

presenting  or  appointing  the  incumbent  or  minister  of 

such  new  church  as  such  body  or  person  would  have 

had  with  respect  to  the  old  or  existing  church. 

♦  *♦♦♦* 

Where  any  IV.  That  where  any  part  of  the  cathedral  church 
caih^rai  has  been  accustomed  to  be  used  as  a  parochial  church, 
been\ccus-  it  shall  be  lawful  for  Her  Majesty's  said  church  build- 
iSusedas  ^^S  Commissioners,  with  consent  of  the  ecclesiastical 
ctoc^^a^^  commissioners,  and  with  the  consents  of  the  bishop  of 
th^ri*^hts^  the  diocese  and  of  the  dean  and  chapter  of  such  cathedral 
endow-       church,  and  with  the  consents  also  of  the  patron  and  of 

nients,  &c.  '  ^ 

belonging   the  incumbcut  or  minister  of  such  church,  to  transfer 

to  such 

parochial  the  rights,  emoluments,  tithes,  and  other  endowments 

may,  with  (if  any)  as  hereinbefore  particularly  specified  belonging 

sents^iS*"  to  the  incumbent  of  such  church,  to  any  new  church 

the*chSx:h  which  has  been  or  hereafter  may  be  built,  and  which  is 

cor^^-  situate  in  the  parish  where  such  part  of  such  cathedral 

sioners  to  jg  q^  jg  deemed  to  be,  the  parish  church :  and  in  case  of 

a  new  '  '  r  » 

church;      g^ch  transfer    the  same  provisions  hereinbefore  con- 

and  the  '^ 

parochial    tained,  touching  the  rights  and   privileges,  succession 

church 

shall  and  appointment  of  the  incumbent  or  minister  of  such 

thenceforth  r    1         rt*  1         - 

be  under     new  church,  and  the  performance  of  the  offices  therein, 

the  same 

control  and  and  the  examination  into  the  claims  of  parties  claiming 
the^same*  to  hold  pews,  or  scats  by  faculty  or  prescription  in  the 
repairs  as  old  parish  church,  and  the  assignment  of  pews  or  seats 
exist  with    ^^  those  who  have  substantiated  such  claims  as  herein* 
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before  mentioned,  shall  apply  to  such  new  church  which      8&9 

Vict.  c>  70 

after  such  transfer  shall  become  the  parish  church  in '- 

lieu  of  the  former  parish  church  so  belonging  to  such  to  the 
-cathedral ;  and  such  new  church,  and  the  incumbent  or  Surch. 
minister  thereof  shall,  from  and  immediately  after  such 
transfer,  be  and  remain  subject  in  all  respects  to  the 
same  ordinary  and  other  ecclesiastical  jurisdiction  and 
superintendence  as  the  old  parochial  church  and  the 
incumbent  or  minister  thereof  respectively  were  or 
otherwise  would  have  been  subject  to ;  and  the  part  of 
the  cathedral  church  so  vacated  shall  thenceforth  re- 
main and  be  deemed  to  be  part  of  the  cathedral  church 
itself,  in  the  same  manner  and  as  fully  as  if  it  had  never 
been  used  as  a  parochial  church,  and  shall  thenceforth 
be  subject  to  the  same  control  and  superintendence, 
and  to  the  same  laws  as  to  repairs,  as  exist  and  are  in 
force  with  respect  to  the  cathedral  church  itself;  and 
the  parish  shall  thenceforth  be  exempt  from  all  further 
liability  (if  any)  to  keep  the  same  in  repair :  Provided 
always,  that  the  party  or  parties  liable  to  the  repair  of 
the  said  part  of  the  said  cathedral  church,  whilst  it  was 
so  used  as  a  parochial  church,  shall  continue  to  be  liable 
Xo  the  repairs  of  such  new  church. 

V.  That  where  at  the  passing  of  this  Act  there  is  not  Parish 
any  consecrated  church  in  one  of  two  parishes  which  united  with 
may  have  been  for  thirty  years  next  before  the  passing  shau  be 
of  this  Act  united,  or  reputed  to  have  been  united,  for  aftS-^new 
ecclesiastical  purposes,  and   where  a  new  church  has  ^um 
been  or  shall  hereafter  be  built  wholly  or  in  part  out  of  ^e^eiiu 
any  funds  at  the  disposal  of  Her  Majesty's  said  commis- 
sioners in  the  said  parish  in  which  there  is  not  any  such 
church  as  aforesaid,  the  whole  of  such  parish  may,  after 
the  consecration  of  such  new  church,  be  disunited  for 
ecclesiastical  purposes  from  the  other  parish,  and  may 
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8  &  9     be  formed  into  a  separate  and  distinct  parish  for  sucb 

'  purposes,  with  the  same  consents,  in  the  same  manner^ 

and  under  and  subject  to  the  same  provisions  and  con- 
sequences as  are  mentioned  and  contained  in  the  here- 
inbefore recited  Acts  or  any  of  them,  or  in  this  Act^ 
relative  to  the  formation  of  a  distinct  and  separate 
parish,  where  the  same  is  formed  out  of  one  parish  not 
united  with  another  parish. 
Appoint-        VI.  Anything  in  the  hereinbefore  recited  Acts  or  any 

mentof  ^  o  ^ 

church-      of  them  to  the  contrary  notwithstanding,  in  all  cases 

wardens  for 

a  district     not  Otherwise  expressly  provided  for,  two  fit  i>ersons^ 

chaDclrv 

and  con-     shall    be  annually  appointed    churchwardens  for    the 
chapeiry.    church  of  every  district  chapelry  or  consolidated  chapelry 
already  or  hereafter  to  be  formed  under  the  provisions- 
of  the  hereinbefore  recited  Acts  or  any  of  them,  or  this 
Act,  such  persons  residing  within  the  district  chapelry 
or  consolidated  chapelry  ;  and  the  first  appointment  of 
two  such  persons  shall,  with  respect  to  the  church  of 
any  district  chapelry  or  consolidated  chapelry  already 
formed  as  aforesaid,  take  place  within   two  calendar 
months  after  the  passing  of  this  Act,  and  with  respect 
to  a  chapelry  district  or  consolidated  chapelry  to  be 
hereafter  formed    as    aforesaid,   within    two    calendar 
months  after  the  formation  of  the  same ;  and  the  first 
appointment  of  such  persons,  in  either  of  such  cases,, 
shall  take  place  at  a  meeting  of  the  minister  of  such 
church  and    the  householders  of   the    district,   to  be 
summoned  in  all  respects  as  such  minister  shall  direct ;. 
and  every  subsequent  appointment  shall  take  place  at 
the   usual  period   of  appointing  parish  officers,   at  a 
meeting  to  be  summoned  in  all  respects  as  if  such  dis* 
trict  were  a  parish  and  such  meeting  were  a  parish 
vestry  meeting;   and  in  each  such  case  one  of  such 
persons  shall    be  chosen  by   the  then  incumbent  or 
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minister  serving  such  church,  and  the  other  by  the     8&9 

Vict.  c.  TO. 

householders,  or  the  majority  of  such  householders,  re- 
siding in  such  district  chapelry  or  consolidated  chapelry ; 
and  the  two  persons,  when  so  appointed  and  elected 
churchwardens,  shall  appear  and  be  admitted  according 
to  law,  and  shall  ^collect  and  receive  the  rents  of  the 
pews  and  seats  in  every  such  church,  and  pay  the 
stipend  or  salary  assigned  by  Her  Majesty's  said  com- 
missioners to  the  minister  and  clerk  of  such  church,  if 
the  said  commissioners  have  fixed  the  rents  for  the 
same,  or  assigned  such  stipend  or  salary,  and  shall  also 
do,  perform,  and  execute  all  lawful  acts,  matters,  and 
things  necessary  for  and  concerning  the  management, 
good  order,  and  decency  of  behaviour  to  be  kept  and 
observed  in  such  church  by  the  congregation  thereof, 
and  for  the  recovery  of  such  pew  rents,  if  in  arrear ; 
and  the  money  given  at  the  offertory  at  such  church 
shall  be  disposed  of  by  the  minister  and  churchwardens 
of  such  church,  in  the  same  manner  as  the  money  given 
at  the  offertory  at  any  parish  church  is  by  law  directed 
to  be  disposed  of  by  the  minister  and  churchwardens  of 
such  parish ;  and  the  persons  so  to  be  appointed  and 
chosen  churchwardens  shall  continue  in  their  said  office 
until  others  shall  be  appointed  and  chosen  in  like 
manner  in  their  stead. 

VII.  Anything  in  the  hereinbefore  recited   Acts  or  Appoint- 

ment  of 

any  of  them  to  the  contrary  notwithstanding,  in  all  cases  church- 
wardens 

not  otherwise  expressly  provided  for,  two  fit  and  proper  for  an 
persons  shall  be  annually  appointed  churchwardens  for  church  the 
any  new  church  (without  a  district)  already  built  or  of  has  b^ 
hereafter  to  be  built  upon  a  site  whereof  Her  Majesty's  bJTh'^ecom- 
said  commissioners  shall  have  accepted  the  conveyance,  '"^^^o"*^"- 
under  the  provisions  of  the  hereinbefore  recited  Acts ; 
and  the  first  appointment  of  such  persons  shall  take 
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8  &  9     place  within  two  calendar  months  after  the  passing  of 

Vict.  c.  70.        .  r  e> 

-  this  Act  with  respect  to  a  church  already  built  and  con- 
secrated, and  within  two  months  after  the  consecration 
of  a  church  to  be  so  hereafter  built ;  and  the  next 
appointment  of  such  persons,  in  either  of  such  cases, 
shall  take  place  at  the  next  usual  period  of  appointing 
parish  officers;  and  in  each  such  case  one  of  such 
persons  shall  be  chosen  by  the  minister  of  such  church, 
and  the  other  by  the  renters  of  pews  therein,  or  by  the 
majority  thereof,  at  any  meeting  to  be  summoned,  in  all 
respects  as  the  minister  of  such  church,  or  (if  there  shall 
be  no  minister)  as  the  churchwardens  going  out  of 
office,  shall  direct;  and  the  two  persons,  when  so 
appointed  and  elected  churchwardens,  shall  appear  and 
be  admitted  according  to  law,  and  shall  collect  and 
receive  the  rents,  if  any,  of  the  pews  and  seats  in  any 
such  church,  and  pay  the  stipend  and  salary,  if  any, 
assigned  by  the  said  commissioners  to  the  minister  and 
clerk  of  such  church,  and  shall  also  do,  perform,  and 
execute  all  lawful  acts,  matters,  and  things  necessary 
for  and  concerning  the  management,  good  order,  and 
decency  of  behaviour  to  be  kept  and  observed  in  such 
church  by  the  congregation  thereof,  and  for  the  re- 
covery of  the  pew  rents  in  such  church,  if  the  same  are 
in  arrear;  and  the  persons  so  to  be  appointed  and 
chosen  churchwardens  shall  continue  in  their  said  office 
until  others  shall  be  appointed  and  admitted  in  like 
manner  in  their  stead :  Provided  always,  that  if  there 
are  no  rented  pews  in  such  church  the  minister  of  such 
church  shall  appoint  both  churchwardens :  Provided 
also,  that  if  such  new  church  is  made  the  church  of  a 
distinct  and  separate  parish,  district  parish,  district 
chapelry,  or  consolidated  chapelry,  the  several  pro- 
visions  of  the  hereinbefore  recited   Acts  or  this  Act 
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touching    the  appointment    and    election    of   church-      8&9 

Vict,  c  70 

wardens  for  the   same^  and    their  powers  and  duties —"  ' 

tn  each  such  case,  shall  thenceforth  respectively  apply 
to  such  church. 

VI I I.  Provided  always,  that  no  churchwardens  ap-  No  such 

church- 
pointed  under  the  provisions  of  this  Act  shall  be  church-  warden  to 

be  by  virtue 

wardens  for  any  other  duties  than  for  those  hereinbefore  of  h&  office 
mentioned ;  but  all  other  legal  duties  appertaining  to  the  the  poor. 
office  of  churchwardens  shall  be  discharged  within  such 
district  chapelry  or  consolidated  chapelry,  and  in  re- 
spect of  the  church  thereof,  and  also  in  respect  of  any 
such  new  church  as  aforesaid  without  a  district,  by  the 
•churchwardens  who  would  have  discharged  the  same  if 
this  Act  had  not  been  passed ;  and  that  no  church- 
wardens appointed  under  the  provisions  of  this  Act  shall 
in  virtue  of  such  office  be  deemed  overseers  of  the  poor, 

IX.  .  .  .  Where   a  population   is  collected  together  ^q^^" 
-at  the  extremities  of  and  locally  situate  in  parishes  or  amend- 
cxtra-parochial   places  contiguous   to  each  other,  at  apajtof 

^Qvieo.  Ill* 

distance  from  the  respective  churches  of  such  respective  c.  134.  as  to 

formation 

parishes  or  extra-parochial  places,  and  where  there  is  or  of  consoii- 
shall  hereafter  be  a  consecrated  church  in  any  of  such  chapeu-ies. 
parishes  or  extra-parochial  places  so  circumstanced  and 
situated  as  aforesaid,  it  shall  be  lawful  for  the  said  com- 
missioners, with  the  consent  of  the  bishop  of  the 
diocese,  or  if  such  parishes  or  places  are  situate  in 
different  dioceses,  then  with  the  consents  of  the  respec- 
tive bishops  thereof,  signified  under  his  or  their  hands 
and  seals,  and  with  the  consents  also  in  like  manner  sig- 
nified of  the  patrons  of  such  respective  parishes  or 
extra-parochial  places,  to  represent  to  Her  Majesty  in 
council  the  expediency  of  uniting  any  such  contiguous 
parts  of  such  parishes  or  parts,  or  the  whole  of  such 
extra-parochial  places,  into  one  consolidated   chapelry 
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8&9     for  such  church  with  respect  to  all  ecclesiastical  pur- 

Vict.  c.  70.  ,  ,  •  t     *i 

poses,  and  such  representation  shall  contain  a  descrip- 
tion of  such  boundaries  as  may  appear  advisable  to  Her 
Majesty's  said   commissioners  for    such    consolidated 
chapelry ;  .  .  .  and  if  thereupon  Her  Majesty  in  council 
shall  think  fit  to  order  such  consolidated  chapelry  to  be  so- 
formed,  such  order  shall  be  good  and  valid  for  the  pur- 
pose of  forming  the  same ;  •  .  .  and  (save  and  except  in 
those  cases  where  at  the  time  of  such  consolidation  such 
church  was  either  the  church  of  a  rectory  or  vicarage^ 
and    then   the    said    church    shall   retain  its  original 
character,)   the  church   of  such  consolidated  chapelry 
shall  be  deemed  a  perpetual  curacy,  and  shall  be  con- 
sidered in  law  as  a  benefice  presentative,  so  far  only 
as  that  the  license  thereto  shall  operate  in  the  same 
manner  as  institution  to  any  benefice,  and  shall  render 
void  other  livings,  in  like  manner  as  institution  to  any 
benefice,  and  the  spiritual  person  serving  the  same  shall 
be  deemed  the  incumbent  thereof,  with  exclusive  cure 
of  souls  therein,  and  shall  have  perpetual  succession,, 
and  shall  be  and  is  hereby  declared  to  be  a  body  politic 
and  corporate,  and  he  and  his  successors  may  receive,, 
take,  and  hold  such  endowments  in  lands  or  tithes,  or 
both,  or  any  such  augmentation,  as  shall  be  granted  to 
him  or  them,  in  the  same  manner  as  any  other  incum- 
bent is  by  law  entitled  to  do ;  and  every  such  incumbent 
shall  be  subject  to  all  jurisdictions  and  laws,  ecclesi-* 
astical  or  common,  and  to  all  provisions  contained  in 
any  Acts  of  Parliament  in  force  relating  to  such  per- 
sons,   and    the    church    of   every    such    consolidated 
chapelry  shall   be  subject  to  the  jurisdiction  of  the 
bishop  within  whose  diocese  and  archdeaconry  the  com- 
munion table  of  such  church  shall  be  locally  situated,, 
and  to  all  the  laws  in  force  concerning  presentation  and 


Minister 
thereof  to 
bea 

perpetual 
curate. 
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appointment  to  benefices  and  churches,  and  all  other     8&9 

Vict    c  70. 

laws  relating  to  the  holding  the  same  :  Provided  always,  -  *  ' 
that  where  at  the  time  of  forming  such  consolidated 
chapelry  the  said  church  shall  be  full,  the  spiritual 
person  filling  such  church  shall  be  and  remain  incum- 
bent of  the  said  church  and  also  of  the  whole  consoli- 
dated chapelry. 

X.  And  be  it  enacted,  that  banns  of  marriage  may  Offices  of 

the  church 

be  published,  and  marriages,  christenmgs,  churchmgs,  may  be 
and  burials  performed,  in  the  church  of  every  such  con-  therein. 
solidated  chapelry  so  formed,  and,  notwithstanding  any- 
thing contained  in  the  hereinbefore  recited  Act  passed 
in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third  to  the  contrary  thereof,  the  fees 
arising  therefrom  shall,  unless  voluntarily  relinquished 
by  them  or  either  of  them,  belong  to  the  incumbent  and  ApporUon- 
clerk  respectively  of  the  parishes  out  of  which  such  con-  fees. 
solidated  chapelry  shall  have  been  formed,  under  the 
provisions  of  this  Act,  during  their  respective  incum- 
bencies, or  during  the  time  the  clerk  shall  retain  his 
situation ;  and  the  incumbent  of  such  consolidated 
chapelry  formed  under  this  Act  shall  keep  an  account 
of  the  fees  so  received,  and  shall  every  year  pay  over 
the  same  to  such  incumbents  and  clerks  respectively 
who  would  have  been  entitled  to  them  if  such  consoli- 
dated chapelry  had  not  been  formed  ;  and  after  the  next 
avoidance  of  such  respective  incumbencies,  and  after 
the  situations  of  such  respective  clerks  shall  have  become 
vacant,  such  fees  shall  belong  and  be  paid  to  the  incum- 
bent of  such  consolidated  chapelry  and  the  clerk  of  the 
church  thereof. 


XIL  And  be  it  enacted,  that  it  shall  be  lawful  forCommis- 

.     .  siooersmay 

Her  Majesty  s  said  commissioners  to  make  a  grant  out  in  certain 
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8  &  9     of  the  available  monies  in  their  hands  for  or  towards 

Vict.  Ca  70u 

-    -'- —  the  erection  of  new  churches  in  aid  of  the  erection  of 

cases  make 

grants  in     any  new  church  intended  to  be  made  the  church  of  any 

aid  of  the 

erection  of  Consolidated  chapelry,  although  the  population  of  the 
for  such      parish  or  extra-parochial   place  in  which  such  church 
dated  '      wiU   be  situate    may  not   amount   to    four    thousand 
^^^'    persons    and    upwards,   and    although    there   may  be 
church  accommodation   for  more  than   one   fourth  of 
the  inhabitants  of  such  parish  or  extra-parochial  place, 
provided  that  the  consolidated  chapel ry  to  be  formed 
under  the  provisions  of  this  Act  shall  contain  a  popu- 
lation of  at  least  four  thousand  persons,  with  church 
accommodation  therein  for  not  more  than  one  fourth  of 
the  inhabitants  thereof. 
How  the         XIII.  And  be  it  enacted,  that  in  all  cases  the  freehold 

freehold  of 

sites  fori     of  the  slte  of  every  church  of  which  Her  Majesty's  said 

churches 

&cshau'  commissioners  may  have  accepted  or  shall  accept  a 
conveyance  under  the  provisions  of  the  hereinbefore 
recited  Acts  or  any  of  them  (as  to  any  chqrch  not  yet 
consecrated^  when  the  same  shall  be  consecrated^)  shall 
vest  in  the  incumbent  for  the  time  being  of  such  church  ; 
and  the  freehold  of  every  burial  ground  of  which  the 
said  commissioners  may  have  accepted  or  shall  accept  a 
conveyance  under  the  provisions  of  the  hereinbefore 
recited  Acts  or  any  of  them  shall,  after  the  same  shall 
have  been  consecrated,  vest  in  the  incumbent  for  the 
time  being  of  the  church  to  which  such  burial  ground 
shall  belong,  or  if  there  shall  be  no  such  incumbent, 
then  in  such  body  or  person  as  the  said  commissioners 
may,  with  consent  of  the  bishop  of  the  diocese,  in  such 
special  case  direct,  until  there  shall  be  an  incumbent, 
and  from  and  after  that  time  then  in  such  incumbent, 
for  the  use  of  the  inhabitants  of  the  place  for  which  such 
burial  ground  was  acquired ;  and  the  freehold  of  any 


vest 
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house,  garden,  and    appurtenances,  and   land   for  the      8&9 

residence  and  glebe  of  the  spiritual  person  serving  any  '- 

church,  of  which  the  said  commissioners  may  have 
accepted  or  shall  hereafter  accept  a  conveyance,  under 
the  provisions  of  the  hereinbefore  recited  Acts  or  any  of 
them,  shall  vest  in  the  incumbent  or  minister  of  such 
church  for  the  time  being;  provided  that  nothing  in  this 
Act  contained  shall  authorise  the  interment  of  any 
person  under  any  church. 

Land  having  been  conveyed  under  the  Church  Building 
Acts  to  the  Ecclesiastical  Commissioners  as  a  site  for  a  church, 
a  church  was  afterwards  erected  on  a  part  of  the  land,  and 
the  church  and  part  only  of  the  land  were  consecrated.  It 
was  held  that  upon  such  consecration  the  whole  of  the  land 
so  conveyed  to  the  commissioners  vested  in  the  incumbent, 
that  the  commissioners  ceased  to  be  the  owners  of  it,  and 
were  therefore  not  liable  under  the  Metropolis  Management 
Acts,  1855  and  1862,  to  contribute  in  respect  of  it  towards 
the  cost  of  paving  a  new  street  {PlumsUad  Board  of  Works 
V.  Ecclesiastical  Commissioners^  [^891]  2  Q.  B.  361 ;  64  L.  T. 
S30 ;  39  W.  R.  700;  55  J.  P.  791). 

XIV.  ..  .  Where  any  land  shall  have  been  purchased  Land 

obtained 

or  obtained  for  any  new  or  additional  burial  ground  not  for  a  burial 
within  the  bounds  of  the  parish  or  parishes  for  the  use  any  parish^ 
of  which  the  same  shall  have  been  so  purchased  ord^aredby 
obtained,  it  shall  be  lawful  for  the  said  commissioners,  miyioners 
if  they  shall  think  fit,  in  accepting  a  conveyance  of  such  ^h^foi"^^ 
land  for  the  purposes  aforesaid,  under  the  provisions  of  p^^P"^" 
the  hereinbefore  recited  Acts  or  any  of  them,  to  declare  although 

'  '  not  within 

in  such  conveyance,  or  by  any  other  instrument  under  ^^e  bounds 

of  such 

their  common  seal,   that  such    land   shall,  after    the  parish. 
consecration  thereof  for  the  purposes  aforesaid,  be  and 
be  deemed  to  be  part  of  the  parish  or  parishes  for  the 
use  of  which  such  land  shall  have  been  so  purchased  or 
obtained,  and,  after  consecration,  such  land  shall  be 
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8&9     part  of  such   parish  or  parishes   accordingly   for   the 
purposes  aforesaid. 
This  section  is  amended  by  9  &  lo  Vict.  c.  68,  infra^  p.  614, 


Boundaries  XVI.  And  be  it  enacted,  that,  anything  in  the  herein- 
parishes  or  bcforc  rccitcd  Act  passcd  in  the  third  and  fourth  year 
may  be       of  her  present  Majesty  to  the  contrary  notwithstanding, 

filtered 

although  it  shall  be  lawful  for  Her  Majesty's  said  commissioners 
may  not  ^t  any  time  to  alter  the  boundaries  of  a  distinct  and 
elapsed  Separate  parish,  district  parish,  district  chapelry,  or  con- 
sincesuch  golidated  chapelry,  although  five  years  may  not  have 
district  ^^  elapsed  since  the  description  of  such  boundaries  has  been 
r^^^ed.  *  *  •  registered  in  the  registry  of  the  diocese ;  provided 
that  such  alteration  of  boundaries  shall  be  subject  to  the 
same  provisions,  except  as  herein  excepted,  as  are  con- 
tained relative  thereto  in  the  hereinbefore  recited  Acts. 
Church  of  XVII.  Anything  in  the  hereinbefore  recited  Acts  or 
chapelry  any  of  them  to  the  contrary  notwithstanding,  the  church 
augmented  of  any  district  chapelry  formed  or  to  be  hereafter  formed 
ciesir^ticS  undcr  the  provisions  thereof,  although  such  church  may 
sionerefor  i^^t  have  been  augmented  by  the  governors  of  the 
be"ap^-^°  bounty  of  Queen  Anne,  and  also  any  church  now  or 
curac^  and  hereafter  to  be  augmented  by  any  order  of  Her  Majesty 
minister  a    j^   council   ratifying  any  scheme  of  the  ecclesiastical 

per  peiua  i 

vcurate.  commissioners,  and  with  a  district  chapelry  assigned 
thereto,  shall  be  and  is  hereby  declared  to  be  a  per- 
petual curacy  and  benefice,  and  the  license  thereto 
shall  operate  in  the  same  manner  as  institution  to  any 
benefice,  and  the  minister  duly  nominated  and  licensed 
thereto,  and  his  successors,  shall  not  be  a  stipendiary 
curate,  but  shall  be  and  be  esteemed  in  law  to  be  a 
perpetual  curate,  and  body  politic  and  corporate,  with 
perpetual  succession,  and  he  and  his  successors  may 
receive,  take,  and  hold  to  himself  and  themselves  all 
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such  lands,  tithes,  and  rent-charges  as  shall  be  granted      8&9 

unto  or  purchased  for  him  or  them  by  the  said  ecclesi- 

astical  commissioners,  or  otherwise,  in  the  same  manner 
as  any  other  incumbent  is  by  law  entitled  to  do ;  and 
such  perpetual  curate  shall  thenceforth  have,  within 
and  over  the  district  chapelry  so  assigned,  sole  and 
exclusive  cure  of  souls,  and  shall  not  be  in  anywise 
subject  to  the  control  or  interference  of  the  rector,  vicar, 
or  minister  of  the  parish  or  place  from  which  such  dis- 
trict chapelry  shall  have  been  taken,  any  law  or  statute 
to  the  contrary  notwithstanding,  save  and  except  as  to 
any  Easter  dues  and  offerings  which  would  not  belong 
to  the  perpetual  curate  of  such  district  chapelry  if  this 
Act  had  not  been  passed,  and  save  and  except  also  as 
to  the  fees,  if  any,  reserved  to  the  said  incumbent  on  the 
assignment  of  such  district  chapelry,  which  shall  still 
continue  to  belong  to  and  shall  be  paid  over  to  him  by 
the  perpetual  curate  of  such  district  chapelry  according 
to  such  reservation :  Provided  always,  that  nothing 
herein  contained  shall  alter  or  affect  the  right  of 
nomination  or  appointment  belonging  or  hereafter  to 
belong  to  any  corporate  body  or  person  in  respect  to 
the  church  of  any  such  district  chapelry. 


XIX.  And  be  it  enacted,  that,  anything  in  the  herein-  The  pur- 

chase 

before  recited  Acts  or  any  of  them  to  the  contrary  money  of 

.  «  , .  •tit  1  lands  sold 

notwithstanding,  it  shall  not  be  necessary  to  pay  into  under  pro. 
the  Bank  of  England  any  sums  of  money  to  be  paid  ISited  ° 
for  any  lands  or  hereditaments  to  be  purchased  or  not  be  paid 
acquired  by  virtue  of  such  Acts  or  any  of  them,  al-o?^^*^ 
though  the  same  may  amount  to  or  exceed  two  hundred  t^oughtt 
pounds  (unless  Her  Majesty's  said  commissioners  shall  S^oum  to 
require  such  sums  to  be  paid  into  such  bank),  but  the°'^**^*^ 

2  R 
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8  &  9     same  may  be  invested  in  the  names  of  trustees,  as  in 

^Jll^-.^'-  the  said  Act  is  provided  in  the  cases  when  the  amount 

^ybe"     thereof  shall  be  under  the  sum  of  two  hundred  pounds; 

truMets.     ^"d  ^^  ^^y  declaration  of  trust  to  be  made  of  any  such 

monies  the  said  commissioners  may  make  such  special 

provisions  for  the  investment  of  such  monies,  and  the 

appointment  of  new  trustees  thereof,  or  otherwise,  as 

they  shall  think  fit. 

The  pur-        XX.  And  be  it  enacted,  that  in  every  case  in  which 

chase 

money  of  land  or  Other  hereditaments  belonging  to  an  incumbent 
under  in  right  of  his  church  shall  be  sold  and  conveyed  by 
c.  45,  and  *  him  to  Her  Majesty's  said  commissioners,  and  in  which 
to^^'"*^  the  purchase  money  is,  under  the  provisions  of  the 
in^righfof  hereinbefore  recited  Act  passed  in  the  fifty-eighth  year  of 
^y'tL"^'  ^^^  ^^'^S^  of  his  late  Majesty  King  George  the  Third, 
P^<|.^^"^  directed  to  be  paid  into  the  Bank  of  England,  or  in- 
the  gover-  vested  in  the  names  of  trustees,  such  purchase  money 

nors  of  *^  -^ 

Queen       shall,  instead  of  being  paid  into  the  Bank  of  England, 

Anne's 

Bounty  or  invested  in  the  names  of  trustees,  be  paid  to  the 
benefit  govemors  of  the  bounty  of  Queen  Anne  for  the  aug- 
incumbent,  mentation  of  the  maintenance  of  the  poor  clergy,  and 
be  appropriated  by  the  said  governors  to  the  benefice  to 
which  the  land  or  other  hereditaments  so  sold  shall 
have  belonged,  and  shall  be  applicable  and  disposable 
by  the  said  govemors  to  and  for  the  benefit  and  aug- 
mentation of  such  benefice,  in  such  and  the  same 
manner,  and  with  such  and  the  same  powers  of  invest- 
ment in  the  purchase  of  land,  and  exchange  for  other 
land  and  hereditaments,  and  otherwise,  and  with  other 
powers  and  authorities,  in  all  respects,  according  to  the 
rules,  orders,  and  constitutions  for  the  time  being  in 
force  for  the  management  of  the  bounty  of  Queen  Anne, 
as  if  the  money  so  appropriated  had  been  originally 
provided  or  appropriated  Jby  the  said  govemors,  out  of 
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the  funds  at  their  disposal^  for  the  benefit  and  augmen-      8  &  9 

^    -  ,  -  Vict,  c  70. 

tation  of  the  same  benefice.  


XXI.  And  be  it  enacted,  that  in  all  cases  in  which  Such  pur- 

chase 
money  shall  be  payable  to  the  governors  of  the  bounty  money  to 

of  Queen  Anne  under  the  provision  last  hereinbefore  the  trea- 

contained,  such  money  shall  be  paid  to  the  treasurer  for  Queen^ 

the  time  being  of  the  said  governors ;  and  the  receipt  or  Bounty, 

receipts  of  such  treasurer  shall  be  an  effectual  discharge  r^eipt* 

or  effectual  discharges  for  so  much  money  as  in  such  ^^\^ 

receipt  or  receipts  shall  be  expressed,  to  the  person  or  ^'^^harge. 

persons  paying  the   same ;   and   after  obtaining  such 

receipt  or  receipts  the  person  or  persons  paying  such 

money  shall  be  absolutely  discharged  from  all  liability 

touching  such    money,   and   from    all    trusts    relating 

thereto. 

XXII.  And  be  it  enacted,  that  where  Her  Majesty's  Apponion- 
said  commissioners  shall  have  already  formed  or  shall  quests,  &c. 
hereafter  form  any  distinct  and  separate  parish,  district  charges,  to 
parish,  or  district  chapelry,  under  the  provisions  of  the  by  the  * 
hereinbefore  recited  Acts  or  any  of  them,  or  this  Act,  chancery. 
out  of  any  parish  or  extra-parochial  place,  it  shall  be 
lawful    for  the    Court   of  Chancery,  anything  in   the 
hereinbefore    recited    Acts    to    the    contrary  notwith- 
standing, on  a  petition  being  presented    to    the   said 

court  by  any  two  persons  resident  in  any  such  parish 
or  extra-parochial  place  (such  petition  to  be  presented, 
heard,  and  determined  according  to  the  provisions  of 
an  Act  passed  in  the  fifty-second  year  of  the  reign  of 
his  late  Majesty  King  George  the  Third,  intituled 
''An  Act  to  provide  a  summary  Remedy  in  Cases  ofsaGeo.iii. 
Abuses  of  Trusts  created  for  charitable  Purposes  "),  to 
apportion  between  the  remaining  part  of  such  parish  or 
place  and  the  distinct  and  separate  parish,  or  district 
parish,  or    district    chapelry,   any    charitable    devises, 

2  R  2 
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8  &  9     bequests,  or  gifts  which  shall  have  been  made  or  given 

Y!!!lJ^l  to  or  for  the  use  of  any  such  parish  or  extra-parochial 

place,  or  the  produce  thereof,  and  in  any  such  case  to 

direct  that  the  distribution  of  the  proportions  of  such 

devises,  bequests,  or  gifts,  or  the  produce  thereof,  as  shall 

be  so  apportioned,  shall  be  made  and  distributed  by  the 

incumbent  or  spiritual  person  serving  the  church,or  by  the 

churchwardens  of  any  such  distinct  and  separate  parish, 

district  parish,  or    district  chapelry,  either  jointly   or 

severally,  as  the   said  Court  of  Chancery  may  think 

expedient;   and   it  shall  also  be   lawful   for  the  said 

Court  of  Chancery  to  apportion  between  the  remaining 

part  of  such    parish  or  place  as  aforesaid,  and    such 

separate  divisions  or  districts,  any  debts    or    charges 

which    may    have    been    before    the    period    of   such 

apportionment  contracted  or  charged  upon  the  credit 

of  any  church  rates  in  such  parish  or  place;  and  all 

such  apportionments  shall  be  registered  in  the  registry 

of  the  diocese  in  which  such  parish  or  place  shall  be 

locally  situate,  and  duplicates  thereof  shall  be  deposited 

with  the  churchwardens  of  such  parish  or  place,  and  of 

each  such  division  or  district  as  aforesaid,  and  in  all 

such  cases  the  costs  shall  be  at  the  discretion  of  the 

said  court ;  and  such  apportioned  debts  or  charges  shall 

be  raised  and  paid  by  the  parish  or  place  in  which  they 

may  be  apportioned  in  such  and  the  like  manner  as  the 

entirety  was  to  be  raised  and  paid,  or  in  such  manner 

and  under  such  provisions  and  conditions  as  the  said 

court  shall  direct,  and  when  any  securities  may  have 

been  given   for  the  same  the  court   may  order  new 

securities   to   be  given   for  the  apportioned   debts  by 

such  persons  and  bodies,  and  in  all  respects  as  the  said 

court  may  direct,  and  all  securities  shall  be  valid  and 

binding. 
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An  estate  had  been  held  from  time  immemorial  by  the    .^^9 

churchwardens  of  a  parish  for  the  repairs  of  the  church,  and '■ — -- 

the  rent  of  one  field  was  originally  applied  to  the  repairs  of 
the  church  clock.  In  1820  a  new  church  was  built,  and  the 
income  of  the  charity  was  carried  to  the  general  account  of 
the  churchwardens,  and  applied  in  aid  of  the  church  rates  for 
both  churches.  In  1846  the  parish  was  divided  under  an 
order  in  councfl,  and  a  new  parish  carved  out  of  if,  and 
assigned  to  the  new  chiurch.  Thenceforward  each  parish  had 
its  own  church  rate,  and  the  income  of  the  charity  was  applied 
exclusively  in  aid  of  the  rates  for  the  old  parish  church.  On 
a  petition  by  two  of  the  inhabitants  of  the  new  parish  for  an 
apportionment  of  the  charity  between  the  two  parishes  under 
this  section,  it  was  held  on  appeal  that  the  charity,  being  for 
the  support  of  the  fabric  of  a  particular  church,  could  not  be 
apportioned  (In  re  Church  Estate  Charity^  Wandswor,% 
[187  i]L.  R.  6Ch.  296). 

Where  under  the  Chiurch  Building  Acts  district  parishes 
have  been  formed  out  of  an  original  parish,  and  the  Court  has 
under  this  section  made  an  order  apportioning  a  charitable 
gift  between  these  district  parishes  and  the  remainder  of  the 
original  parish,  such  order  is  not  to  be  treated  as  final,  but 
the  Court  has  jurisdiction  to  make  fresh  orders  from  time  to 
time  to  meet  the  changing  circumstances  of  such  district 
parishes  or  original  parish,  either  by  discharging  or  varying 
former  orders  made  under  the  section  (In  re  Camden 
Charities  (No.  2),  [1883]  24  Ch.  D.  213). 


XXIV.  That  no  future  conveyance  to  be  made  to  the  Assent  of 
said  commissioners  in   pursuance  of  the  hereinbefore  missioners 
recited  Acts  or  any  of  them,  or  any  other  future  instru-  vc^^ice^or 
ment  thereby  directed  to  be  made  with  their  privity  or  strumem 
assent,  shall  be  valid  and  effectual  unless  and  until  the  J^/fi^  by 
assent  thereto  of  the  said  commissioners  shall  be  testi-  ^^^'*^  ^^^ 
fied  by  any  seal  in  use  by  them  being  affixed  thereto ; 
but  after  such  seal  shall  have  been  affixed  to  such 
instrument,  such  instrument  shall  take  effect  as  from 
the  making  thereof;  and  no  future  instrument  to  which 
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8&9     such  seal  is  as  aforesaid  so  directed  to  be  affixed,  and 

—  which  is  directed  to  be  registered  in  the  registry  of  any 

testified,     dioccse,  shall  be  so  registered  unless  and  until  such  seal 

theinstru-      ,     ,,  ,  ,  /v-        , 

raectshau  shall  have  been  so  amxed. 

not  be 

registered.       XXV.  That   the    existing    powers,    privileges,    and 
Appiica-     authorities   contained   in  the  hereinbefore   first-recited 

tion  of 

^^\       Acts  or  any  of  them  may  be  used  and  applied  for  the 
Building     purposc  of  Carrying  this  Act  or  the  said  Acts  respec- 

/\cis  to 

this  Act.  tively  into  execution,  mutatis  mutandis^  so  far  as  the 
same  are  applicable  thereto,  and  are  not  inconsistent 
with  or  repugnant  to  the  provisions  of  this  Act 


9  &  10  Vict.  9  &  10  Vict.  c.  68. 

c.  68.  ^ 

An  Act  for  better  enabling  the  burial  service  to  be  per^ 
formed  in  one  chapel  where  contiguous  burial  grounds 
shall  have  been  provided  for  two  or  more  parishes  or 
places.  [26th  August,  1846.] 

Whereas  an  Act  was  passed  in  the  session  of  Parlia- 
ment holden  in  the  eighth  and  ninth  years  of  the  reign 
8&9Vict.  of  her  present   Majesty,  intituled  "An   Act    for   the 

c  70, 

further  amendment  of  the  Church  Building  Acts," 
whereby  it  was  amongst  other  things  enacted,  that 
where  any  land  should  have  been  purchased  or  obtained 
for  any  new  or  additional  burial  ground  not  within  the 
bounds  of  the  parish  or  parishes  for  the  use  of  which  the 
same  should  have  been  so  purchased  or  obtained,  it 
should  be  lawful  for  Her  Majesty's  commissioners  for 
building  new  churches,  if  they  should  think  fit,  in 
accepting  a  conveyance  of  such  land  for  the  purposes 
aforesaid,  under  the  provisions  of  the  thereinbefore 
recited  Acts  or  any  of  them,  to  declare  in  such  convey- 
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ance,  or  by  any  other  instrument  under  their  common  9&io 
seal,  that  such  land  should,  after  the  consecration-  '  *  ' 
thereof  for  the  purposes  aforesaid,  be  and  be  deemed  to 
be  part  of  the  parish  or  parishes  for  the  use  of  which 
such  land  should  have  been  so  purchased  or  obtained, 
and  after  consecration  such  land  should  be  part  of  such 
parish  or  parishes  accordingly  for  the  purposes  afore- 
said :  And  whereas  it  is  expedient  that  the  said 
provision  of  the  hereinbefore  recited  Act  should  be 
amended :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  such  provision  shall  extend  to  any  Church 

'  building 

distinct  and    separate   parish,   district    parish,   district  commis- 
sioners ma^r 
chapelry,  or  consolidated  district  already  or  to  be  here-  direct  that 

after  formed  under  the  Church  Building  Acts,  and  to  shall  be^ 
any  new  parish  already  or  to  be  hereafter  constituted  different 
by  or  under  the  proceedings  of  the  ecclesiastical  com-  SS^sTo^ 
missioners,  and  that  where  any  land,  wherever  situated,  burial 
shall  have  been  purchased  or  obtained  for  the  purpose  Snd^ous 
hereinbefore  recited,  for  the  use  of  two  or  more  parishes  o^hw^haii 
or  places,  it  shall  be  lawful  for  the  said  commissioners,  ^r^yj^" 
in  accepting  a  conveyance  of  such  land  for  the  purposes 
aforesaid,  to  order  and  direct  in  such  conveyance,  or  by 
any  other  instrument  under  their   common   seal,  that 
any  chapel  which  at  the  time  of  such  order  and  direction 
shall  have  been  or  shall  be  thereafter  erected  on  any 
portion  of  such  land  as  aforesaid  for  the  performance  of 
the  burial  service  therein,  and  any  lodge  or  other  build- 
ing which  shall  at  the  time  of  such  order  and  direction 
have  been  erected  or  shall  thereafter  be  erected  on  any 
part  of  such  land,  and  also  any  and  every  access  or 
approach  to  and  from  such  chapel,  lodge^  or  other 
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9&IO    building,  shall  be  for  the  use  of  all  and  every  of  the 

Vict.  c.  68.  , 

— —  parishes  or  places  for  which  such  land  shall  have  been 

purchased  or  obtained  and  conveyed  as  aforesaid^  and 
such  order  and  direction  shall  be  valid  and  binding ; 

Ministers    and  it  shall  be  lawful  for  the  officiating  minister  of  each 

of  each 

parish  may  parish  respectively  to  use  (subject  to  the  regulations 
chapel.  hereinafter  mentioned)  the  said  chapel  for  the  purpose 
Same  fees   of  the  burial  service  therein  ;  and  the  like  fees  for  the 

payable  as 

are  due  in   performance  of  such  burials,  and  for  the  making,  open- 

S^which     ing,  or  using  any  catacombs^   vaults,   or  ground  for 

b^^ur-    burials  within  each  such  burial  ground,  shall  be  due  and 

payable  as  are  accustomed  to  be  taken  in  the  parish  for 

which  such  burial  ground  shall  have  been  purchased, 

obtained,  and  conveyed  as  aforesaid;  and  the  use  of 

such  chapel,  lodge,  or  other  building  by  such  officiating 

minister  for  the  purpose  aforesaid  shall  be  subject  to 

such  regulations  as  the  bishop  of  the  diocese  shall  at 

any  time  under  his  hand  and  seal  make  or  ordain. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Church  Building  (Burial  Service  in  Chapels)  Act,  1846. 

Bishop  of        II,  It  shall  be  lawful  for  the  said  bishop,  in  conse- 

the  diocese  * 

may  de-      crating  such  chapel  as  aforesaid  for  the  purposes  afore- 

clare  in  the 

sentence  of  said,  to  declare  in  the  sentence  of  consecration  that  such 

tion  that     chapel  is  intended  for  the  use  of  the  respective  parishes 

is  intended  or  places,   for  the   performance  of  the  burial  service 

oTsuch"^*^  therein,  for  which  such  land  shall  have  been  purchased 

pansh^^or  ^^  obtained   and  conveyed   as  aforesaid ;   and  if  any 

places.        additional   land   shall   after   the  consecration   of   such 

chapel   be  purchased   or  obtained,  and    conveyed   as 

aforesaid  to  the  said  commissioners,  as  a  burial  ground, 

for  the  use  of  such  parish  or  parishes,  place  or  places, 

or  for  the  use  of  any  other  parish  or  parishes,  place  or 

places  (such  land  adjoining  or  being  near  to  such  former 

land  so  purchased   or  obtained   and   conveyed),  such 
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chapel,  subject  to  the  regulations  as  aforesaid  by  the    9  &  10 

Vict,  c  68 

bishop  of  the  diocese,  may  be  used  for  the  performance '- — ' 

of  the  burial  service  in  such  additional  ground,  and  such 
lodge  or  other  building,  and  every  access  and  approach 
to  and  from  such  chapel,  lodge,  or  building,  may  be  in 
like  manner  used  for  the  purposes  aforesaid. 

III.  For  the  enclosure  of  such  land  one  boundary  O"®  ^""- 

^  dary  fence 

fence  around  the  whole  may  be  declared  by  such  bishop  sutRcimt, 

unless 

(if  he  think   fit)   sufficient,  without    any  sub-division  bishop 
fences  enclosing  the  portions  conveyed  to  the  said  com-  bound 
missioners  for  the  use  of  the  several  parishes  or  places  be  put 
respectively ;  but  if  the  said  bishop  shall  think  fit  he  martcing^ 
may  require  such  bound  stones  to  be  put  down  as  may  ^^ch"^ 
appear  to  him  necessary  for  marking  the  boundaries  of  p^^**- 
the  land  so  conveyed  as  aforesaid  to  the  said  commis- 
sioners for  the  use  of  the  respective  parishes. 

IV.  Provided  always,  that  nothing  in  this  Act  con-  This  Act 

not  to 

tained  shall  be  construed  to  authorise  any  church  rate  authorise 
to  be  made  on  the  said  parishes  or  any  of  them  for  the  rate  for  ihe 
repair  or  sustentation  of  such  chapel,  lodge,  or  other  thechapei. 
building,  or  fence  as  aforesaid,  but  such  repair  or  sus-    ^' 
tentation  shall  be  provided  for  by  such  a  sum  of  money 
as  the  said  commissioners  shall  consider  sufficient ;  and 
such  sum  shall  be  set  apart,  and  invested  in  government  a  sufficient 
securities  in  the  names  of  trustees  to  be  appointed  by  such  repair 
the  said   commissioners,   and   shall   be  held   by  such  tion^siSi  * 
trustees  in  trust   for  the  purposes  aforesaid,  and   the  ^?;and 
dividends  or  annual  proceeds  arising  therefrom  shall  be  [he^ameT 
applied  in  and  about  such  repair  and  sustentation,  as  °^  t"*stecs. 
and  when  the  trustees  or  trustee  for  the  time  being, 
with   the  consent  of  the  bishop  of  the  diocese,  shall 
deem  fit  from  time  to  time  to  direct  :  and  in  case  of  a  Vacancies 

amongst 

vacancy  or  vacancies  amongst  such  trustees,  the  remain-  trustees  to 

be  filled  up. 

ing  trustees  or  trustee,  and  if  there  shall  be  no  remain- 
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9&IO     ing  trustee,  or  no  trustee  that  is  capacitated  or  willing 

'■ '-  to  act,  the  bishop  of  the  diocese,  shall   supply  such 

vacancy  or  vacancies,  by  the  appointment  of  a  fresh 
trustee  or  trustees,  who  shall  hold  such  trust  fund^  and 
apply  the  annual  dividends  and  proceeds  arising  there- 
from jointly  with  the  remaining  trustees  or  trustee,  if 
any,  in  like  manner  as  the  former  trustees  or  trustee  in 
whose  room  he  or  they  shall  be  appointed, 
intcrprcta-      V.  In  the  interpretation  of  this  Act,  where  the  words 

tion  of  Act.  *^  ' 

''parish"  or  "parishes"  occur  therein,  such  words,  or 
either  of  them,  shall  include  any  distinct  and  separate 
parish,  district  parish,  district  chapelry,  or  consolidated 
district  already  or  to  be  hereafter  formed  under  the  pro- 
visions of  the  Church  Building  Acts,  and  also  any  new 
parish  already  or  to  be  hereafter  constituted  by  or  under 
the  proceedings  of  the  ecclesiastical  commissioners. 


IX&I2  II  &  12  ViCT.  C.  37. 

Vict.  c.  37. 

An  Act  to  amend  tlu  Law  relative  to  t/ie  Assignment  of 
Ecclesiastical  Districts.  [14th  August,  1848.] 

This  Act,  which  is  a  Church  Building  Act,  contains  pro- 
visions for  alteration  of  the  boundaries  of  districts  formed 
under  i  &  2  Will.  IV.  c.  38,  but  no  provisions  relating  to 
burials. 
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14  &    IS   VICT.  C  97.  v?c\V|,. 

An  Act  to  amend  the  Church  Building  Acts. 

[7th  August,  1851.] 

I.  Where  any  body  or  person  endows  with  such  per-  where  a 

permanent 

tnanent  provision  in  land  or  money  as  is  satisfactory  to  provision 

satisfactory 

Her  Majesty's  commissioners  for  building  new  churches  to  thecom- 
and  the  bishop  of  the  diocese  any  church  for  which  pew  issecuredia 
rents  have  been  previously  fixed  by  the  said  commis- r^tslconn 
sioners  under  the  provisions  of  the  Church  Building  JJiih^^n!^' 
Acts,  and  where  such  pew  rents  have  not  been  assigned  ^^^l 
or  appropriated  under  any  local  Act,  such  endowment  J^J^^  ^^^ 
or  provision  being  made  in  lieu  of  and  as  a  substitute  f«^  "^°^ 

^  ^  to  cease. 

for  such  pew  rents,  in  whole  or  in  part,  it  shall  be  lawful 
for  the  said  commissioners,  by  an  instrument  under 
their  common  seal,  with  the  consent  of  such  bishop 
under  his  hand  and  seal,  setting  forth  the  nature  of  such 
endowment,  and  that  it  was  made  for  the  object  afore- 
said, to  order  and  declare  that  such  pew  rents  shall  with 
respect  to  such  church  cease  and  determine,  and  the 
same  shall,  according  to  such  order  and  declaration, 
cease  and  determine  in  whole  or  in  part,  and  the  seats 
or  pews  so  exempted  from  rent  shall  thenceforth  be  at 
the  disposal  of  the  churchwardens  of  such  church  in  like 
manner  as  the  seats  or  pews  of  an  ancient  parish  church, 
but  the  pew  rents  then  due  and  payable  shall  neverthe- 
less be  payable  and  recoverable  in  the  same  manner  as 
if  such  order  had  not  been  made. 

This  Act  may,  by  the  Short  Titles  Act,  1896,  be  cited  as 
the  Church  Building  Act,  185 1. 

II.  In  all  cases  where  any  district  chapelry  has  al- Loss  of 

\  feesand 

ready  been  or  is  hereafter  formed  under  the  authority  oCferings 
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14  &  15    of  the  Church  Building  Acts,  and  where,  by  the  order  in 

Vict.  c.  07. 

— '— — -  council  forming  such  district  chapelry,  the  fees  or  any 
compcn-  part  thereof  arising  from  the  performance  of  such  of  the 
bycommis.  offices  of  the  church  as  are  performed  in  the  church  of 
ofThefi^^  such  district  chapelry  have  been  reserved  or  such  fees 
TOming  to  Otherwise  belong  to  the  then  incumbent  of  the  original 
tharpS-  P^i^'Jsh  or  district  (out  of  which  such  district  chapelry  is 
P*^^.      taken)  during  his  incumbency,  or  to  such  incumbent 

respect  to 

the  assign-  and  his  successors,  it  shall  be  lawful  for  the  said  com- 
ment of 

district       missioners,  out  of  any  monies  hereafter  placed  at  their 

chapelnes. 

disposal  for  that  purpose  (not  being  nK)nies  placed  at 
their  disposal  for  the  building  or  contributing  to  the 
building  of  new  churches),  to  assign  to  such  incumbent 
during  his  incumbency,  if  he  still  remain  incumbent,  or 
to  such  incumbent,  as  the  case  may  require,  such  an 
annual  sum  as  may  appear  to  the  said  commissioners  a 
just  and  reasonable  compensation  for  the  loss  of  any 
fees,  dues,  oblations,  or  offerings  which  such  incumbent 
may  sustain  by  reason  of  the  transfer  thereof,  under  the 
provision  hereinafter  contained,  to  the  incumbent  of  the 
district  chapelry. 
Compensa-      jn.  Where  the  fees  arising:  from  the  performance  of 

tion  for  loss 

of  fees,  &c.  the  offices  of  the  church   of  a   consolidated   chapelry 

in  respect 

of  forma-  already  or  hereafter  formed  under  the  Church  Building 
the  con-  Acts  are  under  such  Acts  reserved  to  the  incumbents  of 
chap^iries.  the  parishes  out  of  which  such  consolidated  chapelry  is 
formed  during  their  .respective  incumbencies,  unless 
voluntarily  relinquished  by  them  or  either  of  them, 
compensation  may  be  made  as  aforesaid  by  the  said 
commissioners  to  such  incumbents,  if  still  entitled  to 
such  fees,  for  the  loss  of  any  fees,  dues,  oblations,  or  offer- 
ings which  such  incumbents  may  sustain  by  reason  of 
the  transfer  thereof,  under  the  provision  hereinafter  con- 
tained, to  the  incumbent  of  such  consolidated  chapelry. 
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IV.  Where  the  fees  or  a  portion  thereof  arising  from    14  &  is 
the  performance  of  offices  of  the  church  in  the  church. 


Compensa- 


v^ompensa- 

with  a  particular  district  thereto,  already  or  hereafter  lion  for  loss 
built  and  endowed,  and  the  patronage  thereof  specially  respect  to 
declared  under  the  provisions  of  the  Church  Building  bi5u*and 
Acts  or  this  Act,  are  reserved  or  belong  to  the  incum-  SiderTk'  2 
bent  of  the  original  parish  or  district  out  of  which  such  ^i"*/^' 
particular  district  is  taken,  compensation  may  be  made 
as  aforesaid  by  the  said  commissioners  to  the  then 
incumbent,  or  to  such   incumbent,  as   the  case   may 
require,  for  the  loss  of  any  fees,  dues,  oblations,  or 
offerings  by  reason  of  the  transfer  thereof,  under  the 
provision  hereinafter  contained,  to   the  incumbent  of 
such  church. 

V.  After  such  compensation  as  aforesaid  has  been  After  com- 

pensation, 

awarded  by  the  said  commissioners  or  otherwise  to  the  fees  and 

ofiferings  to 

then  incumbent,  or  to  such  incumbent,  as  the  case  may  belong  to 
require,  of  the  original  parish  or  district,  and  such  com-  thedUtnct 
pensation  has  been  certified  by  the  said  commissioners  ^nSii^' 
(which  certificate  shall  be  registei;ed  in  the  registry  of  chapliry. 
the  diocese),  all  the  fees  or  portion  of  fees  reserved  by  Sr^Jria, 
the  order  in  council,   or  otherwise  belonging  to  theg^[^' 
incumbent  of  the  original  parish  or  district  during  his  ^y^®^™^*^ 
incumbency,  or  to  the  incumbent  thereof  for  the  time  ^*°^ 
being  and  his  successors,  shall,  notwithstanding  such  re- 
servation or  claim,  together  with  all  mortuary  and  other 
ecclesiastical  fees,  dues,  oblations,  or  offerings  arising 
within  such  district  chapelry,  consolidated  chapelry,  or 
particular  district,  belong  and  be  paid  to  the  incumbent 
for  the  time  being  of  such  district  chapelry,  consolidated 
chapelry,  or  particular   district,  for  his  own  use  and 
benefit, 

VI.  Where  the  fees  or  any  part  thereof  arising  from  where  fees 

^  ^  °  have  not 

the  performance  of  the  offices  of  the  church,  or  any  of  ^en  re- 
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14  &  IS    them,  are  not  reserved  or  do  not  otherwise  belong  to 

Vict  c*  07. 

'■ the  incumbent  of  the  original  parish  or  district  out  of 

do  not  which  the  district  chapelry,  consolidated  chapelry,  or 
belong  to    particular  district  is  taken,  all  the  mortuary  and  other 

incumbent  i*x'ir  j  «_ij.«  «••  •• 

of  original  ecclesiastical  fees,  dues^  oblations^  or  offenngs  ansing 
^rtuary^  within  such  district  chapelry,  consolidated  chapelry,  or 
^  ^^  particular  district  shall  from  and  after  the  passing  of  this 
betong  to  ^^*  belong  and  be  paid  to  the  incumbent  for  the  time 
ofdisi^t^  being  of  such  district  chapelry,  consolidated  chapelry,  or 
chapelry,    particular  district,  notwithstanding  no  compensation  for 

the  loss  thereof  has  been  made  to  the  incumbent  of  the 

original  parish  or  district. 

*t*  *i*  •!•  ^^  ^^  ^^ 

Comrais-        VIII.   The  exemption   from   the  provisions  of  the 

sionersmay  ,.  ^,  ..  ••      t  %  « 

accept,  for  Mortmam  Acts,  and  the  restrictions  applicable  to  such 
oUn^ra^  exemption,  contained  in  the  said  Act  of  the  third  and 
andar^air  fourth  ycars  of  Her  Majesty,  shall  be  applicable  to  any 
Snds,  &C.    endowment  or  grant  or  conveyance  for  the  purpose  of  a 
andmoney.  j-^p^ir  fund  of  any  such  church  or  building;  and,  subject 
as  aforesaid,  the  said  commissioners  may  accept  by  way 
of  endowment,  and  for  the  purpose  of  a  repair  fund,  for 
such  church  or  building,  such  permanent  provision  as 
they  may  consider  satisfactory,  consisting  of  all  or  any 
of  the  following  descriptions  of  property,  namely,  land, 
tithes,  rent-charges,  and  other  tenements  or  heredita- 
ments, money  charged    on   land    or  invested    in  the 
funds;  and  such  endowment  and  repair  fund  shall  be 
exclusive  of  and  in  addition  to  the  pew  rents  (if  any)  of 
such  church  or  building;  and  as  regards  any  endow- 
ments to  be  made  for  the  purpose  of  obtaining  the 
patronage  as  aforesaid,  the  same  may  be  vested  in  such 
trustees,  not  exceeding  five,  as  the  said  commissioners 
direct ;  and  such  trusts  thereof,  and   for  the  sale  or 
conversion  thereof,  and  re-investment  of  the  produce 
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cither  in  land  or  in  Government  securities,  with  powers    14&1S 

Vict«  c.  07. 

of  granting  building  or  other  leases,   and   all    other  — '--^ — '- 


powers  for  the  due  administration  of  such  endowments 
and  repair  fund,  and  appointment  of  new  trustees,  may 
be  declared  as  the  said  commissioners  think  fit. 
See  ss.  2  and  3  of  3  &  4  Vict  c.  60,  ante,  p.  592. 

> 

^P  ^^  •!•  ^^  ^p  ^p 

XVI.  The  powers  and    provisions   of   the   Church  Certain 

powers  of 

Building  Acts  or  this  Act  relative  to  the  formation  of  Church 
any  parish  or  district  shall  be  applicable  to  the  forma-  Acts  to 
tion   of  any  parish  or  district  out  of  any  new  parish  newly  <x)n- 
formed  or  hereafter  to  be  constituted  by  or  under  the  ^^^hl. 
proceedings  of  the  ecclesiastical  commissioners. 

XVII.  Where  a  district  chapelry  has  been  already  or  Suppie- 

mental 

is  hereafter  assigned  to  any  church  under  the  provisions  Order  in 
of  the  Church  Building  Acts,  and  the  order  in  council  perform- 
assigning  such  district  chapelry  does  not  direct  that  the  baptisms, 
offices  of  baptisms,   churchings,  and   burials  shall  be|^^and 
performed  in  such  church,  or  only  directs  that  one  or  ^""^^• 
two  of  such  offices  should  be  performed  therein,  it  shall 
be  lawful  for  Her  Majesty,  by  any  supplemental  order 
in  council,  on  a  representation  to  be  made  to  Her  Ma- 
jesty by  the  said  commissioners,  with  the  consent  of  the 
bishop  of  the  diocese,  to  order  that  all  or  any  of  the 
offices  of  baptisms,  churchings,  and  burials,  not  included 
in  such  first  order  in  council  as  aforesaid,  shall  be  there- 
after performed  in  such  church,  and  that  all  the  fees 
arising  from  the  performance  of  the  offices  so  authorised, 
or  a  part  thereof,  shall  thereafter  belong  and  be  paid  to 
the  minister  of  such  church,  or  after  the  next  avoidance 
of  the  parish  or  district  out  of  which   such  district 
chapelry  is  formed,  or  that  all  or  a  portion  of  such  fees 
shall  belong  and  be  paid  to  the  incumbent  of  such  parish 
church  or  district ;  and  all  the  laws  in  force  relating  to 
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14  &  IS    the  performance  of  such  offices,  and   the  registration 

— '  thereof,  shall  apply  to  such  offices  as  may  be  performed 

under  such  supplemental  order  in   council ;  provided 

that  nothing  herein  contained  shall  authorise  receiving 

fees  for  baptisms. 

^F  ^p  ^^  ^h  ^F  ^F 

Provisions  XIX.  The  provisions  contained  in  the  said  Act  of  the 
Vict.  c.  70.  eighth  and  ninth  year  of  Her  Majesty,  chapter  seventy, 
ing  a  OTD^  relative  to  the  formation  of  a  consolidated  chapelry  out 
^peiry  of  parfshcs  or  extra-parochial  places  the  boundaries  of 
p^sb  *&c  which  are  contiguous  to  each  other,  .  . .  shall  extend  and 
foraSsudon^  apply  to  the  formation  of  any  consolidated  chapelry  out 
cha"^iries  ^^  ^^^^  parishes  or  districts  already  formed  or  hereafter 
^c.  to  be  formed  the  boundaries  of  which  are  contiguous  to 

each  other. 


Church  XXI.  Whenever,  under  and  by  virtue  of  any  local 

Acts,  as  to  Act  now  in  force,  any  parish  cannot  be  brought  within 

lionof^  the  provisions  of  the  Church  Building  Acts  touching 

dfs"rict?to  the  formation  thereout  of  a  parish  or  district,  and  when- 

MruV^  *  ever  a  representation  is  made  to  the  said  commissioners 

by^o^  by  the  patron  and  incumbent  of  such  parish,  and  by  the 

Act,  on  vestry  or  select  vestry,  or  persons  exercising  the  powers 

to  the  of  vestry  in  ecclesiastical  matters,  in  such  parish,  that  it 

Buiidins:  will  be  for  the  spiritual  benefit  of  such  parish  that  it 

ComrniS' 

sionersby  should  be  brought  within  such  provisions,  it  shall  be 
fncumbent,  lawful  for  the  Said  commissioners,  if  they  think  fit,  with 
ves  ry.  ^^^  consent  of  the  bishop  of  the  dioces^,  to  apply  and 
put  in  execution  with  respect  to  such  parish  the  powers 
and  provisions  of  the  Church  Building  Acts  and  this 
Act  relative  to  the  formation  of  any  parish  or  district, 
and  such  provisions  shall  thereupon  be  applicable  to 
such  parish,  any  local  Act  of  Parliament  to  the  con- 
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trary  notwithstanding;  provided  that  if  the  patronage  X4&is 
of  such  church  is  vested  in  or  exercised  by  the  in-  — llfi?^-i 
habitants  thereof  generally,  or  by  any  body  or  class  of 
persons  exceeding  thirty  in  number,  such  application  to 
the  said  commissioners  shall  be  sufficient  if  signed  by 
the  incumbent  of  such  parish  and  by  the  vestry  or  select 
vestry,  or  persons  exercising  the  powers  of  vestry; 
and  such  vestry  or  select  vestry,  or  persons  exercising 
the  powers  of  vestry,  as  aforesaid,  in  such  parish,  may 
meet  for  the  purpose  of  considering  and  deciding 
whether  it  is  expedient  to  make  such  representation  as 
aforesaid  to  the  said  commissioners,  and  if  the  majority 
in  number  of  those  present  at  such  meeting  be  in  favour 
thereof  the  churchwardens  of  such  vestry,  or  the  chair- 
man of  such  meeting,  may  and  shall  sign  such  repre- 
sentation on  behalf  of  such  vestry  or  meeting. 

XXII.  Provided,  that  nothing  in  this  Act  contained  Saving  of 
shall  alter  or  affect  the  provisions  of  the  Parish  of  Man-  Chester 
Chester  Division  Act,  1850.  Act,  1850. 

XXIV.  The  powers  and  provisions  contained  in  an  Provisions 

of  6  &  7 

Act  passed   in  the  session   holden   in  the  sixth  and  vict.  c  37, 

S,  32    to 

seventh  years  of  Her  Majesty,   chapter  thirty-seven,  apply  to  an 
section  twenty-two,  enabling  persons  and  bodies  cor- [uai^cor- 
porate  to  give  and  grant  lands,  tithes,  tenements,  or^JJj^ie 
other  hereditaments  for  the  purposes  of  the  said  Act,  ^J^^i^'^^^ 
shall  be  construed  and  held  to  authorise  any  ecclesi-  ^^'^"^s. 
astical  corporation,  aggregate  or  sole,  to  give  or  grant 
any  land  or  tithes  belonging  to  such  corporation  in  the 
manner  and  for  the  purposes  in   the  said  Act  men- 
tioned :  Provided  always,  that  the  power  hereby  given 
shall  only  be  exercised  with  the  following  consents  in 
writing ;  that  is  to  say,  in  the  case  of  a  college,  with  the 
consent  of  the  visitor ;  in  the  case  of  a  bishop,  with  the 

2  s 
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14&15    consent  of  the  archbishop  of  the  province;  in  the  case  of 

Vict  c  07. 

- — '- ^  a  dean,  with  the  consent  of  the  dean  and  chapter ;  in 

the  case  of  a  canon  or  prebendary,  with  the  consent  of 
the  patron  of  such  canonry  or  prebend  respectively ;  in 
the  case  of  the  incumbent  of  a  benefice,  with  the  con- 
sents of  the  bishop  of  the  diocese  and  the  patron  of 
such  benefice ;  and  that  the  provisions  of  an  Act  passed 
in  the  session  holden  in  the  first  and  second  years  of 
Her  Majesty,  chapter  one  hundred  and  six,  respecting 
the  party  or  parties  to  be  deemed  patron  or  patrons, 
and  also  respecting  the  manner  in  which  and  the  party 
by  whom  any  such  consent  is  to  be  given,  shall  be  held 
to  apply  to  the  consents  hereby  required. 


Apportion-  XXVII.  When  any  rent  or  other  annual  or  recurring 
release  of  charge  shall  be  payable  out  of  any  hereditaments  a  part 
Tc.  ^^  '  whereof  is  hereafter  acquired  under  any  of  the  provisions 
contained  in  the  Church  Building  Acts,  it  shall  be  lawful 
for  the  persons  or  bodies  giving  or  selling  the  said 
hereditaments,  or  for  the  said  commissioners,  if  they 
take  the  said  lands  under  the  powers  of  the  Church 
Building  Acts,  but  in  either  case  with  the  consent  in 
writing  of  the  person  in  the  actual  and  lawful  receipt  of 
such  rent  or  annual  or  recurring  charge  at  the  time  of 
its  apportionment,  to  apportion  the  said  rent  or  chaige 
in  such  manner  as  the  said  commissioners  see  fit,  and  to 
charge  one  part  thereof  on  the  hereditaments  to  be  con- 
veyed to  the  said  commissioners,  and  the  other  part 
thereof  on  the  remainder  of  the  hereditaments  chaiged 
therewith ;  and  the  several  portions  of  the  said  rent  or 
charge  so  apportioned  which  may  be  charged  on  the 
hereditaments  so  conveyed  to  the  said  commissioners 
and    the  remainder    of   the    hereditaments  originally 
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charged  respectively  shall  in  all  respects,  as  far  as  cir-    14  &  15 

Vict  c  07 

cumstances  will  admit,  be  recoverable  from  or  out  of — ^-^  '- 
the  hereditaments  so  conveyed  and  the  remainder  of 
the  hereditaments  originally  chained  respectively,  in  the 
same  manner  as  the  original  rent  or  charge  was  recover- 
able from  or  out  of  the  whole  of  the  said  hereditaments 
or  any  part  thereof;  but  if  the  part  of  the  hereditaments 
so  charged  which  is  not  acquired  under  the  provisions 
contained  in  any  of  the  Church  Building  Acts  be,  in  the 
opinion  of  the  said  commissioners  and  of  the  body  or 
person  having  power  under  the  said  Acts  or  otherwise 
to  sell  or  give  the  other  part  of  the  said  hereditaments 
to  said  commissioners,  of  ample  value, to  bear  the  whole 
of  the  said  rent  or  charge,  then  such  part  of  the  heredi- 
taments as  may  be  conveyed  to  the  said  commissioners 
may  be  conveyed  free  from  such  rent  or  charge,  and  the 
remainder  of  the  hereditaments  shall  continue  liable  to 
the  whole  thereof,  in  the  same  manner  as  the  whole  of 
the  hereditaments  were  originally  liable,  and  the  said 
commissioners  are  hereby  authorised  to  do  all  acts 
necessary  for  giving  full  effect  to  such  apportionment  or 
discharge  and  charge. 

XXVIII.  The  freehold  of  any  chapel  already  or  to  Freehold  of 
be  hereafter  built  under  the  provisions  of  the  said  Act  of  lodge,  &c 
the  ninth  and  tenth  years  of  Her  Majesty,  chapter  sixty-  S^^e 

*  _ » 

eight,  as  a  chapel  for  the  burial  service,  when  such  Jf ^^|*io^ 
chapel  has  been  consecrated,  and  the  freehold  of  any^^^^' 
lodge,  walks,  or  gates  already  or  hereafter  erected  or  ^^l  ^^ 
made  under  such  Act  on  any  part  of  such  burial  ground  thediocese. 
as  aforesaid,  shall  vest  in  the  bishop  of  the  diocese  for 
the  time  being  in  which  the  same  is  situate ;  and  the 
preservation  and  custody  thereof  shall  belong  to  the 
trustees  for  the  time  being  of  the  repair  fund,  appointed 
under  the  provisions  of  the  said  last-mentioned  Act, 

2  s  2 
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14&15    who  shall  have  power  to  make  such  orders  and  regula- 

Vict  c.  o7» 

'——  tions  from  time  to  time  as  may  to  them  in  that  behalf 

seem  proper, 
intcrpreta-      XXIX.  In  the  Construction  and  for  the  purposes  t»f 

tion  of  r     x- 

terms.        this  Act,  unless  there  be  something  in  the  subject  or 
context   repugnant  to  or  inconsistent  with  such  con- 
struction, the  word  "  church ''  shall  mean  and  include 
any  consecrated   church  or  chapel    belonging  to   the- 
Church  of  England ;  the  word  "  bishop "  shall  be  con- 
strued   to    comprehend    archbishop,    and     the     word 
"  diocese  "  shall  be  construed  to  comprehend  all  places 
to  which  the  jurisdiction  of  any  bishop  extends  under 
and  for  the  purposes  of  an  Act  passed  in  the  second 
year  of  her  present  Majesty,  chapter  one  hundred  and 
six;  the  word   " tithes '*  shall   mean  and  include  all 
commuted  or  uncommuted  tithes,  rent-charges  in  lieu  of 
tithe,  portions  and  parcels  of  tithes,  and  all  moduses, 
compositions  real  and  prescriptive,  and  customary  pay- 
ments ;  the  words  "  Church  Building  Acts ''  shall  mean 
and  include  all  or  any  of  the  Acts  mentioned  in  the 
preamble  of  this  Act ;  the  words  "  parish  or  district "  or 
«*  new  parish  or  district  *'  shall  mean  and  include  any 
distinct    and    separate  parish,  district  parish,  district 
chapelry,  consolidated    chapelry,  or  particular  district 
already  or  hereafter  formed  under  the  provisions  of  the 
Church  Building  Acts ;  the  word  "  churchwarden  "  shall 
mean   and   include  churchwarden  and  chapelwarden  ; 
and  the  words  "  body  or  person  "  shall  mean  and  include 
any  body  politic,  corporate,  or  collegiate,  or  an>'  cor- 
poration aggregate  or  sole,  as  well  as  one  individual. 

Extent  of        XXX.  This  Act  shall  extend  only  to  that  part  of  the 

t  hjc  Act 

United  Kingdom  called  England  and  Wales,  and  to 
the  Isle  of  Man,  and  to  the  Islands  of  Guernsey,  Jersey^ 
Alderney,  and  Sark. 
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This  Act  is  to  be  construed  as  not  extending  to  the  Isle  of    14  &  15 
Man  (60  &  61  Vict.  c.  33).  ^^^  ^'  97- 

Besides  the  Acts  set  out  here  there  are  two  other  Church 
Building  Acts,  viz.,  17  &  18  Vict  c  32,  which  provides  for  the 
apportionment  of  rent  when  parts  of  land  in  lease  are  taken  for 
the  purposes  of  the  Church  Building  Acts,  and  19  &  20  Vict 
^'  55>  which  provides  for  the  transfer  to  the  Ecclesiastical 
Commissioners  of  the  powers  of  the  Church  Building  Com- 
missioners. 

Two  Acts,  32  &  33  Vict  c.  94,  set  out  infra,  p.  673,  and 
47  i^  48  Vict  c  65,  set  out  tn/ra,  p.  679,  are  also  by  the  Short 
Titles  Act,  1896,  grouped  as  Church  Building  Acts. 


(630) 
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THE  GIFTS  FOR  CHURCHES  ACT,  1803. 
43Geo  III.  43  Geo.  III.  c.  108. 

c.  108.  ^^ 


An  Act  to  promote  the  building y  repairing^  or  otJurwise 
providing  of  Churches  and  Chapels^  and  of  Houses 
for  the  Residence  of  Ministers^  and  the  providing  of 
Churchyards  and  Glebes,  [27th  July,  1803.] 

Whereas  a  sufficient  number  of  churches  and 
chapels  for  the  celebration  of  divine  service,  according 
to  the  rites  and  ceremonies  of  the  united  Church  of 
England  and  Ireland,  and  of  mansion  houses  with  com- 
petent glebes  for  the  residence  of  ministers  officiating  in 
such  churches  and  chapels,  is  necessary  towards  the 
promotion  of  religion  and  morality :  And  whereas  the 
same  are  either  wholly  wanting  or  materially  deficient 
in  many  parts  of  England  and  Ireland :  And  whereas 
many  well-disposed  persons  would  be  desirous  of  con- 
tributing towards  the  supply  of  such  defects,  if  they 
were  enabled  so  to  do  in  the  manner  hereinafter 
directed :  May  it  therefore  please  Your  Majesty  that  it 
may  be  enacted  ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
deShor  ^  of  the  Same,  that  all  and  every  person  and  persons 
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having  in  his  or  their  own  right  any  estate  or  interest  in  43Geo.iir. 

c.  108. 

possession^  reversion,  or  contingency,  of  or  in  any  lands 

.  will  may 

or  tenements,  or  of  any  property  of  or  in  any  goods  or  give  lands 

not  Ayo^f^fl* 

chattels,  shall  have  full  power,  license,  and  authority,  at  ing  five 
his  and  their'will  and  pleasure,  by  deed  enrolled  in  such  ^^^^d 
manner,  and  within  such  time,  as  is  directed  in  England  cxoel^hig^^ 
by  the  statute  made  in  the  twenty-seventh  year  of  the  ^^^^J 
reign  of  King  Henry  the  Eighth,  and  in  Ireland  by  the  ^^^ 
statute  made  in  the  tenth  year  of  the  reign  of  King 
Charles  the  First,  for  enrolment  of  bargains  and  sales, 
or  by  his,  her,  or  their  last  will  or  testament  in  writing 
duly  executed  according  to  law,  such  deed,  or  such  will 
or  testament,  being  duly  executed  three  calendar 
months  at  least  before  the  death  of  such  grantor  or 
testator,  including  the  days  of  the  execution  and  death, 
to  give  and  grant  to  and  vest  in  any  person  or  persons, 
or  body  politic  or  corporate,  and  their  heirs  and 
successors  respectively,  all  such  his,  her,  or  their  estate, 
interest,  or  property  in  such  lands  or  tenements,  not 
exceeding  five  acres,  or  goods  and  chattels,  or  any  part 
or  parts  thereof,  not  exceeding  in  value  five  hundred 
pounds,  for  or  towards  the  erecting,  rebuilding,  repair- 
ing, purchasing,  or  providing  any  church  or  chapel 
where  the  liturgy  and  rites  of  the  said  united  Church  are 
or  shall  be  used  or  observed,  or  any  mansion  house  for 
the  residence  of  any  minister  of  the  said  united  Church 
officiating,  or  to  officiate  in  any  such  church  or  chapel, 
or  of  any  out-buildings,  offices,  churchyard,  or  glebe, 
for  the  same  respectively,  and  to  be  for  those  purposes 
applied^  according  to  the  will  of  the  said  benefactor  in 
and  by  such  deed  enrolled,  or  by  such  will  or  testament 
executed  as  aforesaid  expressed,  the  consent  and  appro- 
bation of  the  ordinary  being  first  obtained,  and  in 
default  of  such  direction,  limitation,  or  appointment,  in 
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43 Geo.  III.  such  manner  as  shall  be  directed  and  appointed  by  the 
'— — —  patron  and  ordinary,  with  the  consent  and  approbation 
of  the  parson,  vicar,  or  other  incumbent ;  and  such 
person  and  persons,  bodies  politic  and  corporate,  and 
their  heirs  and  successors  respectively,  shall  have  full 
capacity  and  ability  to  purchase,  receive,  take,  hold,  and 
enjoy,  for  the  purposes  aforesaid,  as  well  as  from  such 
persons  as  shall  be  so  charitably  disposed  to  give  the 
same,  as  from  all  other  persons  as  shall  be  willing  to 
sell  or  aliene  to  such  person  or  persons,  bodies  politic  or 
corporate,  any  lands  or  tenements,  goods,  or  chattels, 
without  any  license  or  writ  of  Ad  quod  damnum^  the 
Statute  of  Mortmain,  or  any  other  statute  or  law  to  the 
But  such     contrary  notwithstanding:   Provided  always,  that  this 

powers  not 

to  extend     Act  or  anything  therein  contamed,  shall  not  extend  to 
withSage,  enable  any  person  or  persons  being  within  age,  or  of 

insane,  or  ,  .. ,        ^       -     . 

femes  non-sanc  memory,  nor  women  covert  without  theu- 
husbands,  to  make  any  such  gift,  grant,  or  alienation  ; 
anything  in  this  Act  contained  to  the  contrary  in  any- 
wise notwithstanding. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Gifts  for  Churches  Act,  1803. 

This  Act  was  passed  as  a  relaxation  of  9  Geo.  II.  c.  36. 
The  law  as  to  alienation  in  mortmain  is  now  contained  in  the 
Mortmain  and  Charitable  Uses  Act,  1888  (51  &  52  Vict  c. 
42),  as  amended  by  54  &  55  Vict.  c.  73,  and  55  &  56  Vict 

C.   II. 

It  has  been  held  under  this  Act  that  a  gift  for  the  endow- 
ment of  a  future  church  was  not  void  under  9  Geo.  IL  c.  36, 
and  that  where  pure  and  impure  personalty  was  given  to 
trustees  to  erect  or  endow  a  church  they  were  entitled,  by 
virtue  of  this  Act,  to  500/.  out  of  the  impure  personalty,  in 
addition  to  the  whole  of  the  pure  personalty  {Sinnett  v. 
Herbert,  [1872]  L.  R.  7  Ch.  232 ;  41  L.  J.  Ch.  388;  26  L.  T. 
N.  S.  7 ;  20  W.  R.  270,  varying  L.  R.  12  Eq.  201 ;  40  L.  J. 
Ch.  509  ;  24  L.  T.  N.  S.  778;  19  W.  R.  946). 


covert 
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A  bequest  to  a  diocesan  building  society  towards  building  43Geo.  in. 
and  jendowing  a  church,  but  without  referring  to  an  existing     *^  '°^' 
«ite  or  expressly  excluding  the  acquisition  of  land,  was  held 
bad  under  9  Geo.  II.  c  36  except  as  to  500/.,  which  was 
admitted  to  be  legally  bequeathed  under  this  Act  {In  re  Leis 
Trusts,  [1873]  27  L.  T.  N.  S.  808;  21  W.  R.  168). 

A  testatrix  bequeathed  2,000/.  to  trustees  to  pay  the  same 
to  the  vicar  of  M.,  to  be  disposed  of  at  his  discretion  in  or 
about  restoring,  altering,  and  enlarging  and  improving  the 
church,  parsonage  house,  and  school  of  M.  Held  that  the 
church  being  situate  on  land  already  in  mortmain,  there  must 
be  an  inquiry  to  ascertain  whether  the  parsonage  house  and 
school  were  also  so  situate,  and  what  sums  would  be  required 
for  restoring,  &c.  such  of  the  objects  of  the  legacy  as  were  so 
situate,  and  to  the  extent  of  these  sums  the  l^acy  was  good ; 
also  following  Sinnett  v.  Herbert,  supra,  that  the  amount  of 
the  legacy  required  for  objects  in  mortmain  must  be  appor- 
tioned between  the  pure  and  impure  personalty,  and  be  paid 
out  of  pure  personalty  to  the  extent  of  its  proportion,  and 
under  this  Act  to  the  extent  of  500/.  out  of  impure  personalty 
{CkampTuy  v.  Davy,  [1879]  i'  Ch.  D.  949;  48  L.  J.  Ch.  268; 
40  L.  T.  N.  S.  189 ;  27  W.  R.  390). 

A  testator  by  his  will  executed  three  months  before  his 
death,  devised  all  his  real  estate,  which  included  a  piece  of 
land  about  one  acre  with  an  unconsecrated  building  thereon 
licensed  by  the  bishop  for  public  worship,  to  his  wife  abso- 
lutely. The  devise  was  in  pursuance  of  a  secret  agreement 
whereby  the  wife  undertook  to  hold  the  land  upon  trust  to 
convey  the  same  for  a  parish  church  in  perpetuity.  Held  that 
the  devise  was  legal  under  this  Act  {OBrien  v.  Tyssen,  [1884] 
28  Ch.  D.  372  ;  54  L.  J.  Ch.  284 ;  51  L.  T.  N.  S.  814 ;  33 
W.  R.  428). 

A  gift  of  200/.  for  a  new  church  clock  has  been  held  to  be 
within  this  section,  but  not  a  gift  for  a  choir  fund  {In  re  Hendy, 
Watson  V.  Blakeney,  [1887]  56  L.  T.  N.  S.  908 ;  35  W.  R. 

730). 

The  proviso  at  the  end  of  the  section  is  not  affected  by  the 
Married  Woman's  Property  Act,  1882.  Consequently,  a  gift 
by  a  married  woman  made  by  will  executed  three  months 
before  death,  for  the  erection  of  a  new  church,  was  held 
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43Gea  III.  invalid  (/«  ft  Smith's  Estate^  Clements  v.  Ward^  [1S87]  35 
_c.^.     Q^  D  ^g^ .  ^5  L  J.  Ch.  726 ;  56  L.  T.  N.  S.  850;  35  W. 

R.  514;  51  J.  P.  692). 

A  testator  bequeathed  500/.  on  trast  to  invest  and  to  apply 
such  part  of  the  income  as  might  be  necessary  in  keeping  in 
repair  a  family  vault,  and  to  apply  the  residue  of  the  income 
in  keeping  in  repair  a  tomb  and  the  churchyard  in  which  the 
vault  and  tomb  were  situated.  Held  that  the  trust  to  keep- 
the  vault  in  repair  was  void,  and  that  the  portion  of  the  fund 
devoted  to  that  purpose  fell  into  residue ;  that  the  residuary 
gift  was  void  so  far  as  it  related  to  keeping  the  tomb  in  repair, 
but  by  virtue  of  this  Act  was  valid  in  so  far  as  it  related  to 
keeping  the  churchyard  in  repair ;  and  that  the  void  portion 
of  the  500/.  was  to  be  ascertained  by  calculating  what  sum, 
when  invested  in  Consols,  would  produce  sufficient  income  ta 
keep  the  tomb  in  repair  {In  re  Vaughan^  Vaughan  v.  Thomas^ 
[1886]  33  Ch.  D.  187  ]  55  L.  T.  N.  S.  547  ;  35  W.  R.  104 ;. 
51  J.  P.  70). 

Only  one        1 1.  Provided  also,  and  it  is  hereby  further  enacted. 

such  gift 

shall  be      that  HO  more  than  one  such  gift  or  devise  shall  be  made 

made  by 

one  person,  by  any  One  person,  and  that  if  any  such  gift  or  devise  as 

and  where 

it  exceeds    aforesaid  shall  happen  to  exceed  five  acres  in  lands  or 

five  acres  or 

soo/.  the     tenements,  or  the  value  of  five  hundred  pounds  in  goods 

may  r^^  ^^  2ind  chattels,  every  such  gift  or  devise  shall  be  good  and 

"*^  *  •       valid  to  the  extent  aforesaid  ;  and  it  shall  be  lawful  for 

the  Lord  Chancellor  for  the  time  being,  on  petition,  to 

make  order  for  reducing  every  such  gift  or  devise  to 

and  within  the  said  limits,  and  for  allotting  such  specific 

five  acres,  and  if  occasion  should  require,  such  si>ecific 

goods  and  chattels  as  in  his  judgment  shall  be  most 

convenient,  and  to  make  such  further  order  touching 

the  premises  as  to  him  shall  appear  just  and  reasonable. 

upward?  f      ^^^'  Provided  also,  that  no  glebe  containing  upwards 

fi«y  acres    of  fifty  acres,  shall  be  augmented  with  more  than  one 

snail  06 

augmented  acre  under  or  by  virtue  of  this  Act,  but  that  the  excess, 

with  more     ./.  . 

than  one     if  any  given  or  devised  for  the  purpose  of  such  augmen- 

acre 

tation,  shall  be  reduced  in  manner  aforesaid,  by  the  said 
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Lord  Chancellor,  and  such  order  thereupon  shall  be  by  43Geo.  til 
him  made  as  hereinbefore  is  directed  in  the  case  of  an  - — '- —  *  - 
excess  beyond  five  acres. 

IV.  And  whereas  it  often  happens  that  small  plots  of  P^^ts  of 

*^*  ^  land  not 

land  held  in  mortmain  lie  convenient  to  be  annexed  to  exceeding 

one  acre 

some  such  church  or  chapel,  or  house  of  residence^  as  held  in 

mortmain  r 

aforesaid,  or  to  some  church)rard,  or  curtilage  thereto  lying  con- 

...  .  ,  fl  1  1         •  /•  venient  to 

belonging,  or  convenient  to  be  employed  as  the  site  of  be  annexed 
some  such  church  or  chapel,  or  house  to  be  hereafter  church,  &c. 
erected,  and  for  the  necessary  and  commodious  use  and  ^nted 
enjo3rment  thereof,  and  that  they  might  be  so  employed  exchan'/e 
to  the  advantage  of  the  public,  and  without  detriment  J^onfor that 
to  the  proprietors  thereof,  if  they  were  enabled  to  give  purpose. 
and  grant  the  same  for  the  purposes  aforesaid;  be  it 
therefore  further  enacted,  that  it  shall  be  lawful  for 
every  body  politic  or  corporate,  sole  or  aggregate,  by 
deed  enrolled  as  aforesaid,  with  or  without  confirmation, 
as  the  law  may  require,  to  give  and  grant,  either  by 
way  of  exchange  or  benefaction,  any  such  small  plot  of 
land  not  exceeding  one  acre,  to  any  person  or  persons, 
body  politic  or  corporate,  his  and  their  heirs  and  suc- 
cessors respectively,  to  be  held,  used,  and  applied  for 
the  purposes  aforesaid  ;  and  such  last  mentioned  person 
and  persons,  bodies   politic  and  corporate,  and   their 
heirs  and  successors  respectively,  shall  have  full  capacity 
and  ability,  with  consent  of  the  incumbent,  patron,  and 
ordinary,  to  take,  hold,  and  enjoy  such  small  plot  of 
land  for  the  purposes  aforesaid,  without  any  license  or 
writ  of  Ad  quod  damnum^  the  Statute  of  Mortmain,  or 
any  other  Act  or  law  to  the  contrary  notwithstanding. 

V.   Provided  also,  and  it  is  hereby  further  enacted  Accommo- 
dation to 
and  declared,  that  in  every  parochial  church  or  chapel  beprovided 

hereafter  to  be  erected  ample  provision  shall  be  made  resorting 

for  the  decent  and  suitable  accommodation  of  all  per-  &c?     ^  ' 
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43Geo.  III.  sons,  of  what  rank  or  degree  soever,  who  may  be  entitled 

c.  108.  ,  %         1  • 

-  to  resort  to  the  same,  and  whose  circumstances  may 
render  them  unable  to  pay  for  such  accommodations. 

VI.  Provided  also,  that  nothing  in  this  Act  contained 
shall  be  construed  to  take  away  or  abridge  any  right  of 
giving  or  devising  which  already  exists  in  any  person 
whatsoever. 


Rights  of 
giving  or 
devising 
not 
affected. 


56Geo.III. 
c,  14T, 


Ecclesias- 
lical  cor- 
porations 
may  sell 
portions 
of  land 
adjoining 
cemeteries 
for  enlarg- 
ing thereof. 


With' 

certain 

consents. 


THE  BURIAL  GROUND   ACT,    1816. 
56  Geo.  III.  c.  141. 

An  Act  for  enabling  Ecclesiastical  Corporate  Bodies  under 
certain  circumstances  to  alienate  Lands  for  enlarging 
Cemeteries  or  Churchyards.  [2nd  July,  18 16.] 

^^  'p  I*  "r  ^^  I* 

The  preamble  was  repealed  by  the  Statute  Law  Revision 
Act  (No.  2),  1890. 

By  the  Short  Titles  Act,  1896,  this  Act  may  be  cited  as  the 
Burial  Ground  Act,  181 6. 

1.  It  shall  and  may  be  lawful  for  any  spiritual  or 
ecclesiastical  body  corporate  or  spiritual  person,  being  a 
corporation  sole  possessing  any  land  adjacent  to  any 
cemetery,  churchyard,  or  burying  ground,  to  sell  by  in- 
denture of  bargain  and  sale  enrolled  in  the  High  Court 
of  Chancery  within  six  calendar  months  for  the  purpose 
of  consecration,  such  portion  thereof  as  may  be  deemed 
necessary  for  enlarging  any  such  cemetery,  churchyard, 
or  burying  ground  not  exceeding  one  acre. 

2.  Provided  always  that  in  case  of  any  spiritual 
person  being  a  corporation  sole,  the  consent  of  the 
lord  bishop  of  the  diocese  or  ordinary  and  of  the  patron 
of  the  living  held  by  such  corporation  sole  shall  be^ 
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testified  by  their  being  parties  to  the  ah'enation  of  the  56Geo.iii. 
said  land ;  and  that  previously  thereto  the  value  of  such  — lil^ 
land  shall  be  ascertained,  and  together  with  a  descrip-  the  Land  to 
tion  thereof,  be  committed  to  writing  by  some  competent  [^ned^ 
person  to  be  named  and   appointed   by  the  ordinary, 
which  person  so  appointed  shall  verify  the  same  on  oath 
before  some  one  of  His  Majesty's  justices  of  the  peace 
for  the  county,  town,  or  district  in  which  such  land  is 
situated,  which    oath  the  said  justice  is  hereby  em- 
powered  to  administer;  and   in   case  the  value  shall  if  above 

100/.  other 

appear  to  exceed  one  hundred  pounds,  that  other  lands  lands  to  be 

/•I  It  .  «  1  ./-     •     .     conveyed  in" 

of  at  least  an  equal  value  estimated  and  verified   in  exchange. 
manner  aforesaid,  shall  be  well  and  legally  conveyed  to 
and  for  the  same  uses  as  the  lands  conveyed  by  the  said 
spiritual  persons  or  corporations  sole,  and  as  the  con-  Appiica- 
sideration  thereof,  and  in  case  the  value  shall  appear  purchase 
not  to  amount  to  one  hundred  pounds  but  shall  exceed  under  that 

value 

twenty  pounds,  such  value  shall  be  paid  to  the  governors 
of  the  bounty  of  Queen  Anne  for  the  augmentation  of 
the  maintenance  of  the  poor  clergy;  to  be  by  them 
used  and  applied  for  the  benefit  of  such  spiritual  person 
or  corporation  sole,  in  the  same  manner  as  they  are  now 
emrpowered  by  law  to  use  and  apply  other  sums  of 
money  coming  into  their  hands;  and  in  case  the  value 
shall  not  amount  to  twenty  pounds,  the  said  value  shall 
be  paid  in  money  to  such  spiritual  person  or  corpora- 
tion sole,  to  be  by  him  applied  at  his  own  discretion. 

3.  Provided    always,  that  no    alienation    made    by  Limit  of 

time  withirv 

virtue  of  this  Act  shall  be  questioned  after  the  expira-  which 
tion  of  twenty  years  from  the  time  of  such  alienation  may  be 
on  account  of  any  want  of  compliance  with  the  forms  ^^ 
prescribed  by  this  Act. 

4.  All   ground  which  has   been   or  shall   be  conse-  Burial 

ground  to 

crated  as  burial  ground  shall,  after  twenty  years  from  be  dis- 
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s6Geo.iii.  the  time  of  such  consecration,  be   considered   as  dis- 
charged from  all  adverse  titles,  claims,  and  demands 
adverse      whatsocver,  and  as  absolutely  vested  in  the  trustee  or 
aftertwenty  trustees,  if  any,  thereof;  and  if  there  should  not  be  any 
thea)n^"^  such  trustee  or  trustees,  then  in  the  vicar  or  perpetual 
2^^.      curate,  if  any,  for  the  time  being ;  and  if  there  should 
Vesting      not  be  any  vicar  or  perpetual  curate,  then  in  the  rector 
for  the  time  being  of  each  parish  in  which  such  burial 
ground  is  or  shall  be  situate. 


(639) 


PLACES  OF  WORSHIP  SITES  ACT,  1873. 


36  &  37  Vict.  c.  50.  ^,*4„^ 

An  Act  to  afford  further  facilities  for  the  Conveyance  of 
Land  for  Sites  for  Places  of  Religious  Worship  and 
for  Burial  Places.  [2 1  st  J uly,  1 873.] 

Whereas  it  is  expedient  to  afford  greater  facilities 
for  granting  sites  for  buildings  for  religious  worship  and 
for  burial  places  in  England  and  Wales : 

Be  it  therefore  enacted  by  the  Queen*s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal^  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  Any  person  or  persons  being  seised  or  entitled  in  Landlords 
fee  simple,  fee  tail,  or  for  life  or  lives  of  or  to  any  manor  to  convey 
or  lands  of  freehold  tenure,  and  having  the  beneficial  usedassites 
interest  therein,  and  being  in  possession  for  the  timewoShip 
being,  may  grant,  convey,  or  enfranchise  by  way  of  gift,  denc^ 
sale,  or  exchange  in  fee  simple,  or  for  any  term  of  years,  minb^ter. 
any  quantity  not  exceeding  one  acre  of  such  land,  not 
being  part  of  a  demesne  or  pleasure  ground  attached  to 
any  mansion  house,  as  a  site  for  a  church,  chapel,  meet- 
ing house,  or  other  place  of  divine  worship,  or  for  the 
residence  of   a   minister  officiating  in   such  place  of 
worship  or  in  any  place  of  worship  within  one  mile  of 
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36&37  such  site,  or  for  a  burial  place,  or  any  number  of  such 
—  '  '  *  sites,  provided  that  each  such  site  does  not  exceed  the 
ifiands      extent  of  one  acre  :  Provided  also,  that  no  such  erant, 

cease  to  be 

used  for  the  conveyance,  or  enfranchisement  made  by  any  person 
the  Act,  seised  or  entitled  only  for  life  or  lives  of  or  to  any  such 
revert.  manor  or  lands  shall  be  valid  unless  the  person  next 
entitled  to  the  same  for  a  beneficial  interest  in  re- 
mainder in  fee  simple  or  fee  tail  (if  legally  competent) 
shall  be  a  party  to  and  join  in  the  same,  or  if  such 
person  be  a  minor,  or  married  woman,  or  lunatic,  unless 
the  guardian,  husband,  or  committee  of  such  person 
respectively  shall  in  like  manner  concur :  Provided  also, 
that  in  case  the  said  land  so  granted,  conveyed,  or 
enfranchised  as  aforesaid,  or  any  part  thereof,  shall  at 
any  time  be  used  for  any  purpose  other  than  as  a  site 
for  such  place  of  worship  or  residence,  or  burial  place, 
or,  in  the  case  of  a  place  of  worship  or  residence,  shall 
cease  for  a  year  at  one  time  to  be  used  as  such  place  of 
worship  or  residence,  the  same  shall  thereupon  revert  to 
and  become  a  portion  of  the  lands  from  which  the  same 
was  severed,  as  fully  to  all  intents  and  purposes  as  if 
this  Act  had  not  been  passed,  anything  herein  contained 
to  the  contrary  notwithstanding.  The  provisions  herein- 
before contained  with  respect  to  any  manor  or  lands  of 
freehold  tenure  shall  apply  to  lands  of  copyhold  or 
customary  tenure,  but  so,  nevertheless,  that  the  pro- 
visions of  "The  Lands  Clauses  Consolidation  Act, 
1845,"  with  respect  to  copyhold  lands  (being  sections 
95,  96,  97,  and  98  of  such  Act)  shall  for  the  purposes  of 
this  enactment  be  incorporated  with  this  Act. 

The  Lands  Clauses  Act,  1845,  is  set  out  infra^  p.  721. 

It  has  been  held  that  a  father  who  was  tenant  for  life  of  a 
settled  estate  could,  as  guardian  by  nature  of  his  infant  son 
who  was  entitled  to  the  inheritance  in  remainder,  concur  on 
his  son's  behalf  in  a  grant  by  himself  of  part  of  the  settled 
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estate  as  a  site  for  a  church  under  this  Act  (In  re  Marquis  of    36*37 
Salisbury  and  Tht  Ecclesiastical  Commissioners^  [1875]  2  Ch.  D.  ^^^^-  ^-  =>^' 
29;  45  L.  J.  Ch.  250;  34  L.  T.  N.  S.  5). 

2.  The  purchase  money  or  enfranchisement  money  As  to  pay- 
or money  to  be  received  for  equah'ty  of  exchange  on  purchase 
any  such  sale,  enfranchisement,  or  exchange  shall,  jf"^°"*'^' 
such  sale,  enfranchisement,  or  exchange  be  made  by 
any  person  or  persons  seised  or  entitled  in  fee  simple  or 
fee  tail,  be  paid  to  the  person  or  persons  making  such 
sale,  enfranchisement,  or  exchange,  but  if  such  sale, 
enfranchisement,  or  exchange  be  made  by  any  person 
or  persons  seised  or  entitled  for  life  or  lives  only,  then 
such  purchase  money,  or  enfranchisement  money,  or 
money  to  be  received  for  equality  of  exchange,  shall  be 
paid  to  the  existing  trustees  or  trustee  (if  any)  of  the 
instrument  under  which  such  person  or  persons  is  or  are 
so  seised  or  entitled,  to  be  held  by  them  upon  the  trusts 
upon  which  the  land  conveyed  for  such  site  was  held,  or 
if  there  be  no  such  existing  trustees  or  trustee  to  two  or 
more  trustees  to  be  nominated  in  writing  by  the  person 
or  persons  making  such  sale,  enfranchisement,  or  ex- 
change; and  the  receipt  of  any  person  or  persons  to 
whom  such  money  is  hereby  directed  to  be  paid  shall 
effectually  discharge  the  person  or  persons  paying  such 
purchase  or  enfranchisement  money  or  money  for 
equality  of  exchange  therefrom,  and  from  all  liability 
in  respect  of  the  application  thereof ;  and  the  trustees  so 
to  be  nominated  as  aforesaid  shall  invest  such  purchase 
or  enfranchisement  money  or  money  to  be  received  for 
equality  of  exchange  in  the  purchase  of  other  lands  or 
hereditaments  to  be  settled  to  the  same  uses  and  trusts 
as  the  land  conveyed  for  such  site  should  have  stood 
limited  to ;  and  until  such  investment,  such  purchase  or 
enfranchisement   money  or  money  to  be  received  for 
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36&37    equality  of  exchange  shall  be  invested  upon  such  se- 

Vict  c  so» 

— '■ curities  or  investments  as  would  for  the  time  being  be 

authorised  by  statute  or  by  the  Court  of  Chancery,  and 
for  the  purposes  of  devolution  and  enjoyment  shall  be 
treated  as  land  subject  to  the  same  uses  and  trusts  as  the 
land  conveyed  for  such  site  should  have  stood  limited  to. 

Persons  3.  Where  any  person  or  persons  is  or  are  equitably 

under 

disabUity    entitled  to  any  manor  or  lands,  but  the  legal  estate 

empowered    -.,,,-.  -tut 

to  convey  thcrem  shall  be  m  some  trustee  or  trustees,  it  shall  be 
the  pur-  sufficient  for  such  person  or  persons  to  convey  or  other^ 
uleAct  wise  assure  the  same  for  the  purposes  of  this  Act  with- 
out the  trustee  or  trustees  being  party  or  parties  to  the 
conveyance  or  other  assurance  thereof,  and  where  any 
married  woman  shall  be  seised  or  possessed  of  or 
entitled  to  any  estate  or  interest,  manorial  or  otherwise, 
in  land  proposed  to  be  conveyed  or  otherwise  assured 
for  the  purposes  of  this  Act,  she  and  her  husband  may 
convey,  or  otherwise  assure  the  same,  for  such  purposes 
by  deed  without  any  acknowledgment  thereof;  and 
where  it  is  deemed  expedient  to  purchase  any  land  for 
the  purposes  aforesaid  belonging  to  or  vested  in  any 
infant  or  lunatic,  such  land  may  be  conveyed  or  other^ 
wise  assured  by  the  guardian  of  such  infant  or  the  com- 
mittee of  such  lunatic  respectively,  who  may  receive  the 
purchase  money  for  the  same,  and  give  valid  and 
sufficient  discharges  to  the  party  paying  such  purchase 
money,  who  shall  not  be  required  to  see  to  the  applica- 
tion thereof;  and  in  every  such  case  respectively  the 
legal  estate  shall,  by  such  conveyance  or  other  assur- 
ance, vest  in  the  trustees  of  such  place  of  worship  or 
residence;  and  if  any  land  taken  under  this  Act  be  sub- 
ject to  any  rent,  and  part  only  of  the  land  subject  to 
any  such  rent  be  required  to  be  taken  for  the  purposes 
of  this  Act,  the  apportionment  of  such  rent  may  be 
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settled  by  agreement  between  the  owner  of  such  rent    36*37 
and  the  person  or  persons  to  whom  the  land  is  con — ^^ '  ^  ^°' 


veyed  ;  and  if  such  apportionment  be  not  so  settled  by 
agreement,  then  the  same  shall  be  settled  by  two 
justices  as  provided  in  "  The  Lands  Clauses  Consolida- 
tion Act,  1845,"  section  119:  Provided  nevertheless,  that 
nothing  herein  contained  shall  prejudice  or  affect  the 
right  of  any  person  or  persons  entitled  to  any  charge 
or  incumbrance  on  such  land. 

4.  All  gifts,  grants,  conveyances,  assurances,  and  ^°"™  ^^ 
leases  of  any  site  for  a  place  of  worship,  or  the  residence 
of  a  minister,  under  the  provisions  of  this  Act,  in  re- 
spect of  any  land,  messuages,  or  buildings,  may  be  made 
according  to  the  form  following,  or  as  near  thereto  as 
the  circumstances  of  the  case  will  admit ;  (that  is  to 
say,) 

"  I  [or  We]  under  the  authority  of  an  Act  passed  in  the 
thirty-sixth  and  thirty-seventh  years  of  Her  Majesty 
Queen  Victoria,  intituled  *An  Act  to  afford  further 
facilities  for  the  conveyance  of  land  for  sites  for  places 
of  religious  worship  and  for  burial  places,'  do  hereby 
freely  and  voluntarily,  and  without  any  valuable  con- 
sideration, [or,  do,  in  the  consideration  of  the  sum  of 

pounds  to  me  or  the  said  paid] 

grant  [alienate]  and  convey  [or  lease]  to  A.B.  all 
[description  of  the  premises],  and  all  [my  or  our  or  the 
right,  title,  and  interest  of  the]  to  and  in  the  same  and 
every  part  thereof,  to  hold  unto  and  to  the  use  of  the 
said  and  his  or  their  heirs,  or  executors,  or 

administrators,  or  successors,  for  the  purposes  of  the 
said  Act,  and  to  be  applied  as  a  site  for  a  place  of 
worship,  or  for  a  residence  for  a  minister  or  ministers 
officiating  in  ,  or  for  a  burial  place,  and  for 

no  other  purposes  whatever.    [In  case  the  site  be  conveyed 
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36&37    to  trustees y   a  clause  providing  for  the  removal  of  tJu 
'  trustees^  and  in  cases  where  the  land  is  purchased^  ex- 
changedy  or  demised^  usual  covenants  or  obligations  for 
title  may  be  added."] 

"  In  witness  whereof,  the  conveying  and  other  parties 
have  hereunto  set  their  hands  and  seals,  the 
day  of 

"  Signed^  sealed,  and  delivered  by  the  said 

in  the  presence  of  of  !* 

One  witness  to  the  execution  of  the  document  by 
each  party  shall  be  sufficient,  and  any  assurance  under 
this  Act  shall  be  and  continue  valid  if  otherwise  lawful, 
although  the  donor  or  grantor  shall  die  within  twelve 
calendar  months  from  the  execution  thereof. 
Ecciesjas-       5,  The  persons  hereinbefore  specified  may  convey. 
missioners  by  way  of  gift,  Sale,  or  exchange,  any  site  or  sites,  not 
trusts.        exceeding  in  the  case  of  any  one  site  the  quantity 
aforesaid,  for  any  of  the  purposes  of  the  Church  Build- 
ing Acts,  to  the  ecclesiastical  commissioners  for  Eng- 
land, or  as  such  commissioners  may  direct,  and  such 
commissioners  may  also  act  as  trustees  for  the  purpose 
of  taking  and  holding  any  sites  granted  under  this  Act ; 
and  all  conveyances   made  under  this  present  enact- 
ment shall  be  deemed  to  be  made  under  the  Church 
Building  Acts,  and  the  land  conveyed  shall  vest  in  con- 
formity with  such  conveyances  and  the  Church  Build- 
ing Acts. 
Extent  of        6.  The  provisions  of  this  Act  shall  not  extend  to 

Scotland  or  Ireland. 
Short  title.      7.  This  Act  may  be  cited  as  "  The  Places  of  Worship 
Sites  Act,  1873." 
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PLACES  OF    WORSHIP  SITES  AMENDMENT 

ACT,    1882. 

45  &  46  Vict.  c.  21.  ,  45*46 

^  Vict  c.  21. 


An  Act  to  amend  the  Places  of  Worship  Sites  Act,  1873. 

[i 2th  July.  1882.] 

Whereas  by  the  Places  of  Worship  Sites  Act,  1873,  ^j&37 
facilities  are  afforded  for  the  conveyance  of  pieces  of 
land  not  exceeding  in  quantity  one  acre  for  sites  for 
places  of  religious  worship  and  for  burial  places,  but 
doubts  have  been  entertained  whether  conveyances  can 
be  made  under  that  Act  by  corporations  and  public 
bodies,  and  it  is  expedient  to  remove  such  doubts : 

And  whereas  cases  have  arisen  in  which  tenants  for 
life  are  unable  to  make  conveyances  under  the  said  Act 
by  reason  that  the  person  next  entitled  to  the  manor 
or  lands  for  a  beneficial  interest  in  fee  simple  or  fee  tail 
is  unborn  or  unascertained  ;  and  it  is  expedient  to 
grant  increased  facilities  for  making  such  conveyances  : 

Be  it  therefore  enacted  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

I.  The  Places  of  Worship  Sites  Act,  1873,  shall  be  Convey- 
ance of 

construed  as  extending  to  authorise   any  corporation,  lands  by 

corpora- 
ecclesiastical   or  lay,  whether  sole  or  aggregate,  and  tions  and 

any  officers,  justices  of  the  peace,  trustees,  or  commis-  lic  bodies. 

sioners  holding  land  for  public,  ecclesiastical,  parochial, 

charitable,  or    other    purposes    or    objects,  to  grant, 
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45*46 
Vict.  c.  21, 


5  &  6  Will 
IV.  c.  69. 


Power  for 
limited 
owner  in 
case  of 
unborn  or 
unascer- 
tained 
remainder- 
man to 
convey,  &c. 


convey,  or  enfranchise  for  the  purposes  of  the  Act  such 
quantity  of  land  as  therein  mentioned :  Provided  as 
follows : 

{a.)  An  ecclesiastical  corporation  sole,  being  below 
the  dignity  of  a  bishop,  shall  not  make  any  such 
grant  without  the  consent  in  writing  of  the  bishop 
of  the  diocese  to  whose  jurisdiction  he  is  subject : 
(b,)  A  municipal  corporation  shall  not  make  any  such 
grant  without  the  consent  in  writing  of  the  com- 
missioners of  Her  Majesty's  treasury : 
(c.)  Parochial  property  shall  not  be  so  granted  with- 
out the  consent  of  a  majority  of  the  ratepayers  and 
owners  of  property  in  the  parish  to  which  the  pro- 
perty belongs,  assembled  at  a  meeting  to  be  con- 
vened according  to  the  mode  pointed  out  in  the 
Act  of  the  session  held  in  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  chapter 
69,  intituled  "  An  Act  to  facilitate  the  conve)rance 
of  workhouses  and  other  property  of  parishes,  and 
of  incorporations  or  unions  of  parishes  in  England 
and  Wales,^'  and  of  the  Local  Government  Board 
and  of  the  guardians  of  the  poor  of  the  parish  or  of 
the  union  comprising  the  parish,  testified  by  their 
being  parties  to  the  conveyance : 
{d,)  Property  held  on  trust  for  charitable  purposes 
shall  not  be  so  granted  without  the  consent  of  the 
Charity  Commissioners  for  England  and  Wales. 
2.  The  said  Act  shall  be  construed  as  extending  to 
authorise  any  person  seised  or  entitled  only  for  life  or 
lives  of  or  to  any  manor  or  lands  of  freehold  tenure  to 
make  such  grant,  conveyance,  or  enfranchisement  as  is 
mentioned  in  the  said  Act  in  cases  where  the  person 
next  entitled  to  the  same  for  a  beneficial  interest  in 
remainder  in  fee  simple  or  fee  tail  is  unborn  or  unascer- 
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tained  :  Provided  that  no  such  grant,  conveyance,  or    45  &  46 

Vict.  c.  21. 

enfranchisement  made  by  any  such  person  seised  only '-^ — - 

for  a  life  or  lives  shall  be  valid  unless  the  person  seised 
or  entitled  for  a  beneficial  interest  for  life  or  lives,  or  for 
an  estate  in  fee  simple  or  fee  tail  (as  the  case  may  be) 
in  remainder  immediately  expectant  on  the  estate  of 
such  unborn  or  unascertained  person  of  or  to  such 
manor  or  lands  (if  any,  and  if  legally  competent)  shall 
be  a  party  to  and  shall  join  in  the  same ;  and  if  there  be 
no  such  person,  or  if  such  person  be  not  legally  com- 
petent, unless  the  trustees  or  trustee  (if  any)  of  such 
manor  or  lands  during  the  suspense  or  contingency  of 
the  then  immediate  or  expectant  estate  in  fee  simple  or 
fee  tail  in  such  manor  or  lands  shall  in  like  manner 
concur. 

3.  This  Act  may  be  cited  as  the  Places  of  Worship  Short  title. 
Sites  Amendment  Act,  1882. 
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NEW  PARISHES  ACT,  1843. 
6&7  6  &  7  Vict.  c.  37. 

Vict  c  37. 

An  Act  to  make  better  Provision  for  the  Spiritual  Care 
of  populous  Parishes  {a).  [28ih  July,  1843  ] 

By  the  Short  Titles  Act,  1896,  it  may  be  cited  as  the  New 
Parishes  Act,  1843,  ^^^  by  the  same  Act  the  group  of  Acts 
may  be  referred  to  as  the  New  Parishes  Acts,  1843  to  1884. 

^^%  ^^^  ^^^  ^^^  ^^^  ^^^ 

Districts  IX.  And  whercas  there  are  divers  parishes,  chapeh-ies, 
constituted  and  districts  of  great  extent,  and  containing  a  large 
punSscsT^  population,  wherein  or  in  parts  whereof  the  provision 
for  public  worship  and  for  pastoral  superintendence  is 
insufficient  for  the  spiritual  wants  of  the  inhabitants 
thereof;  be  it  therefore  enacted,  that  if  at  any  time 
it  shall  be  made  to  appear  to  the  said  ecclesiastical 
commissioners,  that  it  would  promote  the  interests  of 
religion  that  any  part  or  parts  of  any  such  parish  or 
parishes,  chapelry  or  chapelries,  district  or  districts,  or 
any  extra-parochial  place  or  places,  or  any  part  or  parts 
thereof,  should  be  constituted  a  separate  district  for 
spiritual  purposes,  it  shall  be  lawful,  by  the  authority 
aforesaid,  with  the  consent  of  the  bishop  of  the  diocese 
under  his  hand  and  seal,  to  set  out  by  metes  and 
(tf)  This  Act  is  often  referred  to  as  "  Peel's  Act." 
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bounds,  and  constitute  a  separate  district  accordingly,      6&7 

Vict  c  V7 

such  district  not  then  containing  within  its  limits  any  — :-^--'- 
consecrated  church  or  chapel  in  use  for  the  purposes  of 
divine  worship,  and  to  fix  and  declare  the  name  of  such 
district :  Provided  always,  that  the  draft  of  any  scheme 
for  constituting  any  such  district,  proposed  to  be 
laid  before  Her  Majesty  in  council  by  the  said  com- 
missioners, shall  be  delivered  or  transmitted  to  the  in- 
cumbent and  to  the  patron  or  patrons  of  the  church  or 
chapel  of  any  parish,  chapelry,  or  district  out  of  which 
it  is  recommended  that  any  such  district  or  any  part 
thereof  should  be  taken,  in  order  that  such  incumbent, 
patron  or  patrons,  may  have  an  opportunity  of  offering 
or  making,  to  the  said  commissioners  or  to  such  bishop, 
any  observations  or  objections  upon  or  to  the  con- 
stituting of  such  district ;  and  that  such  scheme  shall 
not  be  laid  before  Her  Majesty  in  council,  until  after 
the  expiration  of  one  calendar  month  next  after  such 
copy  shall  have  been  so  delivered  or  transmitted,  unless 
such  incumbent  and  patron  or  patrons  shall  in  the 
meantime  consent  to  the  same  :  Provided  also,  that  in  and  are  to 

be  endowed 

every  scheme  for  constituting  any  such  district,  the  said  to  a  certain 
commissioners  shall  recommend  to  Her  Majesty  in  the  least. 
council,  that  the  minister  of  such  district,  when  duly 
licensed  as  hereinafter  mentioned,  shall  be  permanently 
endowed,  under  the  provisions  hereinafter  contained,  to 
an  amount  of  not  less  than  the  annual  value  of  one 
hundred  pounds ;  and  also,  if  such  endowment  be  of  less 
than  the  annual  value  of  one  hundred  and  fifty  pounds, 
that  the  same  shall  be  increased  under  the  like  pro- 
visions to  such  last-mentioned  amount,  at  the  least,  so 
soon  as  such  district  shall  have  become  a  new  parish  as 
hereinafter  provided. 

As  to  the  sexton's  right,  under  this  section,  to  fees  in  respect 
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6&7      of  burials^  see  IVhi^  v.  Norwood  Burial  Boards  set  out  anie^ 

^^^^•"•37.  pp.  205,  206. 

M*P®^^*"     X.  A  map  or  plan,  setting  forth  and  describing  such 
annexed  to  metes  and  bounds,  shall  be  annexed  to  the  scheme  for 

scheme, 

and  constituting  such  district,  and  transmitted  therewith  to 

registered. 

Her  Majesty  in  council,  and  a  copy  thereof  shall  be 
registered  by  the  registrar  of  the  diocese,  together  with 
any  order  issued  by  Her  Majesty  in  council  for  ratifying 
such  scheme  :  Provided  always,  that  it  shall  not  be 
necessary  to  publish  any  such  map  or  plan  in  the 
London  Gazette, 
Minister         XI.  Upon  any  such  district  being  so  constituted,  a 

to  be  nomi- 

natedand    minister  may  and  shall  be  nominated  thereto  in  manner 

licensed  to 

district.  heremafter  provided,  and  may  thereupon  be  licensed 
thereto  by  the  bishop,  and  shall  have  power  to  perform 
and  shall  perform  within  such  district  all  such  pastoral 
duties  appertaining  to  the  office  of  a  minister 
according  to  the  rites  and  usages  of  the  united 
Church  of  England  and  Ireland  as  shall  be  specified 
and  set  forth  in  his  license,  and,  when  a  building 
shall  be  licensed  within  such  district  for  Divine 
worship  in  manner  hereinafter  provided,  shall  also 
perform  such  services  and  offices  as  shall  be  specified 
and  set  forth  in  the  same  or  any  further  license  granted 
in  that  behalf  by  the  bishop  of  the  diocese ;  and  such 
minister  shall  perform  such  pastoral  duties,  services,  and 
offices  respectively,  independently  of  the  incumbent  or 
minister  of  the  church  of  any  parish,  chapelry,  or 
district  out  of  which  such  new  district  or  any  part 
thereof  shall  have  been  taken,  and  shall,  so  far  as  the 
performance  of  the  same  may  be  authorised  by  such 
license  or  licenses,  have  the  cure  of  souls  in  and  over 
such  new  district:  Provided  always,  that  no  burials 
shall  be  performed  in  such  licensed  building,  and  that 
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nothing   in    this    Act  contained  shall  empower  such     e&j 

Vict  c  "VJt. 

bishop  to  include  in  any  such  license  the  solemnisation  -  -  -  ' 
of  marriages. 

XII.  Such  minister  shall  be  styled  "  The  minister  of  style  and 

'  character 

the  district  of  ,"  according  to  the  name  thereof  of  minister; 

so  iixed  as  aforesaid,  and  shall  be  in  all  respects  sub- 
ject to  the  jurisdiction  of  the  bishop  and  archdeacon 
within  whose  diocese  and  archdeaconry  such  district 
shall  be  situate,  and  shall  only  be  removeable  from  his 
office  of  such  minister  for  the  like  reasons  and  in  the 
same  manner  as  any  perpetual  curate  is  now  by  law 
removeable ;  and  such  minister  shall  be  a  body  politic  ^f  v^^^ 

'    '^  to  hold  en- 

and  corporate,  and  shall  have  perpetual  succession,  as  dowmems. 
well  by  the  name  and  in  the  character  aforesaid,  as  by 
the  name  and  in  the^  character  of  perpetual  curate 
hereinafter  mentioned  and  provided,  as  the  case  may 
be  ;  and  such  minister  and  perpetual  curate  respectively 
may,  in  such  name  and  character  respectively,  notwith- 
standing the  Statutes  of  Mortmain,  receive  and  take, 
to  him  and  his  successors,  as  well  every  grant  of 
endowment  or  augmentation  made  or  granted  by  the 
authority  aforesaid,  as  also  any  real  or  personal  estate 
or  effects  whatsoever  which  any  person  or  persons  or 
body  corporate  may  give  or  grant  to  him  according 
to  law. 

XIII.  It  shall    be  lawful    for    the    bishop  of   the  ,?»shopmay 

'^  license  a 

diocese,  at  any  time  after  the  constituting  of  any  such  temporary 

place  of 

district  as  aforesaid,  to  license  any  building,  within  worship. 
such  district,  which  he  may  consider  to  be  fit  and 
proper  for  such  purpose,  for  the  performance  of  Divine 
service  by  such  minister  according  to  the  rites  and 
usages  of  such  united  Church ;  and  such  minister  may 
for  any  churchings  performed  under  any  such  license 
receive  such  fees  as  shall  be  fixed  and  determined  in 


6s  2  THE   LAW  RELATING  TO  BURIAL. 

6  &  7     manner  hereinafter  provided  ;  and  all  laws  now  in  force 
— -^ — '-  relating  to  the  registration  of  baptisms  shall  apply  to 

all  baptisms  performed  under  any  such  license. 
Jent  mar^      XIV.  Provided  always,  that  until  a  church  or  chapel 
riagesand  shall  have  been  built  or  acquired  within  such  district, 

burials  in  -i  -» 

mother       and  shall    have   been    approved    and    consecrated    as 

church,  nor 

affect  cer-   hereinafter  provided,  nothing    herein   contained    shall 

tain  other  .     ,.  ^  •         .   •         r  -  i  r 

rights.  prejudice  or  aiiect  the  right  of  any  incumbent  of  any 
other  church  or  chapel,  who  before  the  constituting  of 
such  district  possessed  the  entire  cure  of  souls  within 
the  same  or  any  part  thereof,  to  publish  any  banns, 
solemnise  any  marriages,  or  perform  any  burials  in  his 
own  church  or  chapel  which  he  could  have  published, 
solemnised,  or  performed  therein,  or  to  receive  any  fees, 
dues,  or  emoluments  (except  the  fees  hereinbefore 
authorised  to  be  received  by  the  minister  of  such 
district)  which  as  such  incumbent  he  could  have  received 
if  such  district  had  not  been  constituted,  nor  any  right 
to  attend  Divine  service  in  any  other  church  or  chapel, 
which  any  inhabitant  of  such  district  possessed  before 
such  district  was  constituted. 

District  to       XV.  When    any  church   or  chapel    shall    be  built, 

become  a  ^  r  f 

new  parish  purchased,  or  acquired   in  any  district  constituted  as 

upon  a  ' 

church       aforesaid,  and  shall  have  been  approved  by  the  said 

being  con-  .     .  , 

secratcd.  commissioners,  by  an  mstrument  in  writing  under  their 
common  seal,  and  consecrated  as  the  church  or  chapel 
of  such  district,  for  the  use  and  service  of  the  minister 
and  inhabitants  thereof,  such  district  shall,  from  and 
after  the  consecration  of  such  church  or  chapel,  be  and 
be  deemed  to  be  a  new  parish  for  ecclesiastical  purposes, 
and  shall  be  known  as  such  by  the  name  of  "  the  new 
parish  of  ,"  instead  of  "  the  district  of  ," 

according  to  the  name  so  as  aforesaid  fixed  for  such 
district;  and  such  church  or  chapel  shall  become  and 
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be  the  church  of  such  new  parish  accordingly  ;  and  any  victV?? 
license  granted  by  the  bishop,  licensing  any  building 
for  Divine  worship  as  aforesaid,  shall  thereupon  become 
void ;  and  it  shall  be  lawful  to  publish  banns  of 
matrimony  in  such  church,  and  according  to  the  laws 
and  canons  in  force  in  this  realm  to  solemnise  therein 
marriages,  baptisms,  churchings,  and  burials,  and  to 
require  and  receive  such  fees  upon  the  solemnisation  of 
such  offices  or  any  of  them  as  shall  be  fixed  by  the 
chancellor  of  the  diocese  in  which  such  new  parish 
shall  be  situate,  and  which  fees,  and  also  the  fees  for 
churchings  to  be  received  as  aforesaid  by  the  minister 
of  such  district,  such  chancellor  is  hereby  empowered 
and  required  to  fix  accordingly ;  and  the  like  Easter 
offerings  and  dues  may  be  received  within  the  limits 
of  such  new  parish  by  the  perpetual  curate  thereof  as 
are  and  were,  at  and  before  the  time  of  the  passing 
of  this  Act,  payable  to  the  incumbent  of  the  church 
of  the  principal  parish  of  which  such  new  parish 
originally  formed  a  part ;  and  the  several  laws,  statutes, 
and  customs  in  force  relating  to  the  publication  of 
banns  of  matrimony,  and  to  the  performance  of  mar- 
riages, baptisms,  churchings,  and  burials,  and  the 
registering  thereof  respectively,  and  to  the  suing  for 
and  recovering  of  fees,  oblations,  or  offerings  in  respect 
thereof,  shall  apply  to  the  church  of  such  new  parish, 
and  to  the  perpetual  curate  thereof  for  the  time  being : 
Provided  always,  that  it  shall  not  be  lawful  for  any  such 
minister  or  perpetual  curate  to  receive  any  fee  for  the 
performance  of  any  baptism,  within  his  district  or  new 
parish  as  the  case  may  be,  or  for  the  registration 
thereof. 

XVI.  Upon  any  such  district   so    becoming  a  new  Minist-no 
parish,  the  minister  of  such  district,  having  been  duly  perpetual 
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6&7     licensed,  shall,  without  any  further  process  or  form  in 

Vict  c  37.  *" 

law,  become  and  be  perpetual  curate  of  such  new  parish 

curate  of 

new  parish,  and  of  the  cburch  thereof,  and  shall  have  exclusive  cure 
of  souls  in  and  over  such  parish ;  and  shall  be  a  body 
politic  and  corporate,  and  have  perpetual  succession; 
and  that  such  parish  and  church  shall  be  and  be  deemed 
to  be  a  perpetual  curacy,  and  a  benefice  with  cure  of 
souls,  to  all  intents  and  purposes. 

Church-         XVII.  In  every  such  case  of  a  district  so  becoming  a 

wardens  ** 

to  be         new  parish  two  fit  and  proper  persons,  being  members 
of  the  united  Church  of  England  and  Ireland,  shall, 
within  twenty-one  days  from  the  consecration  of  the 
church  thereof,  be  chosen  churchwardens  for  such  new 
parish,  one  being  chosen  by  the  perpetual  curate  there- 
of, and  the  other  by  the  inhabitants,  residing  therein 
and  having  a  similar  qualification  to  that  which  ^ould 
entitle  inhabitants  to  vote  at  the  election  of  church- 
wardens  for  the  principal  parish  as  aforesaid,  or  the 
majority  of  such  inhabitants,  and  such  election  shall 
take  place  at  a  meeting  to  be  summoned  in  such  manner 
in  all  respects  as  such  perpetual  curate  shall  direct ;  and 
such  persons  shall  continue  such  churchwardens  until 
the  next  usual    period   of   appointing   parish   officers 
following  their  appointment ;  and  at  the  like  time  in 
every  year  two  such  persons  shall    thenceforward   be 
chosen  by  the  perpetual  curate  for  the  time  being  and 
inhabitants  assembled  as  aforesaid  ;  and  every  person  so 
chosen  as  aforesaid  shall  be  duly  admitted,  and  shall  do 
all  things  pertaining  to  the  office  of  churchwarden  as  to 
ecclesiastical  matters  in  the  said  new  parish :  Provided 
always,  that  nothing  herein  contained  shall  render  any 
such  churchwardens  liable  or  competent  to  perform  the 
duties  of  overseer  of  the  poor  in  respect  of  such  their 
office  of  churchwardens. 
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XVIII.  Provided  always,  that,  until  Parliament  shall      e&r 

Vict   C    "VT 

Otherwise  determine,  nothing  herein  contained  shall  be  — — — '- 
construed  to  affect  or  alter  any  rights,  privileges,  or  aflfect 
liabilities   whatsoever,   ecclesiastical    or    civil,   of   any  Sghts,  &c. 
parish,  chapelry,  or  district,  except  as    is  herein  ex-  [ban's** 
pressly  provided.  ~pJ^ 

XIX,  The  said  recited  Acts,  so  far  as  they  apply  to  Endow- 
making  better  provision  for  the  cure  of  souls,  shall  minister. 
extend  to  authorise  the  endowment  or  augmentation  of 

the  income  of  such  ministers  and  perpetual  curates  as 
aforesaid,  to  such  an  amount  or  in  such  proportion,  and 
in  such  manner,  as  shall  be  deemed  expedient,  by  the 
authority  aforesaid  ;  and  also  to  authorise  the  assigning,  Compensa- 
at  any  time  and  from  time  to  time,  to  the  incumbent  of  incumbent 

of  mother 

any  church  or  chapel,  whose  fees,  dues,  or  other  emolu-  church, 
ments  shall  be  diminished  by  or  in  consequence  of  any 
proceeding  under  the  provisions  of  this  Act,  and,  if  it 
be  deemed  fit  by  the  like  authority,  to  his  successors 
also,  of  such  an  annual  sum  as  shall,  upon  due  inquiry, 
appear  to  be  a  just  and  reasonable  compensation  for 
such  diminution. 


XXII.  All  and  every  person  or  persons,  or  body  cor-  Powers  of 
porate,  having  in  his  or  their  own  right  any  estate  or  board  as  to 

.  .  .  /.         •     endow- 

mterest  m  possession,  reversion,  or  contingency  of  or  in  mem  under 
any  lands,  tithes,  tenements,  or  other  hereditaments,  or  c.  li,  anS^' 
any  property  of  or  in  any  goods  or  chattels,  shall  have  c.^84Tcon-' 
full  power,  license,  and  authority,  at  his  and  their  will  commis?^" 
and  pleasure,  by  deed  enrolled    in  such  manner  and  thTpm--^"^ 
within  such  time  as  is  directed  by  the  statute  made  in  {Jj^cf 
the  twenty-seventh  year  of  the  reign  of  King  Henry  the 
Eighth,  intituled  "  An  Act  concerning   Enrolments  of  a?  Hen. 
Bargains  and  Contracts  of  Lands  and  Tenements,''  in  the 
case  of  any  lands,  tithes,  tenements,  or  other  hereditaments, 
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.  6  &  7  (but  without  any  deed  in  the  case  of  any  goods  or  chattels^) 
— '—^ — ^or  by  his  or  their  testament  in  writing,  duly  executed 
according  to  law,  to  give  and  grant  to  and  vest  in  the 
said  ecclesiastical  commissioners  and  their  successors  all 
such  his  or  their  estate,  interest,  or  property  in  such 
lands,  tithes,  tenements,  or  other  hereditaments,  goods, 
and  chattels,  or  any  part  or  parts  thereof,  for  and 
towards  the  endowment  or  augmentation  of  the  income 
of  such  ministers  or  perpetual  curates  as  aforesaid,  or 
for  or  towards  providing  any  church  or  chapel  for  the 
purposes  and  subject  to  the  provisions  of  this  Act,  and 
to  be  for  such  purposes  respectively  applied,  according 
to  the  will  of  such  benefactors  respectively,  as  in  and  by 
such  deed  enrolled,  or  such  testament,  executed  as  afore- 
said, may  be  expressed,  or,  in  the  case  of  no  deed  or 
testament,  as  may  in  some  other  manner  be  directed, 
and  in  default  of  such  expression  or  direction  then  in 
such  manner  as  shall  be  directed  by  the  authority  herein- 
before mentioned  ;  and  such  commissioners  and  their 
successors  shall  have  full  capacity  and  ability  to  purchase, 
receive,  take,  hold,  and  enjoy,  for  the  purposes  aforesaid, 
as  well  from  such  persons  as  shall  be  so  charitably  dis- 
posed to  give  the  same,  as  from  all  other  persons  who 
shall  be  willing  to  sell  or  aliene  to  the  said  commis- 
sioners any  lands,  tithes,  tenements,  or  other  heredita- 
ments, goods,  or  chattels,  without  any  license  or  writ  of 
Ad  quod  damnum,  the  Statute  of  Mortmain,  or  any 
other  statute  or  law,  to  the  contrary  notwithstanding. 

See  14  &  15  Vict,  c  97,  s.  24,  and  19  &   20  Vict  c 
104,  SB.  4  and  16. 

Powereof       XXIII.  All  the  powers  and  authorities  vested  in  Her 

3  &  4  Vict.  ^ 

c.  113.  and  Majesty  in  council  and  in  the  said  commissioners  by  the 

4  &  5  Vict.  ^       '^  ' 

c.  39.  ex-     said  recited  Acts,  with  reference  to  the  matters  therein 

tended  to 

this  Act.     contained,  and  all  other  the  provisions  of  the  same  Acts 
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relating  to  schemes  and    orders  prepared,  made,  and      6&7 

Vict.  c.  vj, 

issued  for  the  purposes  thereof,  shall  be  continued  and  — — — '- 
extended  and  shall  apply  to  Her  Majesty  in  council  and 
to  the  said  commissioners,  and  to  all  schemes  and 
orders  prepared,  made,  and  issued  by  them  respectively, 
with  reference  to  all  matters  contained  in  this  Act,  as 
fully  and  effectually  as  if  the  said  powers,  authorities,  and 
other  provisions  were  repeated  herein;  and  the  pro- 
visions contained  in  an  Act  passed  in  the  second  year 
of  Her  Majesty's  reign,  intituled  *'  An  Act  to  abridge  the  i  &  2  Vict. 

c.  106. 

holding  of  Benefices  in  Plurality,  and  to  make  better 
Provision  for  the  Residence  of  the  Clergy,'*  respecting  the 
party  or  parties  to  be  deemed  patron  or  patrons,  for  the 
purposes  of  notice  to  be  served  upon  and  consent  to  be 
given  by  such  patron  or  patrons,  and  also  respecting  the 
manner  in  which  and  the  party  by  whom  any  such 
consent  is  to  be  given,  shall  be  construed  to  apply  to 
the  like  matters  respectively  under  this  Act. 

XXIV.  It  shall  be  lawful  for  the  said  commissioners  Church 

..,/•«  .  /•  Building 

to  make  any  such  grant  m  aid  of  the  erection  of  any  Commit 
such  new  church  or  chapel  as  aforesaid  as  shall  seem  fit  may  make 
to  them,  if  they  are  authorised  so  to  do  under  the  Church  pS^s^  of 
Building  Acts,  although  the  right  of  patronage  of  such  **^^  ^*^'* 
church  or  chapel  may  not  belong  on  the  consecration 
thereof  to  the  incumbent  of  the  original  parish  in  which 
such  church  or  chapel  shall  be  situate,  anything  in  such 
Acts  to  the  contrary  notwithstanding. 

*n  1*  I*  I*  IC  SjC 

XXVI.  This  Act  shall  extend  only  to  England  and  Act  not  to 
Wales,  the  Isle  of  Man,  the  Islands  of  Guernsey,  Jersey,  Scotland 
Alderney,  and  Sark,  and  the  Scilly  Islands.  ^^  ^*^"  ' 

By  60  &  61  Vict.  c.  33,  this  Act  is  not  to  extend  to  the  Isle 
of  Man. 

:ic  3|c  3|c  :|e  3|c  :|c 

2    U 
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NEW   PARISHES   ACT,  1844. 
7&8  7  &  8  Vict.  c.  94. 

Vict.  c.  94.  '  ^^ 

An  Act  to  explain  and  amend  an  Act  for  making  better 
Provision  for  the  Spiritual  Care  of  Populous 
Parishes.  [9th  August,  1844.] 

See  note  to  6  &  7  Vict.  c.  37,  antCy  p.  648. 

9|C  1»  ^  ^^  I*  *P 

Construe-       VI I.  In  the   construction   of  the   said   recited    Act 

tain  terms  the  words  "  goods  and  chattels "  shall  be  construed  to 

Vict,  c.^37.  extend   to  and   comprehend   all    personal   estate   and 

property  whatsoever ;  and  the  word  "  testament "  shall 

be  construed  to  extend  to  and  comprehend  any  will  or 

testamentary  paper  whatsoever,  including  under  such 

definition  the  execution  by  any  such  will,  testament,  or 

testamentary  paper  of  any  appointment,  in  pursuance  of 

any  power,  howsoever  conferred  or  acquired. 

Original         VIII.  Notwithstanding  anything  in  the  said  recited 

maybe       Act  Contained,  it  shall  be  lawful  to  transmit  the  original 

map  or  plan  annexed  to  any  scheme  laid  before  Her 

Majesty   in  council  under  the  provisions   of  the  said 

recited   Act,   to   be   registered   in   the   registry  of  the 

diocese,  instead  of  a  copy  thereof,  as  provided  by  the 

same  Act. 

Bounds  of       IX.  It  shall  be  lawful,  by  the  authority  in  the  said 

maybe       recited  Act  provided,  at  any  time  or  times  within  twelve 

^hin        months  after  the  date  of  the  license  of  the  minister  first 

Ume.         licensed  to  any  separate  district  constituted  under  the 

provisions  of  the  same  Act,  to  alter  the  bounds  of  such 

district,  although  any  alteration  be  not  required  with  a 

view  to  the  constituting  of  another  separate  district : 
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Provided  always,  that  the  scheme  for  making  any  such     7*8 
alteration  shall  be  subject  to  all  the  provisions  in  the     ^  ^^' 


same  Act  and  in  this  Act  contained  relating  to  schemes 
for  constituting  separate  districts  thereunder;  and  that 
any  portion  of  any  such  separate  district  which  by  any 
such  alteration  as  aforesaid  shall  become  detached  or 
excluded  therefrom  shall  to  all  intents  and  purposes 
again  belong  to  and  form  part  of  the  parish,  chapelry, 
or  district  out  of  which  such  portion  was  taken,  upon 
such  separate  district  being  originally  constituted,  or  to 
and  of  any  new  district,  as  shall  be  determined  by  the 
like  authority. 
See  13  &  14  Vict  c  94,  s.  27. 

X.  In    the   case   of  any  district  constituted   under  umii 
the  provisions  of  the  said  recited  Act  nothing  contained  ikJ^Ld^, 
in  the  scheme  or  order  for  constituting  the  same  shall  souL°noi 
in  any  manner  whatever  affect  any  parish,  chapelry,  or  ^"^^^^ 
district,   as    to  the  pastoral    superintendence    of   the 
inhabitants  thereof  or  otherwise,  until  a  minister  shall 

have  been  duly  licensed  to  such  newly  constituted  district. 

XI.  Any    grant,   conveyance,    or    assurance    which  Form  of 

grant  or 

shall  be  made  to  the  said  commissioners  by  deed,  under  convey- 
the  authority  of  the  said  recited  Act,  of  any  lands,  tithes, 
tenements,  or  other  hereditaments,  may  be  made 
according  to  the  form  in  the  schedule  hereunto  annexed 
contained,  or  as  near  thereto  as  the  circumstances  of  the 
case  will  admit ;  and  every  such  conveyance  and  assur- 
ance shall  be  valid  and  effectual  in  the  law  to  all  intents 
and  purposes. 


SCHEDULE. 

I  [or  We,  or  iht  corporate  title^  if  a  corporaiion\  under  the 
authority  of  Acts  passed  in  the  sessions  of  Parliament  held  in 

2  u  2 
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7&8      the  sixth  and  seventh  and  seventh  and  eighth  years  of  the 
Vici.  c  94.  j.gjgj^  Qf  jjgj.  pf^ent  Majesty,  intituled  respectively,  "  An  Act 

to  make  better  Provision  for  the  Spiritual  Care  of  Populous 
Parishes,"  and  "  An  Act  to  explain  and  amend  an  Act  to  make 
better  Provision  for  the  Spiritual  Care  of  Populous  Parishes," 
do  by  these  presents  freely  and  voluntarily,  and  without  any 
valuable  consideration,  give,  grant,  convey,  and  assure  to  the 
ecclesiastical    commissioners    for    England    all   [desaibc   the 


premises  io  be  conveyed^  and  all 


my,  or  our,  or  the]  right,  title, 


and  interest  [of,  if  a  corporation^  to  and  in  the  same  and  every 
part  thereof,  to  hold  to  the  said  commissioners  and  their 
successors  for  the  purpose  of  [describe  the  particular  purpose^ 
being  some  purpose  within  the  provisions  of  the  said  Acts,  or  say, 
generally,  for  the  purposes  of  the  said  Acts].  In  witness 
whereof,  &c. 

By  s.  63  of  the  Conveyancing  Act,  188  r,  the  "all  right,"  &a 
clause  is  now  unnecessary. 


NEW   PARISHES    ACT,    1856. 
„i9&2o  19  &  20  Vict.  c.  104. 

Vict.  c.  104. 

An  Act  to  extend  the  Proinsions  of  an  Act  of  the  sixth 
and  seventh  years  of  Her  Majesty,  for  making  better 
Provision  for  the  Spiritual  Care  of  Populous  Parishes ^ 
and  further  to  provide  for  the  Formation  and  Endow- 
ment  of  separate  and  distinct  Parishes  {a). 

[29th  July,  1856.] 

9|c  a|e  He  He  He  :|e 


Power  to        I.  It  shall  be  lawful  to  constitute  districts  under  the 

constitute 
new  dis- 
tricts under 


S^w  dis"  ^    provisions  of  the  said  Acts,  notwithstanding  that  there 


may  be  within  the  limits  of  any  such  district  a  con- 

{a)  This  Act  is  often  referred  to  as  Lord  Blandford's  Act  (see 
note  to  6  &  7  Vict.  c.  37,  ante,  p.  648). 
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secrated  church  or  chapel,  any  local  Act  to  the  contrary    i9&ao 
notwithstanding.  — -i^^ 

II.  It  shall  be  lawful  for  the  commissioners,  in  the  Acts. 
scheme  for  constituting  any  district,  to  specify  some  ^^^^ — 

°  "^  f  r         J  containing 

existing  or  intended  church  within  the  district  as  the  » church  lo 

become  a 

parish  church  of  such  district,  and  immediately  upon  new  parish 
the   issuing  of  the  order  of  Her  Majesty   in   council  constituted 
ratifying  such  scheme  such  district  shall  become  and  be  district  by 
a  new  parish,  and  such  church,  when  consecrated,  the  council. 
church  thereof,  and  the  incumbent  of  such  church  the 
incumbent  thereof,  in  the  same  manner,  and  to  the  same 
extent,  to  all  intents  and  purposes,  as  is  contemplated 
with  respect  to   new  parishes  formed   under  the  said 
Acts,    and  to    the  churches  and    incumbents  thereof 
respectively;  and  the  incumbent  of  such  church  shall 
be  liable  to  the  performance  of  all  pastoral  duties  within 
the  limits  of  such  new  parish. 

III.  It  shall  be  lawful  to  recommend  the  constitution  DUtrict 

maybe 

of  such  district  without  providing  in  the  scheme  for  the  constituted 

*^  °  .  .     1    without 

same  the  permanent  endowment  required  by  the  nmth  providing 
section  of  the  first-recited  Act,  if  it  shall  appear  to  the  ment  as 
commissioners,  and  shall  be  declared  in  the  said  scheme,  ^Tf  the^ 
that  there  is  reason  to  expect  from  other  sources  an  ^^^ 
adequate  maintenance  for  the  incumbent. 

IV.  The  powers  and   provisions  contained   in   the  Section  22 

'^  *^  of  6  &  7 

twenty-second   section    of   the  said   first-recited    Act,  vict.  c.  37 

11.  «      1  .  1  to  apply 

enabhng  any  person   or  body  corporate  to  give  and  to  eccie- 

sisstical 

grant  lands,  tithes,  tenements,  or  other  hereditaments,  and  coi- 
goods  or  chattels,  for  the  purposes  of  the  said  Act,  shall  p^ltonl 
be  construed  and  held  to  authorise  any  ecclesiastical  or 
collegiate  corporation,  aggregate  or  sole,  to  give  or 
grant  any  lands,  tithes,  tenements,  or  other  heredita- 
ments, goods  or  chattels,  belonging  to  such  corporation, 
in  such  manner  as  is  in  the  said  firstly  and  secondly 
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i9&ao    recited  Acts  mentioned,  for  the  purposes  of  the  said 

Vict.  C.  104.  .         ,      >v  r       ,    .        A  r.  .,       ,         , 

recited  Acts  or  of  this  Act:  Provided  always,  that  the 

said  powers  shall  not  be  exercised  by  the  incumbent  of 
any  benefice  with  cure  of  souls  without  the  consent  of 
the  patron  of  such  benefice. 

Right  to         V.   Every  person  resident  within  the  limits  of  any 

pews  in  the  '     *^  ^ 

old  parish   new  parish  or  district  already  formed  under  any  of  the 

church  not 

to  be  re-     Church  Building  Acts,  or  hereafter  to  be  formed  under 

tained  after 

occupation  the  provisions  of  the  said  Acts  of  the  sixth  and  seventh 
TnSienlw.  years  of  Her  Majesty,  chapter  thirty-seven,  and  the 
seventh  and  eighth  years  of  Her  Majesty,  chapter 
ninety-four,  or  of  this  Act,  who  shall  have  claimed  and 
have  had  assigned  to  him  sittings  in  the  church  of  such 
new  parish,  shall  thereby  surrender,  as  to  any  right  that 
he  may  have  possessed,  an  equal  number  of  sittings  in 
the  church  of  the  original  parish  or  other  ecclesiastical 
district  out  of  which  such  parish  shall  have  been  taken, 
unless  such  last-mentioned  sittings  be  held  by  faculty  or 
under  an  Act  of  Parliament. 
Pew  rents       VI.   It  shall  be  lawful  for  the  commissioners,  if  it 

may  be 

taken  ac-    shall  appear  to  them  that  sufficient  funds   cannot  be 

cordin?  to 

scale,  and    provided  from  other  sources,  but  not  otherwise,  with 

tl^ds    ^  the  consent  of  the  bishop  of  the  diocese  under  his  hand, 

church^and  to  Order  and  declare  by  an  instrument  in  writing  under 

endow-"^    their  common  seal  that  annual  rents  may  be  reserved 

™^°^-         and  taken  in  respect  of  any  pews  or  sittings  in  any 

church  to   or   for   which   a   district   may  hereafter  be 

assigned  under  the  provisions  of  the  said  recited  Acts 

or  of  this  Act,  and  such  rents  shall  be  charged,  levied, 

and  taken  by  the  churchwardens  for  the  time  being  of 

such  church  after  a  rate  or  scale  which  shall  be  specified 

in   such   instrument,   and   the  proceeds   not  otherwise 

appropriated  by  law  shall  be  applied  towards  the  repair 

and  mjaintenance  of  the  same  church,  and  the  main- 
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tenance  of  the  minister  and  the  services  thereof,  and  19&20 
the  endowment  of  such  church,  in  such  manner  as  shall  '^'^'^ 
be  specified  in  such  instrument,  and  to  no  other  uses : 
Provided  always,  that  one  half  part  at  least  of  the  whole 
number  of  pews  or  sittings  in  such  church  shall  be  free 
sittings,  and  that  it  shall  be  shown  to  the  satisfaction  of 
the  said  commissioners  that  the  said  free  sittings  will, 
with  respect  to  position  and  convenience,  be  as  advan- 
tageously situated  as  those  for  which  a  rent  may  be 
fixed  and  reserved. 


IX.  The  parish  clerk  and  sexton  of  the  church  of  any  Clerk  and 

sfxtontobe 

parish  constituted  under  the  said  recited  Acts  or  this  appointed 
Act  shall  and  may  be  appointed  by  the  incumbent  for  bent. 
the  tirhe  being  of  such  church,  and  be  by  him  remov- 
able, with  the  consent  of  the  bishop  of  the  diocese,  for 
any  misconduct. 

X.  The  freehold  of  the  site  of  the  church  of  any  new  Freeholds 
parish  created  under  this  Act  or  the  said  firstly  and  churches 
secondly  recited  Acts,  and   of  the   churchyard,  burial  grounds  to 
ground,  and  vaults  belonging  thereto,  with  the  rights,  cumbents. 
members,  and  appurtenances  thereof,  but  in  case  the 

same  shall  be  vested  in  any  vestry  by  any  local  Act  of 
Parliament  then  not  without  the  consent  of  such  vestry, 
and  the  house  of  residence,  with  the  appurtenances 
thereof,  and  all  the  lands,  tithes,  tenements,  heredita- 
ments, and  other  endowments  belonging  to  such  church, 
or  held  by  or  vested  in  any  person  or  body  corporate  in 
trust  exclusively  for  or  for  the  exclusive  benefit  of  the 
incumbent  of  such  church,  shall  become  and  be  vested 
in  such  incumbent  and  his  successors  for  ever,  and  be 
held  and  enjoyed  by  him  and  them  in  right  of  such  . 
incumbency  ;  and  all  lands,  tenements,  or  hereditaments 
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19&20    granted  or  conveyed  for  the  site  of  any  church,  and 

Vict.  c.  io4«  «••  «         ii«ii««  f  • 

— -  upon  which  any  church  shall  be  built,  or  for  a  burial 

ground,  shall  from  and  after  the  consecration  of  such 

church  and  burial  ground  respectively  remain  and  be 

freed  from  and  discharged  of  all  the  estate,  right,  title, 

interest,  claim,  and  demand  of  any  person,  body  politic 

or  corporate  whatsoever,  unto  or  out  of  the  same  or  any 

part  thereof  respectively,  subject  nevertheless   to  any 

rent  that  may  be  reserved  thereout,  and  to  the  covenants 

and  conditions  subject  to  which  the  same  may  have 

been  granted  or  conveyed. 

In  18 1 6,  under  a  local  Act,  a  new  church  was  built  in  St. 
Pancras,  which  was  to  be  "  the  parish  church,"  the  old  church 
being  thereby  converted  into  a  "  parish  chapel."  In  1853,  by 
an  order  in  council,  the  original  burial  place  for  the  parish, 
which  surrounded  the  old  church,  and  also  an  additional 
ground  provided  under  an  earlier  local  Act,  were  closed,  and 
a  cemetery  was  provided  for  the  whole  parish.  In  1863  that 
part  of  the  parish  in  which  the  old  church  stood  was  turned 
into  a  new  district,  and  the  ^'  parish  chapel "  was  declared  to 
be  the  church  of  that  district.  It  was  held  by  the  Exchequer 
Chamber,  affirming  the  judgment  of  the  Court  of  Common 
Pleas,  that  this  section  did  not  operate  to  vest  the  old  church- 
yard in  the  incumbent  of  the  new  district  church,  but  that  the 
freehold  thereof  still  remained  in  the  vicar  of  the  parish 
(jChatnpruys  v.  Arrowsmith^  [1S67]  L.  R.  3  C.  P.  107). 

Offices  of        XI.  The  commissioners  may,  if  they  shall  think  fit, 

the  Church  .  j^  j  > 

to  be  per-  upou  application  of  the  incumbent  of  any  church  or 
aiichurches  chapel  to  which  a  district  shall  belong,  with  the  consent 

or  chflDcls 

onappiica-  in  writing  of  the  bishop  of  the  diocese,  make  an  order, 
incumbem.  under  their  common  seal,  authorising  the  publication  of 
banns  of  matrimony  and  the  solemnisation  therein  of 
marriages,  baptisms,  churchings,  and  burials,  according 
to  the  laws  and  canons  now  in  force  in  this  realm  ;  and 
all  the  fees  payable  for  the  performance  of  such  offices, 
as  well  as  all  the  mortuary  and  other  ecclesiastical  fees, 


NEW   PARISHES  ACTS.  66$ 

dues,  oblations,   or  offerings  arising  within  the  limits    19&20 

Vict  c  10^ 

of  such  district,  shall  be  payable  and  be  paid  to  the  — '-^ — - 
incumbent  of  such  district. 

XII.  In  every  case  in  which  all  or  any  part  of  the^*^^ 
fees  or  other  ecclesiastical  dues  arising  within  the  limits  be)ong  to 

**  onginal 

of  any  district  or  payable   in    respect  of   marriages,  incumbent 

until  first 

baptisms,  churchings,  and    burials    in    the   church  or  avoidance, 
chapel  thereof,  or  of  such  fees    as  are   hereby  made  incumbent 

of  new 

payable  to  the  incumbent  of  any  district,  shall  have  been  parish. 
reserved,  or  if  such  last-mentioned  order  had  not  been 
made  would  of  right  belong  to  the  incumbent  of  the 
original  parish,  district,  or  place  out  of  which  the  district 
of  such  church  or  chapel  shall  have  been  taken,  or  to 
the  clerk  thereof,  an  account  of  such  fees  shall  be  kept 
by  the  incumbent  of  such  church  or  chapel,  who  is  • 
hereby  required  to  receive  and  every  three  months  pay 
over  the  same  to  the  incumbent  and  clerk  respectively 
who  would  have  been  entitled  to  them  in  case  such 
districts  had  not  been  formed  ;  and  from  and  after  the 
next  avoidance  of  such  incumbency,  or  the  relinquish- 
ment of  such  fees  by  such  incumbent,  and  after  the 
situation  of  such  clerk  shall  have  become  vacant,  or  after 
a  compensation  in  lieu  of  fees  has  been  awarded  to  such 
clerk  by  the  bishop  of  the  diocese,  which  he  is  hereby 
empowered  to  do,  such  reservation  shall  altogether  cease 
and  determine ;  and  all  such  fees  and  dues  shall  belong 
to  the  incumbent  of  the  district  within  which  the  same 
shall  arise,  or  to  the  clerk  of  the  church  thereof. 

XIII.  The  provisions  contained    in    the   nineteenth  Provisions 

of  19th  sec- 
section  of  the  sixth  and  seventh  Victoria,  chapter  thirty-  tion  of 

seven,  relating  to  compensation  to  be  given  as  therein  c.  37 

mentioned,  shall  be  applicable  to  and  may  be  exercised 

by  the  commissioners  in  like  manner  with  respect  to 

persons  affected  by  the  provisions  of  this  Act. 
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19&20        XIV.  Wheresoever  or  as  soon  as  banns  of  matrimony 

-    ^ — and   the   solemnisation  of  marriages^  churchings,  and 

may  baptisms  according  to  the  laws  and  canons  in  force  in 

separafc     this  realm  are  authorised  to  be  published  and  performed 

parhhes."^^  in  any  consecrated  church  or  chapel  to  which  a  district 

shall  belong,  such  district  not  being  at  the  time  of  the 

passing  of  this  Act  a  separate  and  distinct  parish  for 

ecclesiastical  purposes,  and  the  incumbent  of  which  is 

by  such  authority  entitled  for  his  own  benefit  to  the 

entire  fees  arising  from  the  performance  of  such  offices 

without  any  reservation  thereout,  such  district  or  place 

shall  become  and  be  a  separate  and  distinct  parish  for 

ecclesiastical  purposes,  such  as  is  contemplated  in  the 

fifteenth  section  of  the  first-recited  Act,  and  the  church 

•  or  chapel  of  such  district  shall  be  the  church  of  such 

parish,  and  all  and  singular  the  provisions  of  the  said 

firstly  and  secondly  recited  Acts  (as  amended  by  this 

Act)  relative  to  new  parishes,  upon  their  becoming  such, 

and  to  the  matters  and  things  consequent  thereon,  shall 

extend  and  apply  to  the  said  parish  and  church  as  fully 

and  effectually  as  if  the  same  had  become  a  new  parish 

under  the  provisions  of  the  said  last-mentioned  Acts. 

As  to  what  are  "  ecclesiastical  purposes  "  within  this  section, 
and  as  to  the  right  to  fees,  see  Fuller  v.  Alford^  [^8^3]  10 
Q.  B.  D.  418.  The  burial  of  the  dead  has  been  held  to  be 
such  a  purpose  {Hughes  v.  Lfoyd,  [1888]  22  Q.  B.  D.  157). 

See  as  to  fees,  Cronshaw  v.  Wigan  Burial  Boards  set  out 
ante^  p.  26. 

incum-  XV.  The  incumbent  of  every  new  parish  created  or 

bents  of 

new  hereafter  to  be  created  pursuant  to  the  provisions  of  the 

to  have       Said  firstly  and  secondly  recited  Acts  or  of  this  Act 

exclusive 

cure  of       shall,  saving  the  rights  of   the  bishop  of  the  diocese, 

therein.      have  sole  and  exclusive  cure  of  souls  and  the  exclusive 

right  of  performing  all  ecclesiastical  offices  within  the 

limits  of  the  same,  for  the  resident  inhabitants  therein,  who 
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shall  for  all  ecclesiastical  purposes  be  parishioners  thereof,    19  &  20 

and  of  no  other  parish,  and  such  new  parish  shall,  for  the '- — '- 

like  purposes^  have  and  possess  all  and  the  same  rights 

and  privileges,  and  be  affected  with  such  and  the  same 

liabilities,  as  are  incident  or  belong  to  a  distinct  and 

separate  parish^  ajnd  to   no  other  liabilities :  Provided 

always,  that  nothing  herein  contained  shall  be  taken  to 

affect  the  legal  liabilities  of  any  parish  regulated  by  a 

local  Act  of  Parliament,  or  the  security  for  any  loan  of 

money  legally  borrowed  under  any  Act  of  Parliament  or 

otherwise. 

The  provisions  of  this  section  do  not  alter  the  rights  and 
liabilities  of  churchwardens  and  overseers  under  5  Geo.  IV. 
c.  36  {Reg.  V.  Churchwardens  of  All  Saints^  Wigatiy  [1876] 
I  App.  Cas.  6ii). 

♦  *♦*** 

XXIII.  All    endowments,    of   whatever    form    and  Lands. 

'  tithes,  &c. 

character,  which  shall  hereafter  be  provided    for  any  and  other 

endow- 

parish,  district,  or  benefice,  and  the  church  or  chapel  ments  to 
thereof,  under  the   provisions  of  the  said    firstly  and  incumbent 
secondly  recited  Acts  or  of  this  Act,  shall  be  settled  and  successors, 
assured  by  the  body  or  person  providing  the  same,  to 
the  satisfaction  of  the  commissioners,  by  such  deed  or 
deeds  and  in  such  manner  as  the  commissioners  shall 
from  time  to  time  direct,  unto  and  to  the  use  of  the 
incumbent  for  the  time  being  of  the  church  or  chapel  of 
such  parish,  district,  or  benefice,  and  his  successors  for 
ever ;  and  such  deeds  shall  be  valid  and  effectual  in  law 
to  all   intents  and    purposes,  whether  such  church  or 
chapel  shall  be  vacant  or  full  of  an  incumbent,  and  not- 
withstanding the  Statute  of  Mortmain  or  any  other  law 

or  statute  whatsoever. 

♦  ♦*♦*# 

XXV.  It  shall  be  lawful  for  the  commissioners,  by  Parishes 

may  be 

the  authority  aforesaid,  and  subject  to  such  consents  as  divided. 
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i9&ao    are  hereinafter  mentioned,  to  divide  any  parish  into  two 

'  ' — '-  or  more  distinct  and    separate  parishes  for  all  eccle- 

certain       siastical  purposes  whatsoever,  and  to  fix  and  settle  the 

consents. 

respective  proportion  of  tithes,  glebe  lands,  and  other 
endowments  which  shall  arise,  accrue,  remain,  and  be 
within  each  of  such  respective  divisions,  according  as  by 
the  like  authority  shall  be  deemed  advisable ;  and  the 
order  made  by  Her  Majesty  in  council,  ratifying  the 
scheme  for  such  division,  shall  be  good  and  valid  in  law 
for  the  purpose  of  effecting  the  same  ;  and  such  scheme 
shall  set  forth  the  particular  expediency  of  such  division, 
and'  how  far  it  may  be  necessary  in  consequence  thereof 
to  make  any  alteration  in  ecclesiastical  jurisdiction,  and 
how  the  changes  consequent    upon  such    division    in 
respect  of  patronage,  rights  of  pew  holders,  and  other 
rights  and  privileges,  glebe  lands,  tithes,  rent-charges, 
and  other  ecclesiastical  dues,  oblations,  offerings,  rates, 
and  payments,  may  be  made  with  justice  to  all  parties 
interested ;   and   such  scheme  shall  also  contain  such 
directions  and    regulations  relative  to  the  duties  and 
character  of  the  incumbents  of  the  respective  divisions 
of  such  parish',  and  to  the  performance  of  the  offices  and 
services  of  the  Church  in  the  respective  churches  thereof, 
and  to  the  fees  to  be  taken  for  the  same  respectively, 
and  to  any  other  matter  or  thing  which  may  be  necessary 
or  expedient    by  reason  or   in   consequence   of   such 
change :  Provided  always,  that  such  division  shall  be 
made  in  the  following  cases  with  the  following  consents 
only ;  that  is  to  say,  in  the  case  of  a  benefice  in  the 
patronage  of  the  Crown,  or  in  the  Chancellor  of  the 
Duchy  of  Lancaster  for  the  time  being,  or  of  the  Duke 
of  Cornwall,  or  of  any  archbishop  or  bishop,  or  of  any 
lay  or  ecclesiastical  corporation  aggregate,  or  of  a  bene- 
fice in  private  patronage,  with  the  consent  of  the  patrons 
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thereof  respectively,  with  the  consent  of  the  bishop  of  the    19  &  20 
diocese,  such  consents  to  be  testified  as  aforesaid:  and    *^'^' — 
provided  also,  that  no  such  provision  shall  take  effect 
until  after  the  first  avoidance  then  next  ensuing  of  the 
church  of  the  parish  to  be  so  divided,  unless  with  the 
consent  in  writing  of  the  actual  incumbent  thereof. 

XXVI.  In  cases  where  any  parish  shall  have  been  i"  9^^ 
divided  into  two  or  more  distinct  and  separate  parishes,  and 

parishes 

or  where  any  district  or  new  parish  shall  have   beea  already 

divided, 

constituted  or  formed  out  of  any  parish,  district,  or  a  division 
place,  it  shall  be  lawful,  by  the  authority  aforesaid,  and  settlement 
with  the  consent  of  each  of  the  respective  patrons  and  mems^ay 
incumbents  of  such  distinct  and  separate  parishes,  or  of 
such  parish,  district,  or  place,  as  the  case  may  be,  to 
make  a  separation  and  division  of  the  glebe  lands,  tithes, 
rent-charges,  and  other  endowments  belonging  to  such 
distinct  and  separate  parishes,  or  to  such  parish,  district, 
or  place,  and  to  annex  and  resettle  the  same  to  and  for 
the  benefit  of  such  distinct  and  separate  parishes,  or  of 
such  parish,  district,  or  place,  and  the  district  or  new 
parish  constituted  or  taken  thereout,  as  the  case  may  be, 
in  such  manner  and  proportions  as  by  the  authority 
aforesaid  may  be  deemed  expedient,  and  to  make  such 
regulations  and  arrangements  as  may  be  requisite  for 
effectually  completing  such  division  and  settlement  as 
aforesaid  ;  and  upon  every  such  resettlement  of  endow- 
ments, whenever  the  whole  of  the  ecclesiastical  dues 
arising  within  the  limits  of  any  parish,  district,  or  place, 
consisting  of  any  praedial  or  rectorial  tithe  shall  become 
and  be  made-payable  to  the  incumbent  of  such  parish, 
district,  or  place,  such  parish,  district,  or  place  shall 
thereupon  become  and  be  a  rectory,  and  such  incumbent 
the  rector  thereof,  anything  hereinbefore  contained  to 
the  contrary  notwithstanding. 
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19&20        XXVII.  For  the  purpose  of  providing  for  the  incum- 

Vict.c.ic4^j^^^  of  any  church  or  chapel  a  convenient  house  of 

gliding    residence,  or  for  a  site  thereof,  or  for  a  garden  or  glebe 

n»idenoe    thereto,  it  shall  be  lawful  for  any  body  or  person  who 

for  spiritual  gj^gH  gjy^^  grant,  or  convey  to  the  ecclesiastical  com- 

sCTving  any  missioners  any  messuage,  lands,  tenements,  or  heredita- 

chapcL       mcnts,  to  give  or  grant  the  same,  and    for  the   said 

commissioners   to   receive   the   same,  subject   to  such 

conditions  and  stipulations,  for  the  purpose  of   more 

effectually  securing  the  same  to  and  for  the  use  of  such 

spiritual  person  aforesaid  and  his  successors  for  ever,  as 

may  be  agreed  upon  between  the  said  commissioners 

and  the  body  or  person  so  giving  or  conveying  the  same. 

Church-  XXVI 1 1.  Whereas  it  is  enacted  by  the  thirty-eighth 

wardens  to  ^  ^        o 

be  paid      section  of   the  fifty-eighth  George  the  Third,  chapter 

compensa- 
tion for       forty-five,  that  a  sum    for   compensation  of    rights  of 

common,  common  shall  be  paid  to  the  churchwardens  of  the 
respective  parishes  wherein  such  commons  or  waste 
lands  shall  lie,  and  doubts  have  arisen  whether  it  is 
compulsory  or  permissive,  on  the  part  of  the  church- 
wardens, to  receive  the  same :  It  is  hereby  declared, 
that  it  shall  be  compulsory  for  the  churchwardens  to 
accept  payment  of  the  said  compensation. 

Nothing  to      XXIX.  Nothing  herein  Contained  shall  be  construed 

affect  pro-  *^ 

visions  of    to    affect    or    alter   the   provisions   of    the    Parish  of 
13&14 

Vict  c.  41,  Manchester  Division  Act,  1850,  or  to  affect  or  alter  any 
existing  or  special  rights,  privileges,  or  liabilities  what- 
soever, ecclesiastical  or  civil,  of  any  parish,  district,  or 
place,  except  as  is  herein  otherwise  provided. 
Powers  of       XXX.  All  the  powers  and  authorities  vested  in  Her 
c.  113.  end  Majesty  in  council  and  the  ecclesiastical  commissioners 
c  39.  ex- '  by  an   Act   of   the  third    and    fourth   years  of    Her 
this  Act.     Majesty,   chapter  one  hundred  and   thirteen,  and  by 
an  Act  of  the  fourth  and  fifth  years  of  Her  Majesty, 
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chapter  thirty-nine,  with  reference  to  the  matters  therein    19&20 

1  «       It         «  1  .  .  /.      •  Vict  c.  104. 

contained,  and   all   other  the  provisions  of  the  same 

Acts  relative  to  schemes  and  orders  prepared,  made, 
and  issued  for  the  purposes  thereof,  shall  be  continued 
and  extended  and  ^hall  apply  to  Her  Majesty  in 
council,  and  to  the  commissioners,  and  to  all  schemes 
and  orders  prepared,  made,  and  issued  by  them  respec- 
tively with  reference  to  all  matters  contained  in  this 
Act,  as  fully  and  effectually  as  if  the  said  powers, 
authorities,  and  other  provisions  were  repeated  herein, 
and  the  said  recited  Acts  and  this  Act  shall  be  read 
and  construed  as  one  and  the  same  Act. 

XXXI.    It  shall  be  lawful  for  the  commissioners,  with  Commis- 
sioners may 

the  consent  of  the  bishop  of  the  diocese  and  of  the  apportion 

endow- 

patron  and  incumbent  of  the  church  of  any  parish,  to  ment. 
apportion  any  sum  arising  from  a  permanent  endow- 
ment belonging  to  such  church,  and  applicable  to  the 
repair  and  maintenance  thereof,  to  the  repair  or  main- 
tenance of  any  church  or  churches  situated  within  the 
original  limits  of  such  parish,  anything  contained  in  any 
local  Act  to  the  contrary  notwithstanding. 

XXXII.  For  the  purposes  of  the  Acts  concerning  or  For  pur- 

poses of 
regulating  the  burial  of  the  dead,  every  parish  created  burial, 

parishes  to 

under  the  said  recited  Acts  or  this  Act  shall  be  held  to  beeccie- 

siastical 

be  an  ecclesiastical  district  within  the  meaning  of  the  districts. 
said  Acts. 

XXXIII.  In  the  construction  of  this  Act  : 

The  expression  "parish,  district,  or  place,"  shall  mean  i^terpre- 
and   include  any  ancient  or  distinct  and  separate  certain 

'  terms. 

parish,  district  parish,  chapelry,  district  chapelry, 
consolidated  chapelry,  or  extra- parochial  place ; 
and  the  word  "  extra-parochial  place  "  shall  include 
any  township,  vill,  village,  or  hamlet,  being  extra- 
parochial  : 
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i9&ao        The  word  *' commissioners"  shall  mean   the  eccle- 
siastical  commissioners : 

The  word  "  lands  '*  shall  extend  to  and  include 
manors^  messuages,  buildings^  tenements,  and 
hereditaments,  corporeal  and  incorporeal,  of  every 
tenure  and  description  : 

The  word  "  tithes  '*  shall  mean  and  include  all  com- 
muted and  uncommuted  rent-charges  in  lieu  of 
tithes,  portions  and  parcels  of  tithe,  and  all 
moduses,  compositions,  prescriptive  and  customary 
payments : 

The  expression  "  body  or  person  "  shall  mean  and 
include  any  body  politic,  corporate,  or  collegiate, 
the  trustees,  guardians,  commissioners,  or  other 
persons  having  the  control,  care,  or  management 
of  any  hospital,  school,  or  charitable  foundation, 
and  any  corporation  aggregate  or  sole  as  well  as 
one  person  : 

The  word  "  bishop  '*  shall  include  archbishop. 
Extent  XXXIV.  This  Act  shall  extend  only  to  that  part  of 

of  Act. 

the  United  Kingdom  called  England  and  Wales,  and  to 
the  Isle  of  Man,  and  to  the  Islands  of  Guernsey,  Jersey, 
Alderney,  and  Sark,  and  to  the  Scilly  Islands. 

By  60  &  61  Vict.  c.  33,  this  Act  is  repealed  as  to  the  Isle 
of  Man. 

Short  titles      XXXV.  Whenever  it  may  be  necessary  to  cite  this 

of  Acts. 

Act,  it  shall  be  sufficient  to  use  the  expression  "  New 
Parishes  Act,  1856." 
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NEW  PARISHES,  ETC.  ACT,   1869. 

32   &   33   VICT.   C.   94.  vfc'*c.^|4. 


An  Act  to  amend  the  New  Parishes  Acts  and  Church 
Building  A  cts,  [  1 1  th  August,  1 869.] 

4c  4c  4e  9|e  9|e  9fc 

This  Act,  by  the  Short  Titles  Act,  1896,  may  be  referred  to 
as  the  New  Parishes  Acts  and  Church  Building  Acts  Amend- 
ment Act,  1869,  and  is  grouped  both  with  the  Church  Build- 
ing Acts,  18 18  to  1884,  and  with  the  New  Parishes  Acts,  1843 
to  1884. 

I.  The  powers  and  provisions  relating  to  the  altera-  Powers 

tion  of  the  boundaries  of  districts  which  are  contained  Parishes 

in  the  ninth  section  of  the  **New  Parishes  Act,  1844,"  apply  at 

&nv  time 

shall,  notwithstanding  the  lapse  of  the  periods  of  twelve  to  new 
months  and  five  years  mentioned  in  the  same  section  J!SesiS-°'^ 
and  in  the  twenty-seventh  section  of  the  Act  of  the  jJoses?^ 
thirteenth  and  fourteenth  years  of  Her  Majesty,  chapter 
ninety-four,  respectively,  or  either  of  them,  be  at  any 
time  applicable  to  the  alteration  of  the  boundaries  of 
any  and  every  ecclesiastical  district  which  may  or  shall 
have  become  a  new  parish  for  ecclesiastical  purposes 
under  the  provisions    of   the   ''  New   Parishes   Acts," 
whether  such   district   has    been   or  shall    have  been 
originally  created  under  the  provisions  of  the  said  Acts 
or  any  of  them,  or  of  any  other  Act  of  Parliament. 

2.  Whenever  by  virtue  of  any  public  or  private  Act  p^ws  or 
of  Parliament  now  or  hereafter  in  force,  or  by  virtue  may  be  sur- 

-  ,       ,  .  ,  .     .  rendered 

of  any  deed   or  mstrument,  the  pews  or  sittmgs,  or  to  Eccie- 

r  ^1  •^^»  •  t-        1-         siastical 

some  or  one  of  the  pews  or  sittmgs,  in  any  church  or  commis- 
chapel,  consecrated  or  unconsecrated,  are  or  is  or  shall  ^'*''^"* 
be  subject  to  any  trust  as  to  the  grant,  demise,  sale, 

2  X 
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32&33    or, disposal  of  such  pews  or  sittings,  pew  or  sitting,  or 

Vict,  c  94« 

are,  is,  or  shall  be  the  private  property  for  any  estate 

whatsoever  of  any  person  or  persons,  then  and  in  every 
such  case  it  shall   be  lawful    for  the  trustees  of  such 
church    or  chapel,    or  other    the    persons    exercising 
powers  of  grant,  demise,  sale,  or  disposal  as  aforesaid, 
or  for    all    or   any  persons   possessing  on   their   own 
behalf  or  on  the  behalf  of  others  any  rights,  qualified 
or   unqualified,  of  ownership,   by  reason  of  any  such 
grant,  demise,  sale,  or  disposal  as  aforesaid,  or  for  any 
person  or  persons  to  whom  any  pews  or  sittings,  pew 
or  sitting,  in  such  church  or  chapel,  shall  belong,  for 
any  estate  whatsoever,  under  or  by  virtue  of  such  Act 
of  Parliament,  deed,  or  instrument  as  aforesaid,  with 
or  without   consideration,   to   surrender   and   for  ever 
yield  up,  either  altogether  or  separately,  and  according 
to  the  nature  and  extent  of  their  several  rights  and 
interests,  to  the  bishop  of  the  diocese  wherein  such 
church  or  chapel    is   situate,   or  to   the    ecclesiastical 
commissioners  for  England,  who  are  hereby  respectively 
authorised  to  accept  every  such  surrender,  all  rights  of 
ownership,  grant,  demise,  sale,  disposal,  or  other  right 
whatsoever  which   they  the  said  trustees,   persons  or 
person,  may  have  in,  over,  or  in  respect  of  such  pews  or 
sittings,  pew  or  sitting. 

Surrender       3,    Every  such   surrender   shall    be  made   by  deed 

to  be  by  "^  ' 

deed,  exe-  executed  by  all  the  parties  to  the  same,  amongst  whom 

cuted  by 

the  parlies,  shall  be  included  the  bishop  of  the  diocese  wherein 

bishop  of    the  church  or  chapel  to  be  affected   by  it  is  situate, 

^^'      and  the  patron   or  patrons   of  such  church  or  chapel 

aforesaid  ;   and  such  deed  shall  be   registered   in  the 

registry  of  the  said  diocese. 
Upon  sur-       4.  So  soon  as  all  rights  and  powers  over  or  in  respect 
rights  of     of  the  pews  or  sittings  in  any  such  church  or  chapel 
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shall    have  been   surrendered   to   the    bishop    of   the    3a&33 
diocese  or  to  the  said  commissioners  as  aforesaid^  the  — '-^ — 

ownership, 

trusts  or  rights  of  ownership,  and  the  obligations  &c.  to 
affecting  such  pews  or  sittings,  or  any  of  them,  under 
such  Act  of  Parliament,  deed,  or  instrument  as  afore- 
said, shall  at  once  and  ipso  facto  determine,  and  all 
the  provisions  of  such  Act  of  Parliament,  deed,  or 
instrument  as  to  pews  or  sittings  in  such  church  or 
chapel  shall  thenceforth  be  void  and  of  none  effect. 

5.  From  and  after  every  such  surrender  to  the  said  And  pews. 

^  &c.  subject 

bishop  or  commissioners,  the  pews  or  sittings,  pew  or  as  pews  of 
sitting,   affected   thereby  shall,   to  the   extent  of  the  parish 

churches. 

rights  or  powers  expressed  to  be  surrendered,  be 
subject  to  the  same  laws  as  to  all  rights  and  property 
therein  as  the  pews  and  sittings  of  ancient  parish 
churches  are  now  subject  to :  Provided  that  if  the 
church  or  chapel  be  not  consecrated,  such  pews  or 
sittings,  pew  or  sitting,  shall  belong  absolutely  to  the 
bishop  and  his  successors  or  to  the  said  commissioners, 
as  the  case  may  be,  until  the  consecration  of  the  said 
church  or  chapel,  and  from  and  after  the  consecration 
thereof  the  right  of  the  said  bishop  or  commissioners 
shall  cease,  and  the  said  pews  or  sittings  shall  be 
subject  to  the  same  laws  as  to  all  rights  and  property 
therein  as  the  pews  and  sittings  of  ancient  parish 
churches. 

6.  The  powers  and  provisions  hereinbefore  contained  Powers 
as  to  pews  and  sittings  subject  to  trusts  as  aforesaid  in  before  con- 
any  such  church  or  chapel  as  aforesaid  shall,  mutatis  apply  to 
mutandis,  be  held  to  apply  to  and  shall  be  held  to^^^rise 


absolute 


to 


authorise  the  absolute  transfer  and  conveyance  to  the  f^sfe 
said  commissioners,  by  any  deed  or  deeds,  made  without  ^^^1  Com- 
consideration  and  executed  by  all  the  parties  thereto  as  missioners. 
aforesaid,   of  the   freehold   of  any  church  or  chapel, 

2x2 
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32  &  33    consecrated  or  unconsecrated,  and  of  the  vaults  therein 
— '--      or  thereunder,  which,  under  or  by  virtue  of  any  such 
Act  of  Pariiament,  deed,  or  instrument  as  aforesaid,  is 
or  are  or  shall  be  vested  in  any  persons  or  person  in 
their  own  right  or  as  trustees  or  trustee  of  such  church 
or  chapel  for  an  estate  in  perpetuity;  and  if  such  church 
or  chapel  be  unconsecrated  at  the  time  of  such  transfer 
and  conveyance,  such  freehold  so  transferred  and  con- 
veyed shall  remain  in  the  said  commissioners  until  the 
consecration  of  the  same  church  or  chapel,  and  shall 
then  ipso  facto  become  subject  to  the  same  laws  as  to 
all  rights  and  property  therein  as  the  pews  and  sittings 
of  ancient  parish  churches. 
Upon  com-      7.  In  cvcry  case  in  which  a  complete  surrender  and 
render,  all  determination  of  the  rights,  powers,   obligations,   and 
created  by  trusts  affecting  the  pews  or  sittings  in  a  church  or  chapel 
buUd^ng     shall  have  been  carried  out  as  aforesaid,  and  in  every 
church  to    ^^gg  jj^  which  such  transfer  and  conveyance  as  aforesaid 
of  the  freehold  of  a  church  or  chapel,  and  the  vaults  (if 
any)  thereof,  shall  have  been   effected,  all  other  rights, 
powers,  obligations,  and  trusts  created,  conferred,  or 
enforced  as  to  such  church  or  chapel  by  the  Act  of 
Parliament,  deed,  or  instrument  under  which  such  church 
or  chapel  was  built,  shall  upon  such  complete  surrender 
and  determination,  or  (as  the  case  may  be)  such  transfer 
and     conveyance,    absolutely   cease    and    determine; 
Provided   always,  that  such  cesser  and  determination 
shall   not  diminish   or  in   anywise  affect  any  right  or 
rights  of  patronage. 
Provision        8.  In  and  by  any  faculty  granted  by  a  bishop  for 
churches     wholly  pulling  dowH  any  church,  under  the  provisions 
down.        contained   in  the   first   section  of  the  Act  eighth  and 
ninth  Victoria,  chapter  seventy,  it   shall   be  lawful  to 
make  such  provision  as  such  bishop  may  deem  proper 
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and  expedient  for  the  use  or  preservation  of  the  site  of    32433 

Vict  c  o^ 

such  church,  either  by  the  incumbent  of  the  substituted  — '-^ — 
church,  or  by  the  churchwardens  of  the  parish  wherein 
such  site  lies,  or  by  any  other  person  being  the  owner 
of  the  freehold  of  the  land  adjoining  such  site  with  the 
consent  of  the  incumbent  and  of  such  other  person. 

9.  In  every  case  where  the  respective  incumbents  of  The  por- 
two  or  more  benefices  held  in  severalty  (whether  each  of  benefice 
such  benefices  belongs  to  the  same  patron  or  to  different  severalty 
patrons)  have  or  shall  have  by  statute  or  by  custom  the  ^?idated" 
right  in  virtue  of  their  respective  incumbencies  to  execute  *"^°  ^^^ 
the  office  of  an  incumbent  within  one  and  the  same 
church,  and  within  no  other  church  other  than  a  chapel 
of  ease,  then  the  powers  and  provisions  given  by  and 
contained  in  the  seventy-second  section  of  the  Act  of 
the  third  and  fourth  years  of  Her  Majesty,  chapter  one 
hundred  and  thirteen,  with  respect  to  the  consolidation 
of  two  or  more  portions  of  a  benefice  divided  as  therein 
mentioned  into  one  benefice  to  be  held  by  one  incum- 
bent, shall,  subject  to  the  conditions  therein  expressed, 
be  available  for  and  shall  apply  to  and  may  be  used  for 
effecting  the  consolidation  of  both  or  all  of  such  benefices 
into  one  benefice  to  be  held  by  one  incumbent,  and  this 
notwithstanding  that  such  benefice  when  so  united  may 
include  the  cure  of  souls  within  more  than  one  parish : 
Provided  always,  that  ailyr  plan  or  scheme  for  such 
consolidation  to  be  framed  under  the  provisions  of  the 
Act  last  mentioned  may  contain  a  regulation  that  such 
consolidation  shall  not  take  effect  until  after  the  next 
avoidance  of  any  one  or  more  of  such  benefices  to  be 
specially  named  in  such  plan  or  scheme  ;  and  provided 
also,  that  nothing  herein  contained  shall  be  held  to 
create  an  union  of  the  two  or  more  parishes  so  as 
aforesaid  to  be  included  within  such  united   benefice, 
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32&33    but  that  each  of  such   parishes  shall   remain   for  all 

purposes,  civil  and  ecclesiastical,  precisely  in  the  same 

position  as  if  no  such  union  of  benefices  as  aforesaid 
had  taken  place. 
Part  of  10.  .  .  .  The  private  patron  in  any  such  case  shall  have 

Vict.  c.  104,  one  month's  notice  from  the  ecclesiastical  commissioners, 
repea'ed.  and  he  may  require  the  commissioners  to  assess  the 
amount  of  diminution  in  the  value  of  his  advowson,  if 
any,  likely  to  be  caused  by  any  contemplated  assign- 
ment of  patronage  under  the  said  Act,  or  may  require 
that  such  diminution  shall  be  ascertained  by  reference 
to  the  decision  of  two  arbitrators,  one  to  be  appointed 
by  himself  and  the  other  by  the  commissioners,  and  if 
thereupon  it  shall  appear  that  any  such  diminution  will 
be  caused  by  the  assignment  of  patronage  contemplated, 
such  private  patron  shall  be  entitled  to  claim  and 
recover  the  amount  of  such  diminution  from  the  person 
or  persons  or  body  to  whom  the  said  assignment  of 
patronage  may  be  made. 
As  to  II,  In  the  case  of  any  parish  or  place  wherein  there 

pansb 

wherethfre  is  no  parish  church  nor  any  person  known  to  be  or 
and  no  claiming  to  be  patron  of  the  ancient  church  or  ad- 
vowson, if  any,  of  such  parish  or  place,  then  for  all 
purposes  of  forming  an  ecclesiastical  district  or  ec- 
clesiastical districts  either  wholly  or  partly  out  of  such 
parish  or  place  under  the  powers  of  the  Church 
Building  Acts  or  New  Parishes  Acts,  or  any  other 
Act  or  Acts  of  Parliament  now  or  hereafter  in  force, 
such  parish  or  place  shall  be  deemed  to  be  and  shall 
be  treated  for  such  purposes  as  an  extra  -  parochial 
place,  and  in  any  case  in  which  notice  shall  be  required 
to  be  sent  or  given  to  a  patron  under  the  provisions 
of  such  Acts  or  any  of  them  it  shall  be  sufficient  with 
respect  to  such  parish  or  place  so  to  be  treated  as  an 
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extra-parochial  place  as  aforesaid  to  send  or  give  such  3a&33 
notice  to  the  bishop  of  the  diocese  alone,  and  such  — '-^ — 
notice  when  so  sent  or  given  shall  be  held  to  be  a 
full  compliance  with  the  requirements  of  the  said  Acts 
or  Act  in  respect  of  such  notice :  Provided  always,  that 
nothing  herein  contained  shall  affect  the  rights  of  the 
Crown,  if  any,  with  regard  to  any  such  parish  or  place. 

9|e  9|e  9|e  He  4e  9|c 

14.  The  words  church  and  chapel  in  this  Act  shall  M<»ningof 

^  ^  "church'* 

apply  only  to  churches  and  chapels  of  the  Established  and 

"chapel." 

Church  of  England. 
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47  &  48  Vict.  c.  65.  yf/Als- 

An  Act  to  fur  titer  amend  the  New  Parishes  Acts  and 
the  Church  Building  Acts.       [14th  August,  1884.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty^ 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : 

I.  This  Act  maybe  cited  as  the  New  Parishes  Acts  Short  title. 

and  Church  Building  Acts  Amendment  Act,  1884. 

By  the  Short  Titles  Act,  1896,  this  Act  is  grouped  with 
both  the  New  Parishes  Acts,  1843  to  1884,  and  the  Church 
Building  Acts,  1818  to  1884. 

Amendment  of  New  Paris fies  Acts. 
2. — (i.)  Where,  under  the  New  Parishes  Acts,  1843,  Power  to 

dissolve 

1844,  and    1856,  or  any  of  them,  a  district  has  been  district 
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47&48     constituted,  but  a  church  has  not  been  provided  for 

Vict  c  6c 

*  -  or  allotted  to  such  district,  it  shall  be  lawful  for  the 
under  New  ecclesiastical  commissioners  for  England,  if  it  appears 
Acts.  ^  to  them  expedient,  to  submit  (with  the  consent  of  the 
c.V^*^*  bishop  of  the  diocese  under  his  hand)  to  Her  Majesty 
7&8Vict.   jj^  council  a  scheme  for  the  dissolution  of  such  district, 

c.  94. 

19&20       and  for  the  reincorporation  of  its  area  or  parts  or  part 

V  ICl*  Ca  I04« 

thereof  in  the  parish  or  parishes  or  district  or  districts 
out  of  which  it  was  constituted,  or  for  the  addition 
of  its  area  or  parts  or  part  thereof  to  some  other 
parish  or  parishes  or  district  or  districts,  as  to  the 
said  commissioners  may  appear  most  expedient. 

(2.)  If  an  endowment  has  been  provided  for  the 
district  so  dissolved,  any  scheme  under  this  section 
shall  provide  for  its  return  to  and  revesting  in  the 
body  or  person  who  provided  the  same ;  and  any 
such  scheme  may  contain  such  other  incidental  or 
auxiliary  provisions  as  the  said  commissioners  may 
deem  necessary  or  proper. 

(3.)  The  draft  of  any  scheme  made  under  this  section 
must  be  delivered  or  transmitted  to  every  incumbent 
or  minister  and  patron  affected  thereby ;  and  such 
scheme  shall  not  be  submitted  to  Her  Majesty  in 
council  until  after  the  expiration  of  one  month  next 
after  such  draft  shall  have  been  so  delivered  or  trans- 
mitted, unless  every  such  incumbent  or  minister  and 
patron  shall  in  the  meantime  consent  thereto;  and 
if  any  person  shall  at  the  time  of  the  ratification  of 
such  scheme  be  the  incumbent  or  minister  of  the 
district  proposed  to  be  dissolved,  the  scheme  shall  not 
have  any  operation  unless  and  until  such  person  shall 
have  consented  thereto,  or  shall  have  ceased  to  be 
such  incumbent  or  minister. 

(4.)  A   map  or    plan    showing    every  alteration  of 
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boundaries  proposed  to  be  effected  by  a  scheme  under    47^48 

Vict.  c.  65. 

this  section  shall  be  annexed  to  the  draft  scheme,  and  — — — - 
a  copy  of  such  map  or  plan  settled  so  as  to  correspond 
with  the  provisions  of  the  scheme  as  ratified,  shall  be 
registered  by  the  registrar  of  the  diocese,  together  with 
any  order  of  Her  Majesty  in  council  ratifying  such 
scheme,  but  it  shall  not  be  necessary  to  publish  any 
such  map  or  plan  in  the  London  Gazette, 

(5.)  Subject  as  aforesaid,  the  provisions  of  the  said 
New  Parishes  Acts  relative  to  the  making,  publication, 
and  ratification  of  schemes  shall  apply  to  schemes 
under  this  section. 

3.  The  powers  as  to  alterations  of  boundaries  con-  Amend- 
tained  in  the  first  section  of  the  New  Parishes  Acts  Cf^",  &  I3' 
and    Church    Building   Acts  Amendment    Act,    1 869,  ^*''^' ''•  ^* 
shall  be  applicable  and  may  be  exercised  in  the  case 
of  any  district  constituted   under   the    New   Parishes 
Acts,  1843,  1844,  2ind   1856,  or  any  of  them,  in  which 
no  church  shall  have  been  provided  and  consecrated, 
as  well  as  in  the  case  of  a  district  which  shall  have 
become  a  new  parish  for  ecclesiastical  purposes. 

Amendment  of  Church  Building  Acts, 
4. — (i.)  Where  a  church   or  chapel   has   been   con- Power  to 

revoke  or 

stituted  the  parish  church  of  a  parish  in  the  stead  of  alter  pro- 
the  ancient  parish  church  under  the  Act  passed  in  the  under  s!^8^ 
year  1838,  "To  amend  and  render  more  effectual  thevijAW 
Church  Building  Acts,"  and  provision  has  been  made  ^jj^^^*"!^ 
under  section  eighteen  of  the  same  Act  for  the  main-  q^p^|^^^^" 
tenance  of  the  ministers  and  clerks  of  the  respective  rents, 
churches,  or  either  of  them,  out  of  the  pew  rents  of 
either  of   such   churches,  it  shall    be   lawful    for  the 
ecclesiastical    commissioners    for   England    from   time 
to  time  by  deed  under  their  common  seal,  made  with 
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Vict.  c.  65. 


Short  titles 
of  Church 
Building 

Acts. 


the  consent  of  the  bishop  of  the  diccese,  and  of  every 
patron  and  minister  affected  thereby,  to  revoke  in 
whole  or  part  or  in  any  way  to  alter  as  they  may  see 
fit  the  deed  or  other  instrument  making  such  provision. 

(2.)  A  consent  under  this  section  must  be  testified 
by  writing  under  the  hand  of  the  person  giving  the 
same,  and  attested  by  at  least  one  witness. 

(3.)  Any  deed  or  other  instrument  making  such  pro- 
vision as  aforesaid,  which  is  expressed  to  be  revoked 
or  altered  by  a  deed  duly  made  in  compliance  with  this 
section,  shall  to  the  extent  of  such  revocation  or  altera- 
tion cease  to  be  in  force  and  become  of  no  effect. 

5.  The  Acts  specified  in  the  schedule  to  this  Act 
may  together  with  this  Act  be  collectively  cited  as 
the  Church  Building  Acts,  181 8  to  1884;  and  each 
of  the  said  Acts  may  be  cited  by  the  short  title  in 
the  third  column  of  that  schedule. 


SCHEDULE. 

Church  Building  Acts. 


Session  and 
Chapter. 


58   Geo.    III. 

C.  45- 

[1818.] 


59  Geo.   III. 
c.  134. 
[1819.] 


Long  Title. 


An  Act  for  building  and 
promoting  the  building  of 
additional  churches  in 
populous  parishes. 

An  Act  to  amend  and  render 
more  effectual  an  Act 
passed  in  the  last  Session 
of  Parliament,  for  buildiog 
and  promoting  the  build- 
ing of  additional  churches 
in  populous  parishes. 


Short  Title. 


The  Church 
Building  Act, 
1818. 


The       Church 
Building  Act, 


1819. 
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Session  and 
Chapter. 


3  Geo.  IV.  c. 
72. 

[1822.] 


S  Geo.  IV.  c. 
103. 
[1824.] 


7   &   8    Geo. 
IV.  c.  72. 

[1827.] 


I    &   2   Will. 
IV.  c.  38. 

[1831.] 


Long  Title. 


An  Act  to  amend  and  render 
more  effectual  two  Acts 
passed  in  the  fifty-eighth 
and  fifty-ninth  years  of 
his  late  Majesty,  for  build- 
ing and  promoting  the 
building  of  additional 
churches  in  populous 
parishes. 


An  Act  to  make  further 
provision,  and  to  amend 
and  render  more  effectual, 
three  Acts  passed  in  the 
fifty-eighth  and  fifty-ninth 
years  of  his  late  Majesty, 
and  in  the  third  year  of 
his  present  Majesty,  for 
building  and  promoting 
the  building  of  additional 
churches  in  populous 
parishes. 


An  Act  to  amend  the  Acts 
for  building  and  pro- 
moting the  building  of 
additional  churches  in 
populous  parishes. 


An  Act  to  amend  and  render 
more  effectual  an  Act 
passed  in  the  seventh  and 
eighth  years  of  the  reign 
of  his  late  Majesty,  in- 
tituled "An  Act  to  amend 
the  Acts  for  building  and 
promoting  the  building  of 
additional  churches  in 
populous  parishes." 


Short  Title. 


The  Church 
Building  Act, 
1822. 


47&48 
Vict,  c  65. 


The  Church 
Building  Act, 
1824. 


The  Church 
Building  Act, 
1827. 


The  Church 
Building  Act, 
1831. 
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47  &  48 
Vict.  c.  65. 


Sef  sion  and 
Chapter. 


Long  Title. 


Short  TiU' 


2    &    3    Will. 
IV.  c.  61. 

[1832.] 


1  &  2  Vict  c. 
107. 

[1838.] 

2  &  3  Vict.  c. 
49. 

[1839.] 


3  &  4  Vict.  c. 
60. 

[1840.] 

7  &  8  Vict.  c. 

56. 

[1844.] 


8  &  9  Vict.  c. 
70. 

[1845.] 


An  Act  to  render  more  effec- 
tual an  Act  passed  in  the 
fifty-ninth  year  of  his  late 
Majesty  King  George  the 
Third,  intituled  "  An  Act 
to  amend  and  render  more 
effectual  an  Act  passed  in 
the  last  session  of  Parlia- 
ment, for  building  and 
promoting  the  building  of 
additional  churches  in 
populous  parishes." 

An  Act  to  amend  and  render 
more  effectual  the  Church 
Building  Acts. 

An  Act  to  make  better  pro 
vision  for  the  assignment 
of  ecclesiastical  districts 
to  churches  or  chapels 
augmented  by  the  Gover- 
nors of  the  Bounty  of 
Queen  Anne,  and  for 
other  purposes. 

An  Act  to  further  amend 
the  Church  Building 
Acts. 


An  Act  concerning  banns 
and  marriages  in  certain 
district  churches  or 
chapels. 


An  Act  for  the  further 
amendment  of  the  Church 
Building  Acts. 


The  Church 
Building  Act, 
1832. 


The  Church 
Building  Act, 
1838. 

The  Church 
Building  Act, 
1839. 


The  Church 
Building  Act, 
1840. 

The  Church 
Building 
(Banns  and 
Marriages) 
Act,  1844. 

The  Church 
Building  Act, 
1845. 
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Session  and 
Chapter. 


9  &   lo  Vict, 
c.  68. 
[1846.] 


Long  Title. 


II  &  12  Vict. 

c.  37. 

[1848.] 


An  Act  for  belter  enabling 
the  burial  service  ^o  be 
performed  in  one  chapel 
where  contiguous  burial 
grounds  shall  have  been 
provided  for  two  or  more 
parishes  or  places. 

An  Act  to  amend  the  law 
relative  to  the  assignment 
of  ecclesiastical  districts. 


14  &  15  Vict.    An  Act  to  amend  the  Church 


c.  97. 

[1851.] 

17  &  18  Vict, 
c.  32. 

[i854.] 


19  &  20  Vict. 

^'  55- 
[1856.] 


Building  Acts. 


An  Act  to  facilitate  the  ap- 
portionment of  the  rent 
when  parts  of  lands  in 
lease  are  taken  for  the 
purposes  of  the  Church 
Building  Acts. 

An  Act  for  transferring  the 
powers  of  the  Church 
Building  Commissioners 
to  the  Ecclesiastical  Com- 
missioners for  England. 


32  &  33  Vict.  !  An  Act  to  amend  the  New 
c.  94.  Parishes  Acts  and  Church 

[1869.]  Building  Acts. 


Short  Title. 


47&48 
Vict.  c.  65. 


The  Church 
Building 
(Burial  Ser- 
V  i  c  e  in 
Chapels)  Act, 
1846.   • 


The  Church 
Building  Act, 
1848. 

The  Church 
Building  Act, 
1851. 

The  Church 
Building  Act, 
1854. 


The  Church 
Building 
Commission- 
ers (Transfer 
of  Powers) 
Act,  1855. 

The  New 
Parishes  Acts 
and  Church 
Building  Acts 
Amendment 
Act,  1869. 
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tions. 


38&39  38  &  39  Vict.  c.  55. 

Vict,  c  55. 

An  Act  for  consolidating  and  amending  the  Acts  relating 

to  Public  Health  in  England. 

[nth  August,  1875.] 

Parti.  Part  I. — Preliminary. 

Be  it  enacted  as  follows : 

•P  ^r  ^  ^^  ^  ^ 

^^^'  4'  ^^  this  Act,  if  not  inconsistent  with  the  context, 

the  following  words  and  expressions  have  the  meanings 
hereinafter  respectively  assigned  to  them;  that  is  to 
say, 

"  Borough  "  means  any  place  for  the  time  being  subject 
to  the  Act  of  the  session  of  the  fifth  and  sixth 
years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "  An  Act  to  provide 
for  the  regulation  of  Municipal  Corporations  in 
England  and  Wales,"  and  any  Act  amending  the 
same : 
"  The  metropolis  "  means  the  city  of  London  and  all 
parishes  and  places  mentioned  in  Schedules  (A), 
(B)  and  (C)  to  "  The  Metropolis  Management  Act, 

185s": 
"  Local  government  district "  means  any  area  subject 

to  the  jurisdiction  of  a  local  board  constituted  in 
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pursuance  of  the  Local  Government  Acts  before    38*39 

Vict.  c.  55. 

the  passing  of  this  Act,  and  "  local  board  means 
any  board  so  constituted  : 

*' Improvement  Act  district"  means  any  area  for  the 
time  being  subject  to  the  jurisdiction  of  any  im- 
provement commissioners  as  hereinafter  defined  : 

*•'  Improvement  commissioners  '^  means  any  com- 
missioners, trustees  or  other  persons  invested  by 
any  local  Act  with  powers  of  town  government  and 
rating : 

"  Parish "  means  a  place  for  which  a  separate  poor 
rate  is  or  can  be  made,  or  for  which  a  separate  over- 
seer is  or  can  be  appointed  : 

"  Union ''  means  a  union  of  parishes  incorporated  or 
united  for  the  relief  or  maintenance  of  the  poor 
under  any  public  or  local  Act  of  Parliament,  and 
includes  any  parish  subject  to  the  jurisdiction  of  a 
separate  board  of  guardians : 

"  Guardians  '^  means  any  persons  or  body  of  persons 
by  whom  the  relief  of  the  poor  is  administered  in 
any  union : 

"Person''  includes  any  body  of  persons,  whether 
corporate  or  unincorporate  : 

"  Local  authority "  means  urban  sanitary  authority 
and  rural  sanitary  authority  : 

**  Surveyor  "  includes  any  person  appointed  by  a  rural 
authority  to  perform  any  of  the  duties  of  surveyor 
under  this  Act : 

"  Lands  *'  and  **  premises  "  include  messuages,  build- 
ings, lands,  easements,  and  hereditaments  of  any 
tenure  : 

"  Owner ''  means  the  person  for  the  time  being  re- 
ceiving the  rack-rent  of  the  lands  or  premises  in 
connexion  with  which  the  word  is  used,  whether 
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38&39  on   his  own   account  or  as  agent  or  trustee  for 

Vict.  c.  55.  ,  %  t  *  •  « 

any  other  person,  or  who  would  so  receive  the 

—  *  same  if  such  lands  or  premises  were  let  at  a  rack- 

rent: 

"Rack-rent"  means  rent  which  is  not  less  than  two- 
thirds  of  the  full  net  annual  value  of  the  property- 
out  of  which  the  rent  arises;  and  the  full  net 
annual  value  shall  be  taken  to  be  the  rent  at 
which  the  property  might  reasonably  be  ex- 
pected to  let  from  year  to  year,  free  from  all 
usual  tenant's  rates  and  taxes,  and  tithe  com- 
mutation rent-charge  (if  any),  and  deducting  there- 
from the  probable  average  annual  costs  of  the 
repairs,  insurance,  and  other  expenses  (if  any) 
necessary  to  maintain  the  same  in  a  state  to  com- 
mand such  rent : 

"  Street '*  includes  any  highway  (not  being  a  turnpike 
road),  and  any  public  bridge  (not  being  a  county 
bridge),  and  any  road,  lane,  footway,  square,  court, 
alley,  or  passage  whether  a  thoroughfare  or  not : 

"House"  includes  schools,  also  factories  and  other 
buildings  in  which  more  than  twenty  pers<$ns  are 
employed  at  one  time : 

The  words  in   italics   are  repealed   by  s.   107   of  "The 
Factory  and  Workshop  Act,  1878  "  (41  &  42  Vict,  c  16). 

"  Drain "  means  any  drain  of  and  used  for  the 
drainage  of  one  building  only,  or  premises  within 
the  same  curtilage,  and  made  merely  for  the 
purpose  of  communicating  therefrom  with  a  cesspool 
or  other  like  receptacle  for  drainage,  or  with  a 
sewer  into  which  the  drainage  of  two  or  more 
buildings  or  premises  occupied  by  different  persons 
is  conveyed : 

"  Sewer "   includes  sewers  and  drains  of  every  de- 
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scription,  except  drains  to  which  the  word  *'  drain  "    38  &  39 
interpreted  as  aforesaid  applies,  and  except  drains  — '■ — — - 
vested  in  or  under  the  control  of  any  authority      — 
having  the  management  of  roads  and  not  being  a 
local  authority  under  this  Act : 

''  Slaughter-house  '*  includes  the  buildings  and  places 
commonly  called  slaughter-houses  and  knackers' 
yards,  and  any  building  or  place  used  for  slaughter- 
ing cattle,  horses,  or  animals  of  any  description  for 
sale: 

"Water  company'*  means  any  person  or  body  of 
persons  corporate  or  unincorporate  supplying  or 
who  may  hereafter  supply  water  for  his  or  their 
own  profit : 

''Waterworks"  includes  streams,  springs,  wells, 
pumps,  reservoirs,  cisterns,  tanks,  aqueducts,  cuts, 
sluices,  mains,  pipes,  culverts,  engines,  and  ail 
machinery,  lands,  buildings  and  things  for  supplying 
or  used  for  supplying  water,  also  the  stock  in  trade 
of  any  water  company : 

"  Bakehouse  Regulation  Act "  means  26  &  27  Vict.  c. 
40  ("Bakehouse  Regulation  Act,  1863"): 

''Artizans  and  Labourers  Dwellings  Act"  means  31 
&  32  Vict.  c.  130  ("Artizans  and  Labourers 
Dwellings  Act,  1868''): 

"  Baths  and  Wash-houses  Acts  "  means  9  &  10  Vict, 
c.  74  (An  Act  to  encourage  the  Establishment  of 
Public  Baths  and  Wash-houses) :  10  &  1 1  Vict.  c. 
61  (An  Act  to  amend  the  Act  for  the  Establishment 
of  Public  Baths  and  Wash-houses) : 

**  Labouring  Classes  Lodging  Houses  Acts"  means  14 
&  15  Vict.  c.  34  ("Labouring  Classes  Lodging 
Houses  Act,  1851 ")  ;  29  &  30  Vict.  c.  28  ("Labour- 
ing Classes  Dwelling  Houses  Act,  1866"):  30  &  31 

2  Y 
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^8&39  Vict  c.  28  (^' Labouring  Classes  Dwelling  Houses 

Vict  C  55.  K       ,  r^^       I.V 

■         Act,  1867"): 

"Sanitary  Acts"  means  all  the  above-mentioned 
Acts  and  the  Acts  mentioned  in  Part  I.  of 
Schedule  V.  to  this  Act : 

"  Sanitary  purposes "  means  any  object  or  purposes 
of  the  Sanitary  Acts : 

''  Court  of  quarter  sessions  *'  means  the  court  of  general 
or  quarter  sessions  of  the  peace  having  jurisdiction 
over  the  whole  or  any  part  of  the  district  or  place 
in  which  the  matter  requiring  the  cognizance  of 
general  or  quarter  sessions  arises  : 

*'  Court  of  summary  jurisdiction  "  means  any  justice 
or  justices  of  the  peace,  stipendiary  or  other  magis- 
trate  or  officer,  by  whatever  name  called,  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction 
Acts  or  any  Acts  therein  referred  to  : 

"  Summary  Jurisdiction  Acts  **  means  the  Act  of  the 
session  of  the  eleventh  and  twelfth  years  of  the 
reign  of  her  present  Majesty,  chapter  forty-three, 
intituled  **  An  Act  to  facilitate  the  performance  of 
the  duties  of  justices  of  the  peace  out  of  sessions 
within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  and  any  Act  amending 
the  same. 

The  Interpretation  Act,  1889,  gives  a  definition  of  the 
Summary  Jurisdiction  Acts  (52  &  S3  Vict,  c  63,  s.  13). 

The  Amending  Acts  are  the  Summary  Jurisdiction  Act, 
1879  (42  &  43  Vict,  c  49),  the  Summary  Jurisdiction  (Process) 
Act,  1 88 1  (44  &  45  Vict.  c.  24),  and  the  Summary  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  43). 
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Part  II.— Authorities  for  Execution  of  Act. 

CONSTITUTION   OF  DISTRICTS  AND  AUTHORITIES. 

5.  For  the  purposes  of  this  Act  England,  except  the 
metropolis,  shall  consist  of  districts  to  be  called  respec- 
tively— 

(i.)  Urban  sanitary  districts,  and 

(2.)  Rural  sanitary  districts, 
(in  this  Act  referred  to  as  urban  and  rural  districts) ; 
and  such  urban  and  rural  districts  shall  respectively  be 
subject  to  the  jurisdiction  of  local  authorities,  called 
urban  sanitary  authorities  and  rural  sanitary  authorities 
(in  this  Act  referred  to  as  urban  and  rural  authorities), 
invested  with  the  powers  in  this  Act  mentioned. 

The  definitions  contained  in  this  section  and  ss.  6  and  9  of 
this  Act  are  cited  in  50  &  51  Vict.  c.  32,  ante,  p.  421,  and  have 
in  that  Act  the  meanings  here  assigned  to  them. 

6.  Urban  districts  shall  consist  of  the  places  in  that 
behalf  mentioned  in  the  first  column  of  the  table  in  this 
section  contained,  and  urban  authorities  shall  be  the 
several  bodies  of  persons  specified  in  the  second  column 
of  the  said  table  in  relation  to  the  said  places  respectively. 


38&39 
VicL  c.  5$. 

Birtll. 

Urban  and 
rural 
sanitary 
districts. 


Description 
of  urban 
districts 
and  urbin 
authorities. 


Urban  District. 


Borough  constituted  such  either  before  or 
after  the  passing  of  this  Act. 


Improvement  Act  district  constituted  such 
before  the  passing  of  this  Act,  and 
having  no  part  of  its  area  situated  within 
a  borough  or  local  government  district. 

Local  government  district  constituted  such 
either  before  or  after  the  passing  of  this 
Act,  having  no  part  of  its  area  situated 
within  a  borough,  and  not  coincident  in 
area  with  a  borough  or  Improvement 
Act  district. 


Urban  Authority. 


The  mayor,  alder- 
men, and  bur- 
gesses acting  by 
the  council. 

The  improvement 
commissioners. 


The  local  board 
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38*39        Provided  that — 

Vict.  C.  KK. 

(i.)  Any  borough,  the  whole  of  which  is  included  in 
and  forms  part  of  a  local  government  district  or  Im- 
provement Act  district,  and  any  Improvement  Act 
district  which  is  included  in  and  forms  part  of  a  local 
government  district,  and  any  local  government  district 
which  is  included  in  and  forms  part  of  an  Improvement 
Act  district,  shall  for  the  purposes  of  this  Act  be  deemed 
to  be  absorbed  in  the  larger  district  in  which  it  is  in- 
cluded, or  of  which  it  forms  part ;  and  the  improvement 
commissioners  or  local  board,  as  the  case  may  be,  of 
such  larger  district,  shall  be  the  urban  authority  therein ; 
and 

(2.)  Where  an  Improvement  Act  district  is  coincident 
in  area  with  a  local  government  district,  the  improve- 
ment commissioners,  and  not  a  local  board,  shall  be  the 
urban  authority  therein ;  and 

(3.)  Where  any  part  of  an  Improvement  Act  district 
is  situated  within  a  borough  or  local  government  dis- 
trict, or  where  any  part  of  a  local  government  district  is 
situated  within  a  borough,  the  remaining  part  of  such 
Improvement  Act  district  or  of  such  local  government 
district  so  partly  situated  within  a  borough  shall  for  the 
purposes  of  this  Act  continue  subject  to  the  like  juris- 
diction as  it  would  have  been  subject  to  if  this  Act  had 
not  been  passed,  unless  and  until  the  local  government 
board  by  provisional  order  otherwise  directs. 

For  the  purposes  of  this  Act,  the  boroughs  of  Oxford, 
Cambridge,  Blandford,  Calne,  Wenlock,  Folkestone, 
and  Newport,  Isle  of  Wight,  shall  not  be  deemed  to  be 
boroughs,  and  the  borough  of  Cambridge  shall  be  deemed 
to  be  an  Improvement  Act  district,  and  the  borough  of 
Oxford  to  be  included  in  the  local  government  district 
of  Oxford.     So  much  of  the  borough  of  Folkestone  as 
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is  not  included  within  the  local  government  district  of    38  &  39 
Sandgate  shall  be  an  urban  district,  and  shall  be  under ^^ 

Part  IT 

the  jurisdiction,  for  the  purposes  of  this  Act,  of  the      — 

authority  for  executing  "  The  Folkestone  Improvement 

Act,  1855." 

The  definitions  contained  in  this  section  and  s.  9  are  applied 
to  the  Open  Spaces  Acts  (50  &  51  Vict.  c.  32,  s.  i,  anie^ 

p.  421). 

*  *  *  *  ♦  ♦ 

9.  The  area  of  any  union  which  is  not  coincident  in  Dcscnption 

of  rural  dis- 

area  with  an  urban  district,  nor  wholly  included  in  an  trictsand 
urban  district  (in  this  section  called  a  rural  union),  with  authorities. 
the  exception  of  those  portions   (if  any)  of  the  area 
which  are  included  in  any  urban  district,  shall   be  a 
rural  district,  and  the  guardians  of  the  union  shall  form 
the  rural  authority  of  such  district :  provided  that — 

(I.)  An  ex  officio  guardian  resident  in  any  parish  or. 
part  of  a  parish  belonging  to  such  union,  which  parish 
or  part  of  a  parish  forms  or  is  situated  in  an  urban 
district,  shall  not  act  or  vote  in  any  case  in  which 
guardians  of  such  union  act  or  vote  as  members  of  the 
rural  authority,  unless  he  is  the  owner  or  occupier  of 
property  situated  in  the  rural  district  of  a  value 
sufficient  to  qualify  him  as  an  elective  guardian  for  the 
union : 

(2.)  An  elective  guardian  of  any  parish  belonging  to 
such  union,  and  forming  or  being  wholly  included 
within  an  urban  district,  shall  not  act  or  vote  in  any 
case  in  which  guardians  of  such  union  act  or  vote  as 
members  of  the  rural  authority : 

(3.)  Where  part  of  a  parish  belonging  to  a  rural 
union  forms  or  is  situated  in  an  urban  district,  the  local 
government  board  may  by  order  divide  such  parish  into 
separate  wards,  and  determine  the  number  of  guardians 
to  be  elected  by  such  wards  respectively,  in  such  manner 
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38*39  as  to  provide  for  the  due  representation  of  the  part  of 
the  parish  situated  within  the  rural  district ;  but  until 
such  order  has  been  made  the  guardian  or  guardians  of 
such  parish  may  act  and  vote  as  members  of  the  rural 
authority  in  the  same  manner  as  if  no  part  of  such 
parish  formed  part  of  or  was  situated  in  an  urban 
district. 

Where  the  number  of  elective  guardians  who  are  not 
by  this  section  disqualified  from  acting  and  voting  as 
members  of  the  rural  authority  is  less  than  five,  the 
local  government  board  may  from  time  to  time  by  order 
nominate  such  number  of  persons  as  may  be  necessary 
to  make  up  that  number  from  owners  or  occupiers  of 
property  situated  in  the  rural  district  of  a  value 
sufficient  to  qualify  them  as  elective  guardians  for  the 
union,  and  the  persons  so  nominated  shall  be  entitled  to 
act  and  vote  as  members  of  the  rural  authority  but  not 
further  or  otherwise. 

Subject  to  the  provisions  of  this  Act,  all  statutes, 
orders,  and  legal  provisions  applicable  to  any  board  of 
guardians  shall  apply  to  them  in  their  capacity  of  rural 
authority  under  this  Act  for  purposes  of  this  Act ;  and 
it  is  hereby  declared  that  the  rural  authority  are  the 
same  body  as  the  guardians  of  the  union  or  parish  for 
or  within  which  such  authority  act 


Part  III.  Part  III.— Sanitary  Provisions. 

:|c  :|e  :|e  :|c  ♦  ♦ 

As  to  Sewage  Works  without  District. 
Notice  to        32.  A  local  authority  shall,  three  months  at  least 

be  given  ^  •'  ^  '         ^ 

before  com-  before  Commencing  the  construction  or  extension  of  any 

mencing  %  %     r-  •  i  t 

sewage      sewer  or  other  work  for  sewage  purposes  without  the 
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district,  give  notice  of  the  intended  work  by  advertise-    38  &  39 

ment  in  one  or  more  of  the  local  newspapers  circulated '- 

Within  the  distrct  where  the  work  is  to  be  made*  — . ' 

works  witti' 

Such  notice  stall  describe  the  nature  of  the  intended  outdistnct 
work,  and  shall  state  the  intended  termini  thereof,  and 
the  names  of  tte  parishes,  and  the  turnpike  roads  and 
streets,  and  otter  lands  (if  any)  through,  across,  under, 
or  on  which  the  work  is  to  be  made,  and  shall  name  a 
place  where  a  pan  of  the  intended  work  is  open  for  in- 
spection at  all  reasonable  hours;  and  a  copy  of  such 
notice  shall  be  served  on  the  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers  of  the  said 
lands,  and  on  tie  overseers  of  such  parishes,  and  on  the 
trustees,  surveyors  of  highways,  or  other  persons  having 
the  care  of  sack  roads  or  streets. 

* 

This  section  aid  ss.  33  and  34  are  those  referred  to  in  42  &  43 
Vict,  c  31,  s.  2,  sub-s.  (2),  an^e,  p.  264. 

33.  If  any  such  owner,  lessee,  or  occupier,  or  any  incase  of 

,  *  objection, 

such  overseer,  trustee,  surveyor,   or  other  person    as  works  not 

^  .  ,  . ,  •  .  ,      to  be  com- 

aforesaid,  or  any  other  owner,  lessee,  or  occupier  who  m?nced 
would  be  affected  by  the  intended  work,  objects  to  such  ^ncUon 
work,  and  sertes  notice  in  writing  of  such  objection  on  gov^ 
the  local  authority  at  any  time  within  the  said  three  ^^^ 
months,  the  iitended  work  shall  not  be  commenced 
without  the  sanction  of  the  local  government  bDard  after 
such  inquiry  as    hereinafter    mentioned,   unless    such 
objection  is  wirhdrawn. 
See  note  to  last  section. 

34.  The  local  government  board  may,  on  application  inspector 

to  hold 

of  the  local  authority,  appoint  an  inspector  to  make  in-  inquiry  and 
quiry  on  the  spot  into  the  propriety  of  the  intended  loS 
work  and  into  the  objections  thereto,  and  to  report  to  mem^' 
the  locaj  government  board  on  the  matters  with  respect  ^*^*^' 
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38&39    to  which  such  inquiry  was  directed,  and  ai  receiving 

^ —  the  report  of  such  inspector,  the  local  government  board 

—  *  may  make  an  order  disallowing  or  allovin;,  with  such 
modifications  (if  any)  as  they  may  deea  necessary,  the 
intended  work. 

See  note  to  s.  3  a. 

•  ••••• 

Mortuaries^  &c. 

loMdautho-      ^4^'  ^^y  ^^^  authority  may,  and  if  equired  by  the 
ritytopro-  local  government  board  shall,   provide  and  fit   up   a 

vide  mor-  *^  *^ 

tuaries.  proper  place  for  the  reception  of  dead  bodies  before 
interment  (in  this  Act  called  a  mortuiry),  and  may 
make  bye-laws  with  respect  to  the  management  and 
charges  for  use  of  the  same ;  they  may  also  provide  for 
the  decent  and  economical  interment,  at  charges  to  be 
fixed  by  such  bye-laws,  of  any  dead  body  which  may  be 
received  into  a  mortuary. 

This  section  and  ss.  142  and  143  are  among  those  referred 
to  in  42  &  43  Vict.  c.  31,  s.  2,  sub-s.  (i),  anie^  p.  264, 

Justice  may      ij^2.  Where  the  body  of  one  who  has  died  of  any 

in  certain  ^  ^  ' 

cases  order  infectious  disease  is  retained  in  a  room  in  ivhich  persons 

removal  of      ^  *^ 

dead  body  live  or  slccp,  or  any  dead  body  which  is  h  such  a  state 

to  mor-  r^  J  j 

tuary.  as  to  endanger  the  health  of  the  inmates  of  the  same 
house  or  room  is  retained  in  such  house  or  room,  any 
justice  may,  on  a  certificate  signed  by  a  legally  qualified 
medical  practitioner,  order  the  body  to  be  removed,  at 
the  cost  of  the  local  authority,  to  any  mortuary  pro- 
vided by  such  authority,  and  direct  the  same  to  be 
buried  within  a  time  to  be  limited  in  such  order ;  and 
unless  the  friends  or  relations  of  the  deceased  undertake 
to  bury  the  body  within  the  time  so  limited,  and  do 
bury  the  same,  it  shall  be  the  duty  of  the  relieving 
officer  to  bury  such  body  at  the  expense  of  the  poor 
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rate,  but  any  expense  so  incurred  may  be  recovered  by    38  439 
the  relieving  officer  in  a  summary  manner  from  any    *^ '  ^'  ^^' 
person  legally  liable  to  pay  the  expense  of  such  burial,     ^^f^"- 

Any  person  obstructing  the  execution  of  an  order 
made  by  a  justice  under  this  section  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

See  note  to  last  section. 

143.  Any  local  authority  may  provide  and  maintain  Power  of 

local  autho> 

a  proper  place  (otherwise  than  at  a  workhouse  or  at  a  nty  to  pro- 

g,  vide  places 

mortuary)  for  the  reception  of  dead  bodies  during  the  for  post- 
time  required  to  conduct  any  post-mortem  examination  examina- 
ordered  by  a  coroner  or  other  constituted  authority^  and  *°^ 
may  make  regulations  with  respect  to  the  management 
of  such  place ;  and  where  any  such  place  has  been  pro- 
vided, a  coroner  or  other  constituted   authority  may 
order  the  removal  of  the  body  to  and  from  such  place 
for  carrying  out  such  post-mortem  examination,  such 
costs  of  removal  to  be  paid  in  the  same  manner  and  out 
of  the  same  fund  as  the  costs  and  fees  for  post-mortem 
examinations  when  ordered  by  the  coroner. 
See  note  to  s.  141. 


Part  IV.— Local  Government  Provisions.        Paniv. 


151.  The  incumbent  or  minister  of  any  church,  chapel.  Exemption 

from 

or  place  appropriated  to  public  religious  worship,  which  expenses 
is  now  by  law  exempt  from  rates  for  the  relief  of  the  section  of 
poor,  shall  not  be  liable  to  any  expenses  under  the  last  of  church, 
preceding  section,  as  the  owner  or  occupier  of  such    *^ 
church,  chapel,  or  place,  or  of  any  churchyard  or  burial 
ground  attached  thereto,  nor  shall  any  such  expenses  be 
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Part  IV. 


38  ft  39    deemed  to  be  a  charge  on  such  church,  chapel,  or  other 

Vict.  c.  ^^ 

place,  or  on  such  churchyard  or  burial  ground,  or  to 
subject  the  same  to  distress,  execution,  or  other  leg^l 
process  ;  and  the  urban  authority  may,  if  they  think  fit, 
undertake  any  works  from  the  expenses  of  which  any 
such  incumbent  or  minister  is  hereby  exempted. 

See  note  to  s.  15  of  18  &  19  Vict.  c.  128,  anfCf  p.  183. 

9te  4c  4t  4t  4t  ♦     ^ 

Party.  Part  V.— General  Provisions. 

^p  ^n  ^^  ^p  ^p  ^^ 

Purchase  of  Lands, 
Power  to  175.  Any  local  authority  may  for  the  purposes,  and 
wads.  subject  to  the  provisions  of  this  Act,  purchase  or  take 
on  lease,  sell,  or  exchange  any  lands,  whether  situated 
within  or  without  their  district ;  they  may  also  buy  up 
any  water-mill,  dam,  or  weir  which  interferes  with  the 
proper  drainage  of  or  the  supply  of  water  to  their 
district. 

Any  lands  acquired  by  a  local  authority  in  pursuance 
of  any  powers  in  this  Act  contained  and  not  required 
for  the  purpose  for  which  they  were  acquired  shall 
(unless  the  local  government  board  otherwise  direct)  be 
sold  at  the  best  price  that  can  be  gotten  for  the  same, 
and  the  proceeds  of  such  sale  shall  be  applied  towards 
discharge,  by  means  of  a  sinking  fund  or  otherwise,  of 
any  principal  monies  which  have  been  borrowed  by 
such  authority  on  the  security  of  the  fund  or  rate  ap- 
plicable by  them  for  the  general  purposes  of  this  Act,  or 
if  no  such  principal  monies  are  outstanding  shall  be 
carried  to  the  account  of  such  fund  or  rate. 

This  section  and  ss.  176  and  177  are  referred  to  in  4a  &  43 
Vict  c.  31,  8.  a,  8ub-s.  (a),  ante^  p.  364. 
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176.  With  respect  to  the  purchase  of  lands  by  a  local    38&39 

authority  for  the  purposes  of  this  Act,  the  following '-^ — '- 

regulation  shall  be  observed  ;  (that  is  to  say),  —  ' 

(i.)  ''The  Lands  Clauses  Consolidation  Acts,  1845,  tionsasto 
i86o>  and  1869,"  shall   be  incorporated  with  this  Emd. 
Act,  except  the  provisions  relating  to  access  to  the 
special  Agt,  and  except  section  one  hundred  and 
twenty-seven  of  "  The  Lands  Clauses  Consolidation 
Act,  1845." 

(2.)  The  local  authority,  before  putting  in  force  any  of 
the  powers  of  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  con- 
secutive weeks  in  the  month  of  November,  in  some 
local  newspaper  circulated  in  their  district,  an  ad- 
vertisement describing  shortly  the  nature  of  the 
undertaking  in  respect  of  which  the  lands  are  pro- 
posed to  be  taken,  naming  a  place  where  a  plan  of 
the  proposed  undertaking  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of  lands 
that  they  require ;  and  shall  further 

Serve  a  notice  in  the  month  of  December  on 
every  owner  or  reputed  owner,  lessee,  or  reputed 
lessee,  and  occupier  of  such  land?,  defining  in  each 
case  the  particular  lands  intended  to  be  taken,  and 
requiring  an  answer  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  lands : 

(3.)  On  compliance  with  the  provisions  of  this  section 
with  respect  to  advertisements  and  notices,  the 
local  authority  may,  if  they  think  fit,  present  a 
petition  under  their  seal  to  the  local  government 
board.    The  petition  shall  state  the  lands  intended 
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^8&39  to  be  taken,  and  the  purposes  for  which  they  are 

required,  and  the  names  of  the  owners,  lessees,  and 
occupiers  of  lands  who  have  assented,  dissented  or 
are  neuter  in  respect  of  the  taking  such  lands,  or 
who  have  returned  no  answer  to  the  notice ;  it  shall 
pray  that  the  local  authority  may,  with  reference  to 
such  lands,  be  allowed  to  put  in  force  the  powers  of 
the  said  Lands  Clauses  Consolidation  Acts  with 
respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  and  such  prayer  shall  be 
supported  by  such  evidence  as  the  local  government 
board  requires : 
(4.)  On  the  receipt   of  such   petition   and  on    due 
proof  of  the  proper  advertisements  having  been 
published  and  notices  served  the  local  government 
board  shall  take  such  petition  into  consideration, 
and  may  either  dismiss  the  same,  or  direct  a  local 
inquiry  as   to  the  propriety  of  assenting  to  the 
prayer  of  such  petition  ;  but  until  such  inquiry  has 
been   made  no   provisional   order  shall    be  made 
affecting  any  lands  without   the   consent  of   the 
owners,  lessees,  and  occupiers  thereof. 
(5.)  After  the  completion  of  such  inquiry  the  local 
government  board  may,  by  provisional  order,  em- 
power the  local  authority  to  put   in   force,  with 
reference  to  the  lands  referred  to  in  such  order,  the 
powers  of  the  said  Lands  Clauses  Consolidation  Acts 
with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modi- 
fications as  the  board  may  think  fit,  and  it  shall  be 
the  duty  of  the  local  authority  to  serve  a  copy  of 
any  order  so  made  in  the  manner  and  on  the  person 
in  which  and  on  whom  notices  in  respect  of  such 
lands  are  required  to  be  served  : 
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Provided  that  the  notices  by  this  section  required  to  be     38  &  39 

Vict  c*  c  ^ 

given  in  the  months  of  November  and  December  may  — '- *- 

f        .  .      ,  ,        ^  r,  .  ,  ^       ,  -,.     Part  v. 

be  given  m  the  months  of  September  and  October  or  of  — 
October  and  November,  but  in  either  of  such  last- 
mentioned  cases  an  inquiry  preliminary  to  the  pro- 
visional order  to  which  such  notices  refer  shall  not  be 
held  until  the  expiration  of  one  month  from  the  last 
day  of  the  second  of  the  two  months  in  which  the 
notices  are  given ;  and  any  notices  or  orders  by  this 
section  required  to  be  served  on  a  number  of  persons 
having  any  right  in,  over,  or  on  lands  in  common  may 
be  served  on  any  three  or  more  of  such  persons  on 
behalf  of  all  such  persons. 
See  note  to  last  section. 

177.  Any  local  authority  may,  with  the  consent  of  the  i^^^^ 
local  government  board,  let  for  any  term   any  lands 
which  they  may  possess,  as  and  when  they  can  con- 
veniently spare  the  same. 

See  note  to  s.  175. 

^F  I*  ^F  *I»  ^F  ^r 

Bye-lazus. 

182.  All  bye-laws  made  by  a  local  authority  under  Authenti- 

'  '  cation  and 

and  for  the  purposes  of  this  Act  shall  be  under  their  alteration 
common  seal ;  and  any  such  bye-law  may  be  altered  or  laws. 
repealed  by  a  subsequent  bye-law  made  pursuant  to  the 
provisions  of  this  Act :  provided  that  no  bye-law  made 
under  this  Act  by  a  local  authority  shall  be  of  any  effect 
if  repugnant  to  the  laws  of  England  or  to  the  pro- 
visions of  this  Act 

This  section  and  ss.  183  to  188  are  referred  to  in  42  &  43 
Vict,  c  31,  s.  a,  sub-s.  (2),  an/e,  p.  264. 

183.  Any  local  authority  may,  by  any  bye-laws  made  Power  to 
by  them  under  this  Act,  impose  on  offenders  against  the  penaitieson 

^  '        ^  •  /.  breach  of 

same  such  reasonable  penalties  as  they  think  fit,  not  byeiaws. 
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•8*39    exceeding  the  sum  of  five  pounds  for  each  offence^  and 
_^^^li  in  the  case  of  a  continuing  offence  a  further  penalty  not 

Part  V 

'  —  *  exceeding  forty  shillings  for  each  day  after  written 
notice  of  the  offence  from  the  local  authority ;  but  all 
such  bye-laws  imposing  any  penalty  shall  be  so  framed 
as  to  allow  of  the  recovery  of  any  sum  less  than  the  full 
amount  of  the  penalty. 

Nothing  in  the  provisions  of  any  Act  incorporated 
herewith  shall  authorise  the  imposition  or  recovery  under 
any  bye-laws  made  in  pursuance  of  such  provisions  of 
any  greater  penalty  than  the  penalties  in  this  section 
specified. 
See  note  to  last  section. 

Confirma-  1 84.  Bye-laws  made  by  a  local  authority  under  this 
laws.  Act  shall  not  take  effect  unless  and  until  they  have  been 
submitted  to  and  confirmed  by  the  local  government 
board,  which  board  is  hereby  empowered  to  allow  or 
disallow  the  same  as  it  may  think  proper;  nor  shall  any 
such  bye-laws  be  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of 
the  same  has  been  given  in  one  or  more  of  the  local 
newspapers  circulated  within  the  district  to  which 
such  bye-laws  relate,  one  month  at  least  before  the 
making  of  such  application  ;  and 
Unless  for  one  month  at  least  before  any  such  ap- 
plication a  copy  of  the  proposed  bye-laws  has  been 
kept  at  the  office  of  the  local  authority,  and  has 
been   open    during    office    hours    thereat    to    the 
inspection  of  the  ratepayers  of  the  district  to  which 
such  bye-laws  relate,  without  fee  or  reward. 
The  clerk  of  the  local  authority  shall,  on  the  ap- 
plication of  any  such  ratepayer,  furnish  him  with  a  copy 
of  such  proposed    bye-laws  or  any  part  thereof,  on 
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payment  of  sixpence  for  every  hundred  words  contained    38  &  39 

i  Vict  c.  55. 

in  such  copy.  =^ 

Part  V 

A   bye-law  required  to  be  confirmed  by  the  local      —  * 
government    board    shall    not    require    confirmation, 
allowance,  or  approval  by  any  other  authority. 

See  note  to  s.  182. 

185.  All  bye-laws  made  by  a  local  authority  under  Bye-iaws  to 

be  printed, 

this  Act, -or  for  purposes  the  same  as  or  similar  to  those  &c 
of  this  Act  under  any  local  Act,  shall  be  printed  and 
hung  up  in  the  office  of  such  authority;  and  a  copy 
thereof  shall  be  delivered  to  any  ratepayer  of  the  dis- 
trict to  which  such  bye-laws  relate,  on  his  application 
for  the  same  ;  a  copy  of  any  bye-laws  made  by  a  rural 
authority  shall  also  be  transmitted  to  the  overseers  of 
every  parish  to  which  such  bye-laws  relate,  to  be 
deposited  with  the  public  documents  of  the  parish,  and 
to  b*  open  to  the  inspection  of  any  ratepayer  of  the 
parish  at  all  reasonable  hours. 

See  note  to  s.  182. 

186.  A  copy  of  any  bye-laws  made  under  this  Act  by  Evidence 

of  bye- 

a  local  authority  (not  being  the  council  of  a  borough),  laws. 
signed  and  certified  by  the  clerk  of  such  authority  to  be 
a  true  copy  and  to  have  been  duly  confirmed,  shall  be 
evidence  until  the  contrary  is  proved  in  all  legal  pro- 
ceedings of  the  due  making,  confirmation,  and  existence 
of  such  bye-laws  without  further  or  other  proof. 

See  note  to  s.  182. 

187.  Bye-laws  made  by  the  council  of  any  borough  Municipal 
under  the  provisions  of  section  ninety  of  the  Act  of  the  bye-iawi 
sixth  year  of  King  WiUiam  the  Fourth,  chapter  seventy-  nui^nces. 
six,    for  the   prevention    and   suppression   of   certain 
nuisances,  shall  not  be  required  to  be  sent  to  a  secretary 

of  state,  nor  shall  they  be  subject  to  the  disallowance 
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38  &  39    in  that  section  mentioned  ;  but  all  the  provisions  of  this 

VlCL  C.  KK. 

Act  relating  to  bye-laws  shall  apply  to  the  bye-laws  so 
made  as  if  they  were  made  under  this  Act. 
See  note  to  s.  182. 
AstorcCT-      188.  The  provisions  of  this  Act  relating  to  bye-laws 
local  shall    not    apply  to    any  regulations    which    a  local 

authority.  ^^  ''  ^         & 

authority  is  by  this  Act  authorised  to  make;  never- 
theless, any  local  authority  may  cause  any  regulations 
made  by  them  under  this  Act  to  be  published  in  such 
manner  as  they  see  Rt. 

See  note  to  s.  182. 

^^*  ^^^  ^^^  ^^^  ^^^  ^^^ 


Partvi.     Part  VI. — Rating  and  Borrowing  Powers,  &c. 

Expenses  of  Urban  Authority  and  Urban  Rates. 
Mode  of         207.  All  expenses  incurred  or  payable  by  an  urban 

defraying 

expenses  of  authority  in  the  execution  of  this  Act,  and  not  other- 

auihofity.    wise  provided  for,  shall  be  charged  on  and  defrayed  out 

of  the  district  fund  and  general  district  rate  leviable  by 

them  under  this  Act,  subject  to  the  following  exceptions ; 

(namely). 

That  if  in  any  district  the  expenses  incurred  by  an 
urban  authority  (being  the  council  of  a  borough)  in 
the  execution  of  the  Sanitary  Acts  were  at  the  time 
of  the  passing  of  this  Act  payable  out  of  the 
borough  fund,  or  borough  rate,  then  the  expenses 
incurred  by  that  authority  in  the  execution  of  this 
Act  shall  be  charged  on  and  defrayed  out  of  the 
borough  fund  or  borough  rate  ;  and 
That  if  in  any  district  the  expenses  incurred  by  an 
urban  authority  (being  improvement  commissioners) 
in  the  execution  of  the  Sanitary  Acts  were  at  the 
time  of  the  passing  of  this  Act  payable  out  of  any 
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rate  in  the  nature  of  a  general  district  rate  leviable    38  &  39 

Vict,  c   ^c» 

by  them   as  such  commissioners  throughout   the '■ — 

Part  VI 

whole  of  their  district,  then  the  expenses  incurred  — 
by  that  authority  in  the  execution  of  this  Act  shall 
be  charged  on  and  defrayed  out  of  such  rate ;  and 
for  the  purposes  of  this  section  the  council  of  the 
borough  of  Folkestone  shall  be  deemed  to  be  im- 
provement commissioners ;  and 

That  where  at  the  time  of  the  passing  of  this  Act  the 
expenses  incurred  by  an  urban  authority  in  the  exe- 
cution of  certain  purposes  of  the  Sanitary  Acts  were 
payable  out  of  the  borough  fund  and  borough  rate, 
and  the  expenses  incurred  by  such  authority  in  the 
execution  of  the  other  purposes  of  the  said  Acts 
were  payable  out  of  a  rate  or  rates  leviable  by  that 
authority  throughout  the  whole  of  their  district  for 
paving,  sewering,  or  other  sanitary  purposes,  then 
the  expenses  incurred  by  that  authority  in  the 
execution  of  the  same  or  similar  purposes  re- 
spectively under  this  Act  shall  respectively  be 
charged  on  and  defrayed  out  of  the  borough  fund 
and  borough  rate,  and  out  of  the  rate  or  rates 
leviable  as  aforesaid. 

Sec  s.  8  of  50  &  51  Vict.  c.  32,  an/e,  p.  426. 

208.  Where  at  the  time  of  the  passing  of  this  Act  the  Power  in 

*  ^  certain 

expenses  incurred  by  an  urban  authority  for  sanitary  cases  by 

provisional 

purposes  are  payable  otherwise  than  in  the  manner  order  to 
provided  by  the  Local  Government  Acts,  the  local 
government  board  may,  on  the  application  of  such 
authority,  or  of  any  ten  persons  rated  to  the  relief  of  the 
poor  within  the  district,  declare  by  provisional  order 
that  the  expenses  of  such  authority  incurred  in  the 
execution  of  this  Act  shall  be  defrayed  out  of  a  district 
fund  and  general  district  rate  to  be  levied  by  them  under 

2  z 
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38&39    this  Act,  subject  to  the  provisions  of  this  Act  with 

^ — '- respect  to  the  mode  of  defraying  in  certain  cases  the 

PartVi.    expenses  of  the  repair  of  highways. 


rates. 


Borrowing  Powers. 

F^werto  233,  Any  local  authority  may,  with  the  sanction  of 
credit  of  the  local  government  board,  for  the  purpose  of  de- 
fraying any  costs,  charges,  and  expenses  incurred  or  to 
be  incurred  by  them  in  the  execution  of  the  Sanitary 
Acts  or  of  this  Act,  borrow  or  re-borrow,  and  take  up 
at  interest,  any  sums  of  money  necessary  for  defraying 
any  such  costs,  charges,  and  expenses,  or  for  discharging 
any  such  loans  as  aforesaid. 

An  urban  authority  may  borrow  or  re-borrow  any 
such  sums  on  the  credit  of  any  fund  or  all  or  any  rates 
or  rate  out  of  which  they  are  authorised  to  defray 
expenses  incurred  by  them  in  the  execution  of  this  Act, 
and  for  the  purpose  of  securing  the  repayment  of  any 
sums  so  borrowed,  with  interest  thereon,  they  may 
mortgage  to  the  persons  by  or  on  behalf  of  whom  such 
sums  are  advanced  any  such  fund  or  rates  or  rate. 

A  rural  authority  may  borrow  or  re-borrow  any  such 
sums,  if  applied  or  intended  to  be  applied  to  general 
expenses  of  such  authority,  on  the  credit  of  the  common 
fund  out  of  which  such  expenses  are  payable,  and  if  ap- 
plied or  intended  to  be  applied  to  special  e«(penses  of 
such  authority,  on  the  credit  of  any  rate  or  rates  out  of 
which  such  expenses  are  payable,  and  for  the  purpose  of 
securing  the  repayment  of  any  sums  so  borrowed,  with 
interest  thereon,  they  may  mortgage  to  the  persons  by 
or  on  behalf  of  whom  such  sums  are  advanced  any  such 
fund,  rate,  or  rates. 
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The  borrowing  powers  given  by  ss.  233  to  239  are  given  to    38  439 
parish  councils  by  the  Local  Government  Act,  1894,  s.  12,     ^^^-^ss- 
ante,  p.  338.  P^tVL 

234.  The  exercbe  of  the  powers  of  bDrrowing  con-  Reguia- 

tions  as  to  ■ 

ferred  by  this  Act  shall  be  subject  to   the  following  exercise  of 

borrowing 

regulations;  (namely),  powers. 

(i.)  Money  shall  not  be  borrowed  except  for  per- 
manent works  (including  under  this  expression  any 
works  of  which  the  cost  ought  in  the  opinion  of  the 
local  government  board  to  be  spread  over  a  term  of 
years) : 

(2.)  The  sum  borrowed  shall  not  at  any  time  exceed, 
with  the  balances  of  all   the  outstanding   loans  con- 
tracted by  the  local  authority  under  the  Sanitary  Acts    .  | 
and  this  Act,  in  the  whole  the  assessable  value  for  two    I J 
years  of  the  premises  assessable  within  the  district  in   ♦ 
respect  of  which  such  money  may  be  borrowed  : 

(3.)  Where  the  sum  proposed  to  be  borrowed  with    a^^^    2  1*6  -^ 
such  balances   (if  any)    would   exceed   the  assessable 
value  for  one  year  of  such  premises,  the  local  government     ^^»^A-    /i  .  .^ 
board  shall  not  give  their  sanction  to  such  loan  until         'ii^^w  ,^  ; 
one  of  their  inspectors  has  held  a  local   inquiry  and 
reported  to  the  said  board  : 

(4.)  The  money  may  be  borrowed  for  such  time,  not 
exceeding  sixty  years,  as  the  local  authority,  with  the 
sanction  of  the  local  government  board,  determine  in 
each  case  ;  and,  subject  as  aforesaid,  the  local  authority 
shall  either  pay  off  the  monies  so  borrowed  by  equal 
annual  instalments  of  principal  or  of  principal  and 
interest,  or  they  shall  in  every  year  set  apart  as  a 
sinking  fund,  and  accumulate  in  the  way  of  compound 
interest  by  investing  the  same  in  the  purchase  of  ex- 
chequer bills  or  other  government  securities,  such  sum 
as  will  with   accumulations  in  the  way  of  compound 

2  z  2 
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38  &  39    interest  be  sufficient,  after  payment  of  all  expenses,  to 

Vict.  c.  •»?. 

*  *  pay  off  the  monies  so  borrowed  within  the  period 
sanctioned  : 

(5.)  A  local  authority  may  at  any  time  apply  the 
whole  or  any  part  of  a  sinking  fund  set  apart  under  this 
Act  in  or  towards  the  discharge  of  the  monies  for  the 
repayment  of  which  the  fund  has  been  established : 
provided  that  they  pay  into  the  fund  in  each  year,  and 
accumulate  until  the  whole  of  the  monies  borrowed  are 
discharged,  a  sum  equivalent  to  the  interest  which  would 
have  been  produced  by  the  sinking  fund  or  the  part  of 
the  sinking  fund  so  applied  : 

(6.)  Where  money  is  borrowed  for  the  purpose  of 
discharging  a  previous  loan,  the  time  for  repayment  of 
the  money  so  borrowed  shall  not  extend  beyond  the 
unexpired  portion  of  the  period  for  which  the  original 
loan  was  sanctioned,  unless  with  the  sanction  of  the 
local  government  board,  and  shall  in  no  case  be  ex- 
tended beyond  the  period  of  sixty  years  from  the  date 
of  the  original  loan. 

Where  any  urban  authority  borrow  any  money  for  the 
purpose  of  defraying  private  improvement  expenses,  or 
expenses  in  respect  of  which  they  have  determined  a 
part  only  of  the  district  to  be  liable,  it  shall  be  the  duty 
of  such  authority,  as  between  the  ratepayers  of  the 
district,  to  make  good,  so  far  as  they  can,  the  money  so 
borrowed,  as  occasion  requires,  either  out  of  private  im- 
provement rates,  or  out  of  a  rate  levied  in  such  part  of 
the  district  as  aforesaid. 

See  note  to  last  section. 

Power  to  235.  Where  any  local  authority  are  possessed  of  any 
credit  of  land,  works,  or  other  property  for  the  purposes  of  dis- 
sewage       p^gj^j  q{  sewage  pursuant  to  this  Act,  they  may  borrow 
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any  monies  on  the  credit  of  such  lands,  works,  or  other    38439 

Vict.  C.  KK. 

property,  and  may  mortgage  such  lands,  works,  or  other  — —    '- 
property  to  any  person  advancing  such  monies,  in  the      — 
same  manner  in  all  respects,  as  if  they  were  the  absolute  plant, 
owner,  both  at  law  and  in  equity,  of  the  lands,  works, 
or    other    property  so    mortgaged.      The    monies    so 
borrowed  shall  be  applied  for  purposes  for  which  monies 
may  be  borrowed  under  this  Act ;  but  it  shall  not  be  in 
any  way  incumbent  on  the  mortgagees  to  see  to  the  ap- 
plication of  such  monies,  nor  shall  they  be  responsible 
for  any  misapplication  thereof. 

The  powers  of  borrowing  conferred  by  this  section 
shall,  where  the  sums  borrowed  do  not  exceed  three- 
fourths  of  the  purchase-money  of  such  lands  (but  not 
otherwise),  be  deemed  to  be  distinct  from  and  in  ad- 
dition to  the  general  borrowing  powers  conferred  on  a 
local  authority  by  this  Act.  Any  local  authority  may 
pay  out  of  any  rates  leviable  by  them  for  purposes  of 
this  Act  the  interest  on  any  monies  borrowed  by  such 
authority  in  pursuance  of  this  section. 

See  note  to  s.  233. 

236.  Every  mortgage  authorised  to  be  made  under  Form  of 
this  Act  shall  be  by  deed,  truly  stating  the  date,  con-  "'°"^^^®' 
sideration,  and   the  time  and   place  of  payment,  and 

shall  be  sealed  with  the  common   seal   of  the  local 
authority,  and   may  be  made  according  to  the   form 
contained  in  Schedule  IV.  to  this  Act,  or  to  the  like 
effect. 
See  note  to  s.  233. 

237.  There  shall  be  kept  at  the  office  of  the  local  Register  of 
authority  a  register  of  the  mortgages  on  each  rate,  and  ■"''"'^'^"- 
within  fourteen  days  after  the  date  of  any  mortgage  an 

entry  shall  be  made  in  the  register  of  the  number  and 
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38&39  date  thereof,  and  of  the  names  and  description  of  the 
'^'^^'  parties  thereto,  as  stated  in  the  deed.  Every  such 
register  shall  be  open  to  public  inspection  during  office 
hours  at  the  said  office,  without  fee  or  reward ;  and  any 
clerk  or  other  person  having  the  custody  of  the  same, 
refusing  to  allow  such  inspection,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

See  note  to  s.  233. 

Transfer  of  238.  Any  mortgagee  or  other  person  entitled  to  any 
mortgage  under  this  Act  may  transfer  his  estate  and 
interest  therein  to  any  other  person  by  deed  duly 
stamped,  truly  stating  its  date  and  the  consideration  for 
the  transfer ;  and  such  transfers  may  be  according  to 
the  form  contiained  in  Schedule  IV.  to  this  Act,  or  to 
the  like  effect. 

There  shall  be  kept  at  the  office  of  the  local  authority 
a  register  of  the  transfers  of  mortgage  charged  on  each 
rate,  and  within  thirty  days  after  the  date  of  such  deed 
of  transfer,  if  executed  within  the  United  Kingdom,  or 
within  thirty  days  after  its  arrival  in  the  United  Kingdom, 
if  executed  elsewhere,  the  same  shall  be  produced  to  the 
clerk  of  the  local  authority,  who  shall,  on  payment  of  a 
sum  not  exceeding  five  shillings,  cause  an  entry  to  be 
made  in  such  register  of  its  date,  and  of  the  names  and 
description  of  the  parties  thereto,  as  stated  in  the 
transfer;  and  until  such  entry  is  made  the  local 
authority  shall  not  be  in  any  manner  responsible  to  the 
transferee. 

On  the  registration  of  any  transfer  the  transferee,  his 
executors  or  administrators,  shall  be  entitled  to  the  full 
benefit  of  the  original  mortgage  and  the  principal  and 
interest  secured  thereby ;  and  any  transferee  may  in  like 
manner  transfer  his  estate  and   interest  in   any  such 
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mortgage  ;  and  no  person  except  the  last  transferee,  his    38*39 
executors  or  administrators,  shall  be  entitled  to  release 


or  discharge  any  such  mortgage  or  any  money  secured      — 
thereby. 

If  the  clerk  of  the  local  authority  wilfully  neglects  or 
refuses  to  make  in  the  register  any  entry  by  this  section 
required  to  be  made,  he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

See  note  to  s.  233. 

239.  If  at  the  expiration  of  six  months  from  the  time  Receiver 
when  any  principal  money  or  interest  has  become  due  appointed 
on  any  mortgage  of  rates  made  under  this  Act,  and  cases, 
after  demand  in  writing,  the  same  is  not  paid,  the  mort- 
gagee or  other  person   entitled   thereto   may,  without 
prejudice  to  any  other  mode  of  recover)',  apply  for  the 
appointment  of  a  receiver  to  a  court  of  summary  juris- 
diction ;  and  such  court  may,  after  hearing  the  parties, 
appoint  in  writing  under  their  hands  and  seals  some 
person  to  collect  and  receive  the  whole  or  a  competent 
part  of  the  rates  liable  to  the  payment  of  the  principal 
or  interest  in  respect  of  which  the  application  is  made, 
until  such  principal  or  interest,  or  both,  as  the  case  may 
be,  together  with  the  costs  of  the  application  and  of 
collection,  are  fully  paid. 

On  such  appointment  being  made  all  such  rates,  or 
such  competent  part  thereof  as  aforesaid,  shall  be  paid 
to  the  person  appointed,  and  when  so  paid  shall  be  so 
much  money  received  by  or  to  the  use  of  the  mortgagee 
or  mortgagees  of  such  rates,  and  shall  be  rateably  ap- 
portioned between  them : 

Provided  that  no  such  application  shall  be  entertained 
unless  the  sum  or  sums  due  and  owing  to  the  applicant 
amount  to  one  thousand  pounds,  or  unless  a  joint  ap- 
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38&39    plication  is  made  by  two  or  more  mortgagees  or  other 

Vict,  c  S'i. 

'■ — ^persons  to  whom  there  may  be  due,  after  such  lapse  of 

—  '    time  and  demand  as  last  aforesaid,  monies  collectively 
amounting  to  that  sum. 

See  note  to  s.  233. 

*§•  ^F  ^^  ^^  ^^  ^p 


Audit. 

Audit  of  Accounts  of  Local  Authorities, 

Accountsof     245.  Accounts  of  the  receipts  and  expenditure  under 
authorities,  this  Act  of  every  local  authority  shall  be  made  up  in 

such  form  and  to  such  day  in  every  year  as  the  local 

government  board  may  appoint. 
Audit  246.  Where  an  urban  authority  are  the  council  of  a 

where 

urban  borough,  the  accounts  of  the  receipts  and  expenditure 
are  a  town  under  this  Act  of  such  authority  shall  be  audited  and 
examined  by  the  auditors  of  the  borough,  and  shall  be 
published  in  like  manner,  and  at  the  same  time  as  the 
municipal  accounts,  and  the  auditors  shall  proceed  in 
the  audit  after  like  notice  and  in  like  manner,  shall  have 
like  powers  and  authorities,  and  perform  like  duties,  as 
in  the  case  of  auditing  the  municipal  accounts. 

Each  of  such  auditors  shall,  in  respect  of  each  audit, 
be  paid  such  reasonable  remuneration,  not  being  less 
than  two  guineas  for  every  day  in  which  they  are  em- 
ployed in  such  audit,  as  such  authority  from  time  to 
time  appoint.  Any  order  of  such  authority  for  the  pay- 
ment of  any  money  may  be  removed  by  certiorari,  and 
like  proceedings  may  be  had  thereon  as  under  section 
forty-four  of  the  Act  of  the  first  year  of  Her  Majesty, 
chapter  seventy-eight,  with  respect  to  orders  of  the 
council  of  a  borough  for  payments  out  of  the  borough 
fund. 
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247.  Where  an  urban  authority  are  not  the  council  of   ^8  439 
a  borough  the  following  regulations  with  respect  to  — — — - 
audit  shall  be  observed  ;  (naniely),  - — 

(i.)  The  accounts  of  the  receipts  and  expenditure  where 
under  this  Act  of  such  authority  shall  be  audited  and  authority 
examined  once  in  every  year,  as  soon  as  can  be  after  J^°*  ^ 
the  twenty-fifth  day  of  March,  by  the  auditor  of  accounts  ^""^^^ 
relating  to  the  relief  of  the  poor  [/or  the  union  in  which 
the  district  of  such  authority  or  the  greater  part  thereof  is 
situate^  unless  such  auditor  is  a  member  of  the  authority 
whose  accounts  he  is  appointed  to  audita  in  which  case  such 
accounts  shall  be  audited  by  such  auditor  of  any  adjoining 
union  as  may  from  time  to  time  be  appointed  by  the  local 
government  board : 

[(2.)  There  shall  be  paid  to  such  auditor  in  respect  of 
each  audit  under  this  Act,  such  reasonable  remuneration, 
not  being  less  than  two  guineas  for  every  day  in  which  he 
is  employed  in  such  audit,  as  such  authority  from  time  to 
time  appoint^  together  with  his  expenses  of  travelling  to  and 
from  the  place  of  audit ;] 

(3.)  Before  each  audit  such  authority  shall,,  after  re- 
ceiving from  the  auditor  the  requisite  appointment,  give 
at  least  fourteen  days*  notice  of  the  time  and  place  at 
which  the  same  will  be  made,  and  of  the  deposit  of 
accounts  required  by  this  section,  by  advertisement  in 
some  one  or  more  of  the  local  newspapers  circulated  in 
the  district ;  and  the  production  of  the  newspaper  con- 
taining such  notice  shall  be  deemed  to  be  sufficient 
proof  of  such  notice  on  any  proceeding  whatsoever : 

(4.)  A  copy  of  the  accounts  duly  made  up  and 
balanced,  together  with  all  rate  books,  account  books, 
deeds,  contracts,  accounts,  vouchers,  and  receipts 
mentioned  or  referred  to  in  such  accounts,  shall  be 
deposited  in  the  office  of  such  authority,  and  be  open. 


714  THE  LAW  RELATING  TO  BURIAL. 

38&39    during  office  hours  thereat,  to  the  inspection   of  all 

Vict  c  55. 

'■ '-  persons  interested  for  seven  clear  days  before  the  audit. 

Part  VI, 

—  *  and  all  such  persons  shall  be  at  liberty  to  take  copies  of 
or  extracts  from  the  same,  without  fee  or  reward ;  and 
any  officer  of  such  authority  duly  appointed  in  that 
behalf  neglecting  to  make  up  such  accounts  and  books, 
or  altering  such  accounts  and  books,  or  allowing  them 
to  be  altered  when  so  made  up,  or  refusing  to  allow 
inspection  thereof,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds : 

(5.)  For  the  purpose  of  any  audit  under  this  Act, 
every  auditor  may,  by  summons  in  writing,  require  the 
production  before  him  of  all  books,  deeds,  contracts, 
accounts,  vouchers,  receipts,  and  other  documents  and 
papers  which  he  may  deem  necessary,  and  may  require 
any  person  holding  or  accountable  for  any  such  books, 
deeds,  contracts,  accounts,  vouchers,  receipts,  docu- 
ments, or  papers  to  appear  before  him  at  any  such  audit 
or  any  adjournment  thereof,  and  to  make  and  sign  a 
declaration  as  to  the  correctness  of  the  same  :  and  if 
any  such  person  neglects  or  refuses  so  to  do,  or  to 
produce  any  such  books,  deeds,  contracts,  accounts, 
vouchers,  receipts,  documents,  or  papers,  or  to  make  or 
sign  such  declaration,  he  shall  incur  for  every  neglect  or 
refusal  a  penalty  not  exceeding  forty  shillings ;  and  if 
he  falsely  or  corruptly  makes  or  signs  any  such  declara- 
tion, knowing  the  same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the  penalties  inflicted  on 
persons  guilty  of  wilful  and  corrupt  perjury : 

(6.)  Any  ratepayer  or  owner  of  property  in  the  district 
may  be  present  at  the  audit,  and  may  make  any  objec- 
tion to  such  accounts  before  the  auditor ;  and  such 
ratepayers  and  owners  shall  have  the  same  right  of 
appeal  against  allowances  by  an  auditor  as  they  have 
by  law  against  disallowances  : 


] 
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(7.)  Any  auditor  acting  in  pursuance  of  this  section  38  &  39 
shall  disallow  every  item  of  account  contrary  to  law, 
and  surcharge  the  same  on  the  person  making  or 
authorising  the  making  of  the  illegal  payment,  and 
shall  charge  against  any  person  accounting  the  amount 
of  any  deficiency  or  loss  incurred  by  the  negligence  or 
misconduct  of  that  person,  or  of  any  sum  which  ought 
to  have  been  but  is  not  brought  into  account  by  that 
person,  and  shall  in  every  such  case  certify  the  amount 
due  from  such  person,  and  on  application  by  any  party 
aggrieved  shall  state  in  writing  the  reasons  for  his  de- 
cision in  respect  of  such  disallowance  or  surcharge,  and 
also  of  any  allowance  which  he  may  have  made  : 

(8.)  Any  person  aggrieved  by  disallowance  made 
may  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of 
certiorari  to  remove  the  disallowance  into  the  said  court, 
in  the  same  manner  and  subject  to  the  same  conditions 
as  are  provided  in  the  case  of  disallowances  by  auditors 
under  the  laws  for  the  time  being  in  force  with  regard 
to  the  relief  of  the  poor  ;  and  the  said  court  shall  have 
the  same  powers  with  respect  to  allowances,  disallow- 
ances, and  surcharges  under  this  Act  as  it  has  with 
respect  to  disallowances  or  allowances  by  the  said 
auditors ;  or  in  lieu  of  such  application  any  person  so 
aggrieved  may  appeal  to  the  local  government  board, 
which  board  shall  have  the  same  powers  in  the  case  of 
the  appeal  as  it  possesses  in  the  case  of  appeals  against 
allowances,  disallowances  and  surcharges  by  the  said 
poor  law  auditors : 

(9.)  Every  sum  certified  to  be  due  from  any  person 
by  an  auditor  under  this  Act  shall  be  paid  by  such 
person  to  the  treasurer  of  such  authority  within  fourteen 
days  after  the  same  has  been  so  certified,  unless  there 
is  an  appeal  against  the  decision ;  and  if  such  sum  is 
not  so  paid,  and  there  is  no  such  appeal,  the  auditor 


7i6 


THE   LAW  RELATING  TO  BURIAL. 


Vict.  c.  q< 


55. 


Part  VL 


Audit  of 
accounts 
of  rural 
authority. 


shall  recover  the  same  from  the  person  against  whom 
the  same  has  been  certified  to  be  due  by  the  h'ke 
process  and  with  the  like  powers  as  in  the  case  of 
sums  certified  on  the  audit  of  the  poor  rate  accounts, 
and  shall  be  paid  by  such  authority  all  such  costs  and 
expenses,  including  a  reasonable  compensation  for  loss 
of  time  incurred  by  him  in  such  proceedings,  as  are  not 
recovered  by  him  from  such  person  : 

(10.)  Within  fourteen  days  after  the  completion  of  the 
audit,  the  auditor  shall  report  on  the  accounts  audited 
and  examined,  and  shall  deliver  such  report  to  the 
clerk  of  such  authority,  who  shall  cause  the  same  to 
be  deposited  in  their  office,  and  shall  publish  an  abstract 
of  such  accounts  in  some  one  or  more  of  the  local 
newspapers  circulated  in  the  district. 

Where  the  provisions  as  to  audit  of  any  local  Act 
constituting  a  board  of  improvement  commissioners  are 
repugnant  to  or  inconsistent  with  those  of  this  Act, 
the  audit  of  the  accounts  of  such  improvement  com- 
missioners shall  be  conducted  in  all  respects  in  accord- 
ance with  the  provisions  of  this  Act. 

248.  The  accounts  under  this  Act  of  every  rural 
authority  shall  be  audited  by  the  same  persons  and  in 
every  respect  in  the  same  manner  as  the  accounts  of 
guardians  are  audited  under  the  Acts  for  the  relief  of 
the  poor  for  the  time  being  in  force. 

The  accounts  of  the  overseers  collecting  or  paying 
any  money  for  the  purposes  of  this  Act  shall  be  audited 
in  the  same  manner  as  the  accounts  of  overseers  col- 
lecting or  paying  any  money  for  the  purposes  of  the 
Acts  relating  to  the  relief  of  the  poor  for  the  time  being 

in  force. 

An  auditor  shall,  with  respect  to  the  accounts  audited 
under  this  section,  have  the  like  powers  and  be  subject 
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to  the  like  obligations  in  every  respect  as  in  the  case    38  &  39 

Vict,  c  i?^. 

of  an  audit  under  the  Acts  relating  to  the  relief  of  the '-^ — - 

Part  VI. 

poor,  and  any  person  aggrieved  by  the  decision  of  the      — 
auditor  shall  have  the  like  rights  and  remedies  as  in 
the  case  of  such  last-mentioned  audit. 

249.  On  the  application  of  any  local  authority  whose  Taxation 

of  bill  of 

accounts  are  required  by  this  Act  to  be  audited  to  the  solicitor  or 
clerk  of  the  peace  of  the  county  in  which  the  district  of 
such  authority  is  wholly  or  in  part  situated,  the  said 
clerk  or  his  deputy  shall  tax  any  bill  due  to  any  solicitor 
or  attorney  in  respect  of  legal  business  performed  on 
behalf  of  such  authority ;  and  the  allowance  of  any  sum 
on  such  taxation  shall  be  primd  facie  evidence  of  the 
reasonableness  of  the  amount,  but  not  of  the  legality  of 
the  charge. 

The  clerk  of  the  peace  shall  be  allowed  for  such  taxa- 
tion a  remuneration  after  the  rate  to  be  fixed  by  the 
master  of  the  crown  office,  and  declared  by  an  order  of 
the  local  government  board. 

If  any  such  bill  is  not  taxed  by  the  clerk  of  the  peace 
or  some  other  duly  authorised  taxing  officer  before 
being  presented  to  the  auditors  or  auditor,  the  decision 
of  the  auditors  or  auditor  upon  the  reasonableness  and 
the  legality  of  the  charge  shall  be  final. 

250.  The  accounts  under  this  Act  of   officers    or^"^'*^^*^ 

"^  audit 

assistants  of  any  local  authority  who  are  required  to  accounts 

of  officers. 

receive  monies  or  goods  on  behalf  of  such  authority 
shall  be  audited  by  the  auditors  or  auditor  of  the 
accounts  of  such  authority,  with  the  same  powers,  in- 
cidents, and  consequences  as  in  the  case  of  such  last- 
mentioned  accounts. 


7i8 


THE   LAW   RELATING  TO  BURIAL. 


38*39 
Vict.  c.  55. 

PartX. 


Provision 
where  Im- 
provement 
Act  district 
or  local 
govern- 
ment dis- 
trict be- 
comes a 
borough. 


Part  X.— Miscellaneous  and  Temporary 

Provisions. 

:|i:  ♦  ♦  ♦  ♦  ♦ 

310.  Where  after  the  passing  of  this  Act  a  district  or 
part  of  a  district  under  the  jurisdiction  of  improvement 
commissioners^  or  a  district  or  part  of  a  district  under 
the  jurisdiction  of  a  local  boards  is  constituted  or  in- 
cluded in  a  borough,  all  the  powers,  rights,  duties, 
capacities,  liabilities,  obligations,  and  property  exer- 
ciseable  by,  attaching  to,  or  vested  in  such  improvement 
commissioners  or  local  board  (as  the  case  may  be)  under 
this  Act,  or  under  any  local  Act  for  purposes  the  same 
as  or  similar  to  those  of  this  Act,  or  under  any  general 
Act  of  Parliament,  within  or  for  the  benefit  of  such 
district  or  part  of  a  district,  shall  pass  to  and  be  exer- 
ciseable  by  and  vested  in  the  council  of  such  borough. 

The  transfer,  by  virtue  of  "  The  Public  Health  Act, 
1872,"  of  the  powers,  rights,  duties,  capacities,  liabilities, 
obligations,  and  property  of  any  local  board  or  improve- 
ment commissioners  to  an  urban  sanitary  authority, 
shall  be  deemed  to  have  included  all  powers,  rights, 
duties,  capacities,  liabilities,  obligations,  and  property 
exerciseable  by,  attaching  to,  or  vested  in  such  local 
board  or  improvement  commissioners  as  a  burial  board 
under  any  general  Act  of  Parliament. 

♦  ♦  9|c  *  *  4: 


Part  XL   Part  XL— Saving  Clauses  and  Repeal  of  Acts. 

:|c  9ie  9ie  3|c  4e  9|c 

Repeal  of  Acts. 
Repeal  of        343.  The  Acts  Specified  in  the  first  and  second  parts 
ScheduieV''  of  Schedule  V.  to  this  Act  are  hereby  repealed  to  the 
extent  in  the  third  column  in  the  said  parts  of  that 
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Schedule  mentioned,  with  the  following  qualification ;    38  &  39 

viCu  c  55* 

(that  is  to  say,) 
That  so  much  of  the  said  Acts  as  is  set  forth  in  the 

third  part  of  that  Schedule  shall  be  re-enacted  in 

manner  therein  appearing,  and  shall  be  in  force  as 

if  enacted  in  the  body  of  this  Act. 
Provided  also,  that  this  repeal  shall  not  affect — 

{a.)  Anything  duly  done  or  suffered  under  any 
enactment  hereby  repealed  ;  or 

(^.)  Any  right  or  liability  acquired,  accrued  or 
incurred  under  any  enactment  hereby  re- 
pealed ;  or 

(r.)  Any  security  given  under  any  enactment  hereby 
repealed ;  or 

{d.)  Any  penalty,  forfeiture  or  punishment  incurred 
in  respect  of  any  offence  committed  against  any 
enactment  hereby  repealed  ;  or 

{e.)  Any  investigation,  legal  proceeding,  or  remedy 
in  respect  of  any  such  right,  liability,  security, 
penalty,  forfeiture,  or  punishment  as  aforesaid; 
and  any  such  investigation,  legal  proceeding, 
and  remedy  may  be  carried  on  as  if  this  Act 
had  not  been  passed. 

SCHEDULE  V. 

Part  III.  Part  III. 

II  &  12  Vict,  c  63,  s.  83. 
No  vault  or  grave  shall  be  constructed  or  made  within  the  As  to  inter- 
walls  of  or  underneath  any  church  or  other  place  of  public  ^^Jln 
worship  built  in  any  urban  district  after  the  thirty-first  day  of  churches. 
August,  one  thousand  eight  hundred  and  forty-eight;  and 
whosoever  shall  bury,  or  cause,  permit,  or  suffer  to  be  buried, 
any  corpse  or  coffin  in  any  vault  or  grave  constructed  or  made 
contrary  to  this  enactment,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  fifty  pounds,  which  may  be 
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38&39 
Vici, 


ess- 


Part  III. 


Local 
board  to 
be  burial 
bocurd  in 
certain 

CaSCS* 


Urban 
authorities 
majr  repair 
fences  sur- 
rounding 
burial 
grounds. 


Power  to 

burial 

boards  in 

certain 

cases  to 

transfer 

their 

powers  to 

urban 

authority. 


recovered  by  any  person,  with  full  costs  of  suit,  in  an  action  of 
debt 

See  Re  Kerr,  [1894]  P.  284,  set  out  supra,  P-  i'T- 
si  &  22  Vict.  c.  98,  s.  49. 

When  a  vestry  of  any  parish  comprised  in  a  local  govern- 
ment district  resolves  to  appoint  a  burial  board,  the  local 
board  may  at  the  option  of  the  vestry  be  the  burial  board  for 
such  parish,  and  all  expenses  incurred  by  such  burial  board 
shall  be  defrayed  out  of  a  rate  to  be  levied  in  such  parish  in 
the  same  manner  as  a  general  district  rate. 

Provided,  that  if  such  parish  has  been  declared  a  ward  for 
the  election  of  members  of  the  local  board,  such  members 
shall  form  the  burial  board  for  the  parish,  and  shall  be  deemed 
to  be  a  burial  board  elected  under  the  Burial  Acts  for  the  time 
being  in  force. 

24  &  25  Vict.  c.  61,  s.  21. 

Any  urban  authority  constituted  a  burial  board  may  from  time 
to  time  repair  and  uphold  the  fences  surrounding  any  burial 
ground  which  has  been  discontinued  as  such  within  their 
jurisdiction,  or  take  down  such  fences  and  substitute  others 
in  lieu  thereof,  and  shall  from  time  to  time  take  the  necessary 
steps  for  preventing  the  desecration  of  such  burial  ground  and 
placing  it  in  a  proper  sanitary  condition ;  and  they  may  from 
time  to  time  pass  bye-laws  (subject  to  the  provisions  of  this 
Act)  for  the  preservation  and  regulation  of  all  burial  grounds 
within  their  jurisdiction;  and  the  expense  of  carrying  this 
section  into  execution  may  be  defrayed  out  of  any  rates 
authorised  to  be  levied  by  any  urban  authority  constituted 
a  burial  board. 

*♦#♦♦♦ 

29  &  30  Vict.  c.  90,  s.  44. 
When  the  district  of  a  burial  board  is  included  in  or  con- 
terminous with  the  district  of  an  urban  authority,  the  burial 
board  may,  by  resolution  of  the  vestry,  and  by  agreement  of 
the  burial  board  and  urban  authority,  transfer  to  the  urban 
authority  all  their  estate,  property,  rights,  powers,  duties,  and 
liabilities,  and  from  and  after  such  transfer,  the  urban  authority 
shall  have  all  such  estate,  property,  rights,  powers,  duties, 
and  liabilities  as  if  they  had  been  duly  appointed  a  burial 
board  under  the  Burial  Acts  for  the  time  being  in  force. 
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LANDS    CLAUSES    ACT,    1845. 

8  Vict,  c  18  (a),  evict. 

c  18. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually 
inserted  in  Acts  authorising  the  taking  of  Lands  for  Under- 
takings of  a  Public  Nature,  [8th  May,  1845.] 

.  ,  .  This  Act  shall  apply  to  every  undertaking  authorised  by  ^ct  to 
any  Act  which  shall  hereafter  be  passed,  and  which  shall  authorise  w'y  ^o  »" 
the  purchase  or  taking  of  lands  for  such  undertaking,  and  this  takings 
Act  shall  be  incorporated  with  such  Act ;  and  all  the  clauses  ^y^^as*^ 
and  provisions  of  this  Act,  save  so  far  as  they  shall  be  ex-  hereafter  to 
pressly  varied  or  excepted  by  any  such  Act,  shall  apply  to      ^^^    * 
the  undertaking  authorised  thereby,  so  far  as  the  same  shall 
be  applicable  to  such  undertaking,  and  shall,  as  well  as  the 
clauses  and  provisions  of  every  other  Act  which  shall  be  in- 
corporated with  such  Act,  form  part  of  such  Act,  and  be 
construed  together  therewith  as  forming  one  Act.  * 

And  with  respect  to  the  construction  of  this  Act  and  of  interpreu- 
Acts  to  be  incorporated  therewith,  be  it  enacted  as  follows  :      tionsmthis 

II.  The  expression  "the  special   Act/'  used  in  this  Act,   -Special 
shall  be  construed  to  mean  any  Act  which  shall  be  hereafter  ^^'  • " 
passed  which  shall  authorise  the  taking  of  lands  for  the  under- 
taking to  which  the  same  relates,  and  with  which  this  Act 
shall  be  so  incorporated  as  aforesaid;  and  the  word  "pre-  ..pj-g. 
scribed,"  used  in  this  Act  in  reference  to  any  matter  herein  scribed :  * 
stated,  shall  be  construed  to  refer  to  such  matter  as  the  same 
shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  in  which  such  word  shall  occur  shall  be  construed  as 

{a)  See  15  &  16  Vict.  c.  85,  s.  27,  p.  117,  which  incorporates  this  Act.    See 
also  44  &  45  Vict.  c.  34,  s.  9,  ante,  p.  410. 
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8  Vict, 
c.  18. 

"The 
works : " 


"Pro- 
moters of 
the  under- 
Uking." 


Interpreta- 
tions in  this 
and  the 
special  Act. 


Number : 


Gender : 

"Lands:" 

"Lease:" 
"Month:" 

"  Superior 
courts : " 

••Oath:" 


••County:' 


••The 
sheriff:" 


• '  The  clerk 
of  the 
peace : " 


if,  instead  of  the  word  '* prescribed,"  the  expression  "pre- 
scribed for  that  purpose  in  the  special  Act "  had  been  used ; 
and  the  expression  "  the  works  "  or  *'  the  undertaking  "  shall 
mean  the  works  or  undertaking,  of  whatever  nature,  which 
shall  by  the  special  Act  be  authorised  to  be  executed ;  and 
the  expression  "  the  promoters  of  the  undertaking  "  shall  mean 
the  parties,  whether  company,  undertakers,  commissioners, 
trustees,  corporations,  or  private  persons,  by  the  special  Act 
empowered  to  execute  such  works  or  undertaking. 

III.  The  following  words  and  expressions,  both  in  this  and 

the  special  Act,  shall  have  the  several  meanings  hereby  assigned 

to  them,  unless  there  be  something  either  in  the  subject  or 

context  repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include 

the  plural  number,  and  words  importing  the  plural  number 

only  shall  include  the  singular  number : 

Words  importing  the  masculine  gender  only  shall  include 

females : 
The  word  "  lands  "  shall  extend  to  messuages,  lands,  tene- 
ments, and  hereditaments  of  any  tenure  : 
The  word  "  lease  "  shall  include  an  agreement  for  a  lease  : 
The  word  **  month  "  shall  mean  calendar  month  : 
The  expression  **  superior  courts  "  shall  mean  Her  Majesty's 
superior  Courts  of  Record  at  Westminster  or  Dublin,  as 
the  case  may  require  : 
The  word  "  oath  "  shall  include  affirmation  in  the  case  of 
Quakers,  or  other  declaration  lawfully  substituted  for  an 
oath  in  the  case  of  any  other  persons  exempted  by  law 
from  the  necessity  of  taking  an  oath  : 
The  word  "  county  "  shall  include  any  riding  or  other  like 
division  of  a  county,  and  shall  also  include  county  of  a 
city  or  coimty  of  a  town  : 
The  word  "sheriff"  shall  include  under  sheriff,  or  other 
legally  competent  deputy  :  and  where  any  matter  in  rela- 
tion to  any  lands  is  required  to  be  done  by  any  sheriff  or 
by  any  clerk  of  the  peace,  the  expression  "  the  sheriff,**  or 
the  expression  "  the  clerk  of  the  peace,"  shall  in  such  case 
be  construed  to  mean  the  sheriff  or  the  clerk  of  the  peace 
of  the  county,  city,  borough,  liberty,  cinque  port,  or  place 
where  such  lands  shall  be  situate :  and  if  the  lands  in 
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question,  being  the  property  of  one  and  the  same  party,  be     8  Vict. 
situate  not  wholly  in  one  county,  city,  borough,  liberty,      ^'^^' 
cinque  port,  or  place,  the  same  expression  shall  be  con- 
strued to  mean  the  sheriff  or  clerk  of  the  peace  of  any 
county,  city,  borough,  liberty,  cinque  port,  or  place  where 
any  part  of  such  lands  shall  be  situate  : 

The  word  "justices"  shall  mean  justices  of  the  peace  acting  "Justices:" 
for  the  county,  city,  liberty,  cinque  port,  or  place  where 
the  matter  requiring  the  cognizance  of  any  such  justice 
shall  arise,  and  who  shall  not  be  interested  in  the  matter ; 
and  where  such  matter  shall  arise  in  respect  of  lands  being 
the  property  of  one  and  the  same  party,  situate  not  wholly 
in  any  one  county,  city,  borough,  liberty,  cinque  port,  or 
place,  the  same  shall  mean  a  justice  acting  for  the  county, 
city,  borough,  liberty,  cinque  port,  or  place  where  any 
part  of  such  lands  shall  be  situate,  and  who  shall  not  be 
interested  in  such  matter ;  and  where  any  matter  shall  be 
authorised  or  required  to  be  done  by  two  justices,  the  ex- 
pression "  two  justices  "  shall  be  understood  to  mean  two  ;*  Two 
justices  assembled  and  acting  together  ;  justices 

Where,  under  the  provisions  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  any  notice  shall  be 
required  to  be  given  to  the  owner  of  any  lands,  or  where 
any  Act  shall  be  authorised  or  required  to  be  done  with 
the  consent  of  any  such  owner,  the  word  "owner"  shall  "Owner:" 
be  understood  to  mean  any  person  or  corporation  who, 
under  the  provisions  of  this  or  the  special  Act,  would  be 
enabled  to  sell  and  convey  lands  to  the  promoters  of  the 
undertaking  : 

The  expression  '*  the  bank  "  shall  mean  the  Bank  of  Eng-  J*  ^he 
land  where  the  same  shall  relate  to  monies  to  be  paid 
or  deposited  in  respect  of  lands  situate  in  England,  and 
shall  mean  the  Bank  of  Ireland  where  the  same  shall  re- 
late to  monies  to  be  paid  or  deposited  in  respect  of  land 
situate  in  Ireland. 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  Short  tide 

of  the  Act 

legal  instruments,  it  shall  be  sufficient  to  use  the  expression 
"The  Lands  Clauses  Consolidation  Act,  1845." 

♦  *♦*♦# 
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8  Vict 
c.  1 8. 

Purchase 
of  lands  by 
agreement. 

Power  to 
purchase 
lands  by 
agieemcnt. 


Parties 
under  dis- 
ability 
enabled  to 
sell  and 
convey. 


And  with  respect  to  the  purchase  of  lands  by  agreement,  be 
it  enacted  as  follows : 

VI.  Subject  to  the  provisions  of  this  and  the  special  Act,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree 
with  the  owners  of  any  lands  by  the  special  Act  authorised  to 
be  taken,  and  which  shall  be  required  for  the  purposes  of  sudi 
Act,  and  with  all  parties  having  any  estate  or  interest  in  such 
lands,  or  by  this  or  the  special  Act  enabled  to  sell  and  convey 
the  same,  for  the  absolute  purchase,  for  a  consideration  in 
money,  of  any  such  lands,  or  such  parts  thereof,  as  they  shall 
think  proper,  and  of  all  estates  and  interests  in  such  lands  of 
what  kind  soever. 

VII.  It  shall  be  lawful  for  all  parties,  being  seised,  possessed 
of,  or  entitled  to  any  such  lands,  or  any  estate  or  interest 
therein,  to  sell  and  convey  or  release  the  same  to  the  pro- 
moters of  the  undertaking,  and  to  enter  into  all  necessary 
agreements  for  that  purpose ;  and  particularly  it  shall  be 
lawful  for  all  or  any  of  the  following  parties  so  seised,  possessed 
or  entitled  as  aforesaid  so  to  sell,  convey,  or  release ;  (that  is 
to  say,)  all  corporations,  tenants  in  tail  or  for  life,  married 
women  seised  in  their  own  right  or  entitled  to  dower,  guar- 
dians, committees  of  lunatics  and  idiots,  trustees  or  feoffees 
in  trust  for  charitable  or  other  purposes,  executors  and 
administrators,  and  all  parties  for  the  time  being  entitled  to 
the  receipt  of  the  rents  and  profits  of  any  such  lands  in  pos- 
session or  subject  to  any  estate  in  dower,  or  to  any  lease  for 
life,  or  for  lives  and  years,  or  for  years,  or  any  less  interest ; 
and  the  power  so  to  sell  and  convey  or  release  as  aforesaid 
may  lawfully  be  exercised  by  all  such  parties,  other  than 
married  women  entitled  to  dower,  or  lessees  for  life,  or  for 
lives  and  years,  or  for  years,  or  for  any  less  interest,  not  only 
on  behalf  of  themselves,  and  their  respective  heirs,  executors, 
administrators,  and  successors,  but  also  for  and  on  behalf  of 
every  person  entitled  in  reversion,  remainder,  or  expectancy 
after  them,  or  in  defeasance  of  the  estates  of  such  parties,  and 
as  to  such  married  women,  whether  they  be  of  full  age  or  not, 
as  if  they  were  sole  and  of  full  age,  and  as  to  such  guardians 
on  behalf  of  their  wards,  and  as  to  such  committees  on  behalf 
of  the  lunatics  and  idiots  of  whom  they  are  the  committees 
respectively,  and  that  to  the  same  extent  as  such  wives,  wards, 
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lunatics,  and  idiots,  respectively  could  have  exercised  the  same  8  Vict. 
power  under  the  authority  of  this  or  the  special  Act  if  they  had  ^  '^- 
respectively  been  under  no  disability,  and  as  to  such  trustees, 
executors,  and  administrators,  on  behalf  of  their  cestui  que 
trusts,  whether  infants,  issue  unborn,  lunatics,  femes  covert,  or 
other  persons,  and  that  to  the  same  extent  as  such  cestui  que 
trusts  respectively  could  have  exercised  the  same  powers  under 
the  authority  of  this  and  the  special  Act  if  they  had  respectively 
been  under  no  disability. 

VIII.  The  power  hereinafter  given  to  enfranchise  copyhold  parties 
lands,  as  well  as  every  other  power  required  to  be  exercised  ^J^^^^  ^^^' 

,,,,-  ,  ..  ^..    ability  to 

by  the  lord  of  any  manor,  pursuant  to  the  provisions  of  this  exercise 
or  the  special  Act,  or  any  Act  incorporated  therewith,  and  powers 
the  power  to  release  lands  from  any  rent-cliarge  or  incum- 
brance, and  to  agree  for  the  apportionment  of  any  such  rent- 
charge  or  incumbrance,  shall  extend  to  and  may  lawfully  be 
exercised  by  every  party  hereinbefore  enabled  to  sell  and 
convey  or  release  lands  to  the  promoters  of  the  undertaking. 

IX.  The  purchase  money  or  compensation  to  be  paid  for  Amount  of 
any  lands  to  be  purchased  or  taken  from  any  party  under  any  tSm  m"c^e 
disability  or  incapacity,  and  not  having  power  to  sell  or  convey  of  parties 
such  lands  except  under  the  provisions  of  this  or  the  special  abiii^tyto^be 
Act,  and   the  compensation   to  be  paid  for  any  permanent  ascertained 
damage  or  injury  to  any  such  lands,  shall  not,  except  where  tion  and 
the  same  shall  have  been  determined  by  the  verdict  of  a  jury,  ^^il"^^ 
or  by  arbitration,  or  by  the  valuation  of  a  surveyor  appointed 

by  two  justices  under  the  provision  hereinafter  contained,  be 
less  than  shall  be  determined  by  the  valuation  of  two  able 
practical  surveyors,  one  of  whom  shall  be  nominated  by  the 
promoters  of  the  undertaking,  and  the  other  by  the  other 
party,  and  if  such  two  surveyors  cannot  agree  in  the  valuation, 
then  by  such  third  surveyor  as  any  two  justices  shall  upon 
application  of  either  party,  after  notice  to  the  other  party,  for 
that  purpose  nominate ;  and  each  of  such  two  surveyors,  if 
they  agree,  or  if  not,  then  the  surveyor  nominated  by  the  said 
justices,  shall  annex  to  the  valuation  a  declaration  in  writing, 
subscribed  by  them  or  him,  of  the  correctness  thereof;  and 
all  such  purchase  money  or  compensation  shall  be  deposited 
in  the  bank  for  the  benefit  of  the  parties  interested,  in  manner 
hereinafter  mentioned. 
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8  Vict.        X.  It  shall  be  lawful  for  any  person  seised  in  fee  of  or 

_  ^'  *®* entitled  to  dispose  of  absolutely  for  his  own  benefit  any  lands 

Where       authorised  to  be  purchased  for  the  purposes  of  the  speciil 
absolutely  Act  to  Sell  and  convey  such  lands  or  any  part  thereof  unto  the 
f"^dl^'      promoters  of  the  undertaking,  in  consideration  of  an  annual 
be  sold  on  rent-charge  payable  by  the  promoters  of  the  undertaking,  but, 
chief  rents,  except  ^s  aforesaid,  the  consideration  to  be  paid  for  the 
purchase  of  any  such  lands,  or  for  any  damage  done  thereto, 
shall  be  in  a  gross  sum  (a). 
Payment  of     XI.  The  yearly  rents  reserved  by  any  such   convejrance 
b«ch«^Ked  ^^^^^  ^  charged  on  the  tolls  or  rates,  if  any,  payable  under 
on  tolls,      the  special  Act,  and  shall  be  otherwise  secured  in  such  manner 
as  shall  be  agreed  between  the  parties,  and  shall  be  paid  by 
the  promoters  of  the  undertaking  as  such  rents  become  pay- 
able ;  and  if  at  any  time  any  such  rents  be  not  paid  within 
thirty  days  after  they  so  become  payable,  and  after  demand 
thereof  in  wiiting,  the  person  to  whom  any  such  rents  shall  be 
payable  may  either  recover  the  same  from  the  promoters  of 
the  undertaking,  with  costs  of  suit,  by  action  of  debt  in  any 
of  the  superior  courts,  or  it  shall  be  lawful  for  him  to  levy  the 
same  by  distress  of  the  goods  and  chattels  of  the  promoters  of 

the  undertaking  (a), 

**♦♦♦* 

Municipal  XV.  Nothing  in  this  or  the  special  Act  contained  shall 
corpora-      enable  any  municipal  corporation  to  sell  for  the  purposes  of 

tions  not  to    .  ...  .  .  ,  •      .  *•    i       m 

sell  with-  the  special  Act,  without  the  approbation  of  the  Treasury,  any 

a"^roba-  ^^^^^  which  they  could  not  have  sold  without  such  appro- 

tionofthe  bation  before  the  passing  of  the  special  Act,  other  than  such 

Treasury.  |^jj^g  ^^  ^j^^  company  are  by  the  powers  of  this  or  the  special 

Act  empowered  to  purchase  or  take  compulsorily. 

♦  ♦♦♦♦♦ 

Appitca-  And  with  respect  to  the  purchase  money  or  compensation 
Hon  of  com-  coming  to  parties  having  limited  interests,  or  prevented  from 
pensawn.  ^^^^^^^^^  ^^  ^^^  making  title,  be  it  enacted  as  follows  : 

Purchase  LXIX.  If  the  purchase  money  or  compensation  which  shall 
awrtopsu^-  ^  payable  in  respect  of  any  lands  or  any  interest  therein, 
lies  under  purchased  or  taken  by  the  promoters  of  the  undertaking  from 
amoummg  any  corporation,  tenant   for  life  or  in  tail,  manied  woman 

to  aoo/.  to 

(a)  Sects.  lo  and  ii  are  amended  by  23  &  24  Vict,  c  106,  ss.  1-3. 
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seised  in  her  own  right  or  entitled  to  dower,  guardian,  com-     8  Vict, 
mittee  of  lunatic  or  idiot,  trustee,  executor,  or  administrator,      *^'^' 


or  person  having  a  partial  or  qualified  interest  only  in  such  *^^®~  . 
lands,  and  not  entitled  to  sell  or  convey  the  same  except  the  bank, 
under  the  provisions  of  this  or  the  special  Act,  or  the  com- 
pensation to  be  paid  for  any  permanent  damage  to  any  such 
lands,  amount  to  or  exceed  the  sum  of  two  hundred  pounds, 
the  same  shall  be  paid  into  the  bank,  in  the  name  and  with 
the  privity  of  the  Accountant-General  of  the  Court  of  Chancery, 
to  be  placed  to  the  account  there  of  such  Accountant-General 
ex  parte  the  promoters  of  the  undertaking  (describing  them 
by  their  proper  name),  in  the  matter  of  the  special  Act  (citing 
it),  pursuant  to  the  method  prescribed  by  any  Act  for  the  time 
being  in  force  for  regulating  monies  paid  into  the  said  courts ; 
and  such  monies  shall  remain  so  deposited  until  the  same 
be  applied  to  some  one  or  more  of  the  following  purposes ; 
(that  is  to  say). 

In  the  purchase  or   redemption    of   the  land-tax,  or  the  Appiica- 
discharge  of  any  debt  or  incumbrance  affecting  the  land  monies 
in  respect  of  which  such  money  shall  have  been  paid  or  ^^^P^sited 
affecting  other  lands  settled  therewith  to  the  same  or  the 
like  uses,  trusts,  or  purposes ;  or 
In  the  purchase  of  other  lands,  to  be  conveyed,  limited,  and 
settled  upon  the  like  uses,  trusts,  and  purposes,  and  in 
the  same  manner,  as  the  lands  in  respect  of  which  such 
money  shall  have  been  paid  stood  settled ;  or 
If  such  money  shall  be  paid  in  respect  of  any  buildings 
tAken  under  the  authority  of  this  or  the  special  Act,  or 
injured  by  the  proximity  of  the  works,  in  removing  or 
replacing  such  buildings,  or  substituting  others  in  their 
stead,  in  such  manner  as  the  Court  of  Chancery  shall 
direct;  or 
In  payment  to  any  party  becoming  absolutely  entitled  to 

such  money. 
LXX.  Such  money  may  be  so  applied  as  aforesaid  upon  an  order  for 
order  of  the  Court  of  Chancery  made  on  the  petition  of  the  J-J^^^^^ 
party  who  would  have  been  entitled  to  the  rents  and  profits  of  investment 
the  lands  in  respect  of  which  such  money  shall  have  been  ™^'*^^*^®« 
deposited;  and  until  the  money  can  be  so  applied  it  may, 
upon  the  like  order,  be  invested  by  the  said  Accountant-General 
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8  Vict,     in  the  purchase  of  three  per  centum  consolidated  or  three  per 
^'  '^' centum  reduced  bank  annuities,  or   in  government  or  real 


securities,  and  the  interest,  dividends,  and  annual  proceeds 

thereof  paid  to  the  party  who  would  for  the  time  being  have 

been  entitled  to  the  rents  and  profits  of  the  lands. 

Sums  from      LXXI.  If  the  purchase  money  or  compensation  shall  not 

tobTd^    amount  to  the  sum  of  two  hundred  pounds  and  shall  exceed 

posited  or    the  sum  of  twenty  pounds,  the  same  shall  either  be  paid  into 

l^tees.      the  bank,  and  applied  in  the  manner  hereinbefore  directed 

with  respect  to  sums  amounting  to  or  exceeding  two  hundred 

pounds,  or  the  same  may  lawfully  be  paid  to  two  trustees,  to 

be  nominated  by  the  parties  entitled  to  the  rents  or  profits 

of  the  lands  in  respect  whereof  the  same  shall  be  payable,  such 

nomination  to  be  signified  by  writing  under  the  hands  of  the 

party  so  entitled  ;  and  in  case  of  the  coverture,  infancy,  lunacy, 

or  other  incapacity  of  the  parties  entitled  to  such  monies,  sudi 

nomination  may  lawfully  be  made  by  their  respective  husbands, 

guardians,  committees,  or  trustees;  but  such  last-mentioned 

application  of  the  monies  shall  not  be  made  unless  the  pro- 

moters  of  the  undertaking  approve  thereof  and  of  the  trustees 

named  for  the  purpose;   and  the  money  so  paid  to  such 

trusteeSi  and  the  produce  arising  therefrom,  shall  be  by  such 

trustees  applied  in  the  manner  hereinbefore  directed  with 

respect  to  money  paid  into  the  bank,  but  it  shall  not  be 

necessary  to  obtain  any  order  of  the  court  for  that  purpose. 

Sums  not        LXXII.  If  such  money  shall  not  exceed  the  sum  of  twenty 

aorto  be    P^^^^^s,  the  Same  shall  be  paid  to  the  parties  entitled  to  the 

paid  to       rents  and  profits  of  the  lands  in  respect  whereof  the  same  shall 

parties.       ^^q  payable,  for  their  own  use  and  benefit,  or  in  case  of  the 

coverture,  infancy,  idiotcy,  lunacy,  or  other  incapacity  of  any 

such  parties,  then  such  money  shall  be  paid  for  their  use  to  the 

respective  husbands,  guardians,  committees,  or  trustees  of  such 

persons. 

All  suras         LXXI  II.  All  sums  of  money  exceeding  twenty  pounds  which 

payable      j^^lj  be  payable  by  the  promoters  of  the  undertaking  in  respect 

tract  with    of  the  taking,  using,  or  interfering  with  any  lands,  under  a 

abSmeiy  *  contract  or  agreement  with  any  person  who  shall  not  be  en- 

^ntitiedto  titled  to  dispose  of  such  lands  or  of  the  interest  therein 

imobank.    contracted  to  be  sold  by  him  absolutely  for  his  own  benefit, 

shall  be  paid  into  the  bank  or  to  trustees  in  manner  aforesaid ; 
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and  it  shall  not  be  lawful  for  any  contracting  party  not  entitled  8  Vict. 
as  aforesaid  to  retain  to  his  own  use  any  portion  of  the  sums  ^'  ^^' 
so  agreed  or  contracted  to  be  paid  for  or  in  respect  of  the 
taking,  using,  or  interfering  with  any  such  lands,  or  in  lieu  of 
bridges,  tunnels,  or  other  accommodation  works,  or  for 
assenting  to  or  not  opposing  the  passing  of  the  bill  authorising 
the  taking  of  such  lands,  but  all  such  monies  shall  be  deemed 
to  have  been  contracted  to  be  paid  for  and  on  account  of  the 
several  parties  interested  in  such  lands  as  well  in  possession  as 
in  remainder,  reversion,  or  expectancy  :  Provided  always,  that 
it  shall  be  in  the  discretion  of  the  Court  of  Chancery  or  the 
said  trustees,  as  the  case  may  be,  to  allot  to  any  tenant  for 
life  or  for  any  other  partial  or  qualified  estate,  for  his  own 
use,  a  portion  of  the  sum  so  paid,  into  the  bank  or  to  such 
trustees  as  aforesaid,  as  compensation  for  any  injury,  in- 
convenience, or  annoyance  which  he  may  be  considered  to 
sustain,  independently  of  the  actual  value  of  the  lands  to  be 
taken,  and  of  the  damage  occasioned  to  the  lands  held  there- 
with, by  reason  of  the  taking  of  such  lands  and  the  making  of 
the  works. 

LXXIV.  Where  any  purchase  money  or  compensation  paid  Court  of 
into  the  bank  under  the  provisions  of  this  or  the  special  Act  niay"dSct 
shall  have  been  paid  in  respect  of  any  lease  for  a  life  or  lives  application 
or  years,  or  for  a  life  or  lives  and  years,  or  any  estate  in  lands  resp^Tof " 
less  than  the  whole  fee  simple  thereof,  or  of  any  reversion  leases  or 

*r  '  ^  reversions 

dependent  on  any  such  lease  or  estate,  it  shall  be  lawful  for  the  as  they  may 
Court  of  Chancery,  on  the  petition  of  any  party  interested  in  ^^'"^  J"^^* 
such  money,  to  order  that  the  same  shall  be  laid  out,  invested, 
accumulated,  and  paid  in  such  manner  as  the  said  court  may 
consider  will  give  to  the  parties  interested  in  such  manner  the 
same  benefit  therefrom  as  they  might  lawfully  have  had  from 
the  lease,  estate,  or  reversion  in  respect  of  which  such  money 
shall  have  been  paid,  or  as  near  thereto  as  may  be. 

LXXV.  Upon  deposit  in  the  bank  in  manner  hereihbefore  Upon  de- 
provided  of  the  purchase  money  or  compensation  agreed  or  ^^^e  the^ 
awarded  to  be  paid  in  respect  of  any  lands  purchased  or  taken  owners  of 
by  the  promoters  of  the  undertaking  under  the  provisions  of  convey,  or 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the  Jhe^^f^^ds't 
owner  of  such  lands,  including  in  such  term  all  parties  by  this  vest  in  the 
Act  enabled  to  sell  or  convey  lands,  shall,  when  required  so  to  p^^™*^^®*^ 
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8  Vict,     do  by  the  promoters  of  the  undertaking,  duly  convey  such 
^' '®'      lands  to  the  promoters  of  the  undertaking,  or  as  they  shall 


of  the         direct ;  and  in  default  thereof,  or  if  he  fail  to  adduce  a  good 
taking.       title  to  such  lands  to  their  satisfaction,  it  shall  be  lawful  for 
"^"beh^  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute 
executed,     a  deed  poll  under  their  common  seal  if  they  be  a  corporation, 
or  if  they  be  not  a  corporation  under  the  hands  and  seals 
of  the  promoters  or  any  two  of  them,  containing  a  description 
of  the  lands  in  respect  of  which  such  default  shall  be  made, 
and  reciting  the  purchase  or  taking  thereof  by  the  promoters 
of  the  undertaking,  and  the  names  of  the  parties  from  whom 
the  same  were  purchased  or  taken,  and  the  deposit  made  in 
respect  thereof,  and  declaring  the  fact  of  such  default  having 
been  made ;  and  such  deed  poll  shall  be  stamped  with  the 
stamp  duty  which  would  have  been  payable  upon  a  conveyance 
to  the  promoters  of  the  undertaking  of  the  lands  desaibed 
therein ;  and  thereupon  all  the  estate  and  interest  in  such 
lands  of  or  capable  of  being  sold  and  conveyed  by  the  party 
as  between  whom  and  the  promoters  of  the  undertaking  such 
agreement  shall  have  been  come  to,  or  as  between  whom  and 
the  promoters  of  the  undertaking  such  purchase  money  or 
compensation  shall  have  been  determined  by  a  jury,  or  by  ar- 
litrators,  or  by  a  surveyor  appointed  by  two  justices,  as  herein 
provided,  and  shall  have  been  deposited  as  aforesaid,  shall 
vest  absolutely  in  the  promoters  of  the  undertaking,  and  as 
against  such  parties,  and  all  parties  on  behalf  of  whom  they 
are  hereinbefore  enabled  to  sell  and  convey,  the  promoters  of 
the  undertaking  shall  be  entitled  to  immediate  possesion  of 
such  lands. 
Where  par-      LXXVI.  If  the  owner  of  any  such  lands  purchased  or  taken 
to  convey,    ^7  ^he  promoters  of  the  undertaking,  or  of  any  interest  therein, 
or  do  not    on  tender  of  the  purchase  money  or  compensation  either  agreed 
or  cannot'   or  awarded  to  be  paid  in  respect  thereof,  refuse  to  accept  the 
be  found,     game,  or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or 
purchase     to  the  interest  therein  claimed  by  him,  to  the  satisfaction  of 
d^^sU^iKL^  the  promoters  of  the  undertaking,  or  if  he  refuse  to  convey  or 
release  such  lands  as  directed  by  the  promoters  of  the  under- 
taking, or  if  any  such  owner  be  absent  from  the  kingdom,  or 
cannot,  after  diligent  inquiry,  be  found,  or  fail  to  appear  on 
the  inquiry  before  a  jury,  as  herein  provided  for,  it  shall  be 
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lawful  for  the  promoters  of  the  undertaking  to  deposit  the  svict 
purchase  money  or  compensation  payable  in  respect  of  such  •  '  ^ 
lands,  or  any  interest  therein,  in  the  bank,  in  the  name  and 
with  the  privity  of  the  Accountant-General  of  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to 
be  placed,  except  in  the  cases  herein  otherwise  provided  for,  to 
his  account  there,  to  the  credit  of  ihe  parties  interested  in  such 
lands  (describing  them,  so  far  as  the  promoters  of  the  under- 
taking can  do),  subject  to  the  control  and  disposition  of  the 
said  court. 

LXXVII.  Upon  any  such  deposit  of  money  as  last  aforesaid  Upon  de- 

*  '  posit  being 

being  made,  the  cashier  of  the  bank  shall  give  to  the  promoters  made  a 
of  the  undertaking,  or  to  the  party  paying  in  such  money  by  [^^^^^^ 
their  direction,  a  receipt  for  such  money,  specifying  therein  for  and  the 
what  and  for  whose  use  (described  as  aforesaid)  the  same  y^^  jj^^  ^ 
shall  have  been  received,  and  in  respect  of  what  purchase  the  ^eed  poll 
same  shall  have  been  paid  in ;  and  it  shall  be  lawful  for  the  executed. 
promoters  of  the  undertaking,  if  they  think  fit,  to  execute 
a  deed  poll,  under  their  common  seal  if  they  be  a  corporation, 
or  if  they  be  not  a  corporation  under  the  hands  and  seals  of. 
the  said  promoters  or  any  two  of  them,  containing  a  de- 
scription of  the  lands  in  respect  whereof  such  deposits  shall 
have  been  made,  and  declaring  the  circumstances  under  which 
and  the  names  of  the  parties  to  whose  credit  such  deposit 
shall  have  been  made,  and  such  deed  poll  shall  be  stamped 
with  the  stamp  duty  which  would  have  been  payable  upon 
a  conveyance  to  the  promoters  of  the  undertaking  of  the  lands 
described  therein  ;  and  thereupon  all  the  estate  and  interest  in 
such  lands  of  the  parties  for  whose  use  and  in  respect  whereof 
such  purchase  money  or  compensation   shall   have  been  de- 
posited shall  vest  absolutely  in  the  promoters  of  the  under- 
taking, and  as  against  such  parties  they  shall  be  entitled  to 
immediate  possession  of  such  lands. 

LXXVII  I.  Upon  the  application  by  petition  of  any  party  Appiica- 
making  claim  to  the  money  so  deposited  as  last  aforesaid,  or  JJioniw  so 
any  part  thereof,  or  to  the  lands  in  respect  whereof  the  same  deposited. 
shall  have  been  so  deposited,  or  any  part  of  such  lands,  or  any 
interest  in  the  same,  the  said  C^ourt  of  Chancery  may,  in  a 
summary  way,  as  to  such  court  shall  seem  fit,  order  such 
money  to  be  laid  out  or  invested  in  the  public  funds,  or  may 
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8  Vict,     order  distribution  thereof,  or  payment  of  the  dividends  thereof. 


c.  i8. 


.  according  to  the  respective  estates,  titles,  or  interests  of  the 
parties  making  claim  to  such  money  or  lands,  or  any  part 
thereof,  and  may  make  such  other  order  in  the  premises  as  to 
such  court  shall  seem  fit. 
P*rty>n  LXXIX.  If  any  question  arise  respecting  the  title  to  the 

to  be  lands  in  respect  whereof  such  monies  shall  have  been  so  paid 

owIeT'  ^^^  ^^  deposited  as  aforesaid,  the  parties  respectively  in  possession 
of  such  lands,  as  being  the  ovmers  thereof,  or  in  receipt  of 
the  rents  of  such  lands,  as  being  entitled  thereto  at  the  time 
of  such  lands  being  purchased  or  taken,  shall  be  deemed  to 
have  been  lawfully  entitled  to  such  lands,  until  the  contrary 
be  shown  to  the  satisfaction  of  the  court ;  and  unless  the  con- 
trary be  shown  as  aforesaid,  the  parties  so  in  possession,  and 
all  parties  claiming  under  them,  or  consistently  with  their 
possession,  shall  be  deemed  entitled  to  the  money  so  deposited, 
and  to  the  dividends  or  interests  of  the  annuities  or  securities 
purchased  therewith,  and  the  same  shall  be  paid  and  applied 
accordingly. 
Costs  in  LXXX.  In  all  cases  of  monies  deposited  in  the  bank  under 

money  ^"^  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
deposited,  therewith,  except  where  such  monies  shall  have  been  so  depo- 
sited by  reason  of  the  wilful  refusal  of  any  party  entitled 
thereto  to  receive  the  same,  or  to  convey  or  release  the  lands 
in  respect  whereof  the  same  shall  be  payable,  or  by  reason  of 
the  wilful  neglect  of  any  party  to  make  out  a  good  title  to  the 
land  required,  it  shall  be  lawful  for  the  Court  of  Chanceiy  to 
order  the  costs  of  the  following  matters,  including  therein  all 
reasonable  charges  and  expenses  incident  thereto,  to  be  paid 
by  the  promoters  of  the  undertaking ;  (that  is  to  say,)  the  costs 
of  the  purchase  or  taking  of  the  lands,  or  which  shall  have  been 
incurred  in  consequence  thereof,  other  than  such  costs  as  are 
herein  otherwise  provided  for,  and  the  costs  of  the  investment 
of  such  monies  in  government  or  real  securities,  and  of  the 
reinvestment  thereof  in  the  purchase  of  other  lands,  and  also 
the  costs  of  obtaining  the  proper  orders  for  any  of  the  purposes 
aforesaid,  and  of  the  orders  for  the  payment  of  the  dividends 
and  interest  of  the  securities  upon  which  such  monies  shall  be 
invested,  and  for  the  payment  out  of  court  of  the  principal  of 
such  monies  or  of  the  securities  whereon  the  same  shall  be 
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invested,  and  of  all  proceedings  relating  thereto,  except  such  8  Vict. 
as  are  occasioned  by  litigation  between  adverse  claimants :  ^'  '^' 
Provided  always,  that  the  costs  of  one  application  only  for  re- 
investment in  land  shall  be  allowed,  unless  it  shall  appear  to 
the  Court  of  Chancery  that  it  is  for  the  benefit  of  the  parties 
interested  in  the  said  monies  that  the  same  should  be  invested 
in  the  purchase  of  lands  in  different  sums,  and  at  different 
times,  in  which  case  it  shall  be  lawful  for  the  court,  if  it  think 
fit,  to  order  the  costs  of  any  such  investments  to  be  paid  by 
the  promoters  of  the  undertaking. 

And  with  respect  to  the  conveyances  of  lands,  be  it  enacted    Conviy- 
as  follows :  ^f^'- 

LXXXL  Conveyances  of  lands  to  be  purchased  under  the  Form  of 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  ances.^ 
therewith,  may  be  according  to  the  forms  in  the  schedules 
(A)  and  (B)  respectively  to  this  Act  annexed,  or  as  near  thereto 
as  the  circumstances  of  the  case  will  admit,  or  by  deed  in  any 
other  form  in  which  the  promoters  of  the  undertaking  may 
think  fit,  and  all  conveyances  made  according  to  the  forms  in 
the  said  schedules,  or  as  near  thereto  as  the  circumstances  of 
the  case  will  admit,  shall  be  effectual  to  vest  the  lands  thereby 
conveyed  in  the  promoters  of  the  undertaking,  and  shall 
operate  to  merge  all  terms  of  years  attendant  by  express 
declaration  or  by  construction  of  law  on  the  estate  or  interest 
so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estates 
tail,  and  all  other  estates,  rights,  titles,  remainders,  reversions, 
limitations,  trusts,  and  interests  whatsoever  of  and  in  the  lands 
comprised  in  such  conveyances  which  shall  have  been  purchased 
or  compensated  for  by  the  consideration  therein  mentioned ; 
but  although  terms  of  years  be  thereby  merged  they  shall  in 
equity  afford  the  same  protection  as  if  they  had  been  kept  on 
foot  and  assigned  to  a  trustee  for  the  promoters  of  the  under- 
taking, to  attend  the  reversion  and  inheritance. 

LXXXIL  The  costs  of  all  such  conveyances  shall  be  borne  Costs  of 
by  the  promoters  of  the  undertaking,  and  such  costs  shall  ances. 
include  all  charges  and  expenses  incurred,  on  the  part  as  well 
of  the  seller  as  of  the  purchaser,  of  all  conveyances  and  assur- 
ances of  any  such  lands,  and  of  any  outstanding  terms  or 
interests  therein,  and  of  deducing,  evidencing,  and  verifying 
the  title  to  such  lands,  terms,*or  interests,  and  of  making  out 


'1 
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8  Vict,     and  furnishing  such  abstracts  and  attested  copies  as  the  pro- 
^'  '^'      moters  of  the  undertaking  may  require,  and  all  other  reasonable 


expenses  incident  to  the  investigation^  deduction,  and  verifica- 
tion of  such  title. 
Taxation  of     LXXXIII.  If  the  promoters  of  the  undertaking  and  the 

costs  of  .  ,     ,  1  1     11  ,  t 

convey-  party  entitled  to  any  such  costs  shall  not  agree  as  to  the 
^c^  amount  thereof,  such  costs  shall  be  taxed  by  one  of  the  taxing- 
masters  of  the  Court  of  Chancery  upon  an  order  of  the  same 
court,  to  be  obtained  upon  petition  in  a  summary  way  by  either 
of  the  parties ;  and  the  promoters  of  the  undertaking  shall  pay 
what  the  said  master  shall  certify  to  be  due  in  respect  of  such 
costs  to  the  party  entitled  thereto,  or  in  default  thereof  the 
same  may  be  recovered  in  the  same  way  as  any  other  costs 
payable  under  an  order  of  the  said  court,  or  the  same  may  be 
recovered  by  distress  in  the  manner  hereinbefore  provided  in 
other  cases  of  costs ;  and  the  expense  of  taxing  such  costs  shall 
be  borne  by  the  promoters  of  the  undertaking,  unless  upon 
such  taxation  one-sixth  part  of  the  amount  of  such  costs  shall 
be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be 
borne  by  the  party  whose  costs  shall  be  so  taxed,  and  the 
amount  thereof  shall  be  ascertained  by  the  said  master,  and 
deducted  by  him  accordingly  in  his  certificate  of  such  taxation. 
£Hiry  on       And  with  respect  to  the  entry  upon  lands  by  the  promoters 

^^'     of  the  undertaking,  be  it  enacted  as  follows : 
Payment  of     LXXXIV.  The  promoters  of  the  undertaking  shall  not, 
m^e^prc^  except  by  consent  of  the  owners  and  occupiers,  enter  upon 
vious  to      any  lands  which  shall  be  required  to  be  purchased  or  perma* 
cep7to  siir-  nently  used  for  the  purposes  and  under  the  powers  of  this  or 
vey,  &c.      the  special  Act,  until  they  shall  either  have  paid  to  every  party 
having  any  interest  in  such  lands,  or  deposited  in  the  bank,  in 
the  manner  herein  mentioned,  the  purchase  money  or  compen- 
sation agreed  or  awarded  to  be  paid  to  such  parties  respectively 
for  their  respective  interest  therein  :  Provided  always,  that  for 
the  purpose  merely  of  surveying  and  taking  levels  of  such 
lands,  and  of  probing  or  boring  to  ascertain  the  nature  of  the 
soil,  and  of  setting  out  the  line  of  the  works,  it  shall  be  lawful 
for  the  promoters  of  the  undertaking,  after  giving  not  less  than 
three  nor  more  than  fourteen  days'  notice  to  the  owners  or 
occupiers  thereof,  to  enter  upon  such  lands  without  previous 
consent,  making  compensation  for  any  damage  thereby  occa- 
sioned to  the  owners  or  occupiers  thereof. 
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LXXXV.  Provided  also,  that  if  th^  promoters  of  the  under-     8  Vict, 
taking  shall  be  desirous  of  entering  upon  and  using  any  such 


lands  before  an  agreement  shall  have  been  come  to  or  an  ^""^^^^'^^ 
award  made  or  verdict  given  for  the  purchase  money  or  com-  allowed  to 
pensation  to  be  paid  by  them  in  respect  of  such  lands,  it  shall  f^^°^ 
be  lawful  for  the  promoters  of  the  undertaking  to  deposit  in  before 
the  bank  by  way  of  security,  as  hereinafter  mentioned,  either  STmakhig 
the  amount  of  purchase  money  or  compensation  claimed  by  deposit  by 
any  party  interested  in  or  entitled  to  sell  and  convey  such  security. 
lands,  and  who  shall  not  consent  to  such  entry,  or  such  a  sum  ^on^^*^"^^ 
as  shall,  by  a  surveyor  appointed  by  two  justices  in  the  manner 
hereinbefore  provided  in  the  case  of  parties  who  cannot  be 
found,  be  determined  to  be  the  value  of  such  lands  or  of  the 
interest  therein  which  such  party  is  entitled  to  or  enabled  to 
sell  and  convey,  and  also  to  give  to  such  party  a  bond  under 
the  common  seal  of  the  promoters,  if  they  be  a  corporation, 
or  if  they  be  not  a  corporation,  under  the  hands  and  seals  of 
the  said  promoters  or  any  two  of  them,  with  two  sufficient 
sureties,  to  be  approved  of  by  two  justices,  in  case  the  parties 
differ,  in  a  penal  sum  equal  to  the  sum  so  to  be  deposited, 
conditioned  for  payment  to  such  party,  or  for  deposit  in  the 
bank  for  the  benefit  of  the  parties  interested  in  such  lands,  as 
the  case  may  require,  under  the  provisions  herein  contained, 
of  all  such  purchase  money  or  compensation  as  may  in  manner 
hereinbefore  provided  be  determined  to  be  payable  by  the 
promoters  of  the  undertaking  in  respect  of  the  land  so  entered 
upon,  together  with  interest  thereon  at  the  rate  of  five  pounds 
per  centum  per  annum  from  the  time  of  entering  on  such  lands 
until  such  purchase  money  or  compensation  shall  be  paid  to 
such  party,  or  deposited  in  the  bank  for  the  benefit  of  the 
parties  interested  in  such  lands,  under  the  provisions  herein 
contained ;  and  upon  such  deposit  by  way  of  security  being 
made  as  aforesaid,  and  such  bond  being  delivered  or  tendered 
to  such  non-consenting  party  as  aforesaid,  it  shall  be  lawful  for 
the  promoters  of  the  undertaking  to  enter  upon  and  use  such 
lands,  without  having  first  paid  or  deposited   the  purchase 
money  or  compensation  in  other  cases  required  to  be  paid  or 
deposited  by  them  before  entering  upon  any  lands  to  be  taken 
by  them  under  the  provisions  of  this  or  the  special  Act 

LXXXVI.  The  money  so  to  be  deposited  as  last  aforesaid  Upon  de- 
shall  be  paid  into  the  bank  in  the  name  and  with  the  privity  ^^^^    "*^ 
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made, 
cashier 
to  give 
receipt. 


Deposit  to 
remain  as  a 
security, 
and  to  be 
applied 
under  the 
direction  of 
the  court. 


Tiie  com- 
pany may 
pay  the 
deposit 
money  into 
the  bank 
by  way  of 
security 
during  the 
time  that 
the  office 
of  the  ac- 
countant- 
general  is 
closed. 


of  the  Accountant-General  of  the  Court  of  Chancery,  to  be 
placed  to  his  account  there  to  the  credit  of  the  parties  inte- 
rested in  or  entitled  to  sell  and  convey  the  land  so  to  be 
entered  upon,  arid  who  shall  not  have  consented  to  such  entry, 
subject  to  the  control  and  disposition  of  the  said  court ;  and 
upon  such  deposit  being  made  the  cashier  of  the  bank  shall 
give  to  the  promoters  of  the  undertaking,  or  to  the  party 
paying  in  such  money  by  their  direction,  a  receipt  for  such 
money,  specifying  therein  for  what  purpose  and  to  whose  credit 
the  same  shall  have  been  paid  in. 

LXXXVII.  The  money  so  deposited  as  last  aforesaid  shall 
remain  in  the  bank,  by  way  of  security  to  the  parties  whose 
lands  shall  so  have  been  entered  upon  for  the  performance  of 
the  conditions  of  the  bond  to  be  given  by  the  promoters  of 
the  undertaking,  as  hereinbefore  mentioned,  and  the  same 
may,  on  the  application  by  petition  of  the  promoters  of  the 
undertaking,  be  ordered  to  be  invested  in  bank  annuities  or 
government  securities,  and  accumulated  \  and  upon  the  con- 
dition of  such  bond  being  fully  performed  it  shall  be  lawful  for 
the  Court  of  Chancery,  upon  a  like  application,  to  order  the 
money  so  deposited,  or  the  funds  in  which  the  same  shall  have 
been  invested,  together  with  the  accumulation  thereof,  to  be 
repaid  or  transferred  to  the  promoters  of  the  undertaking,  or  if 
such  condition  shall  not  be  fully  performed  it  shall  be  lawful 
for  the  said  court  to  order  the  same  to  be  applied  in  such 
manner  as  it  shall  think  fit  for  the  benefit  of  the  parties  for 
whose  security  the  same  shall  so  have  been  deposited. 

LXXXVIII.  If  at  any  time  the  company  be  unable,  by 
reason  of  the  closing  of  the  office  of  the  Accountant-General  of 
the  Court  of  Chancery,  to  obtain  his  authority  in  respect  of 
the  payment  of  any  sum  of  money  so  authorised  to  be 
deposited  in  the  bank  by  way  of  security  as  aforesaid,  it  shall 
be  lawful  for  the  company  to  pay  into  the  bank,  to  the  credit 
of  such  party  or  matter  as  the  case  may  require  (subject 
nevertheless  to  being  dealt  with  as  hereinafter  provided,  and 
not  otherwise),  such  sum  of  money  as  the  promoters  of  the 
undertaking  shall,  by  some  writing  signed  by  their  secretary  or 
solicitors  for  the  time  being,  addressed  to  the  bank  in  that 
behalf,  request,  and  upon  any  such  payment  being  made  the 
cashier  of   the  bank  shall    give  a  certificate  thereof;   and 
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in  every  such  case,  within  ten  days  after  the  reopening  of  the  s  Vict. 
said  Accountant-GeneraFs  office,  the  solicitor  for  the  promoters  ^  '^' 
of  the  undertaking  shall  there  bespeak  the  direction  for  the 
payment  of  such  sum  into  the  name  of  the  Accountant- 
General,  and  upon  production  of  such  direction  at  the  Bank 
of  £ngland  the  money  so  previously  paid  in  shall  be  placed  to 
the  credit  of  the  said  Accountant-General  accordingly,  and  the 
receipt  for  the  said  payment  to  be  given  to  the  party  making 
the  same  in  the  usual  way,  for  the  purpose  of  being  filed  at 
the  report  office. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  of  Penalty  on 
their  contractors  shall,  except  as  aforesaid,  wilfully  enter  upon  |ere^o?the 
and  take  possession  of  any  lands  which  shall  be  required  to  be  under- 
purchased  or  permanently  used  for  the  purposes  of  the  special  entering 
Act,  without  such  consent  as  aforesaid,  or  without  having  made  "p^"  ^^"^^ 
such  payment  for  the  benefit  of  the  parties  interested  in  the  consent 
lands,  or  such  deposit  by  way  of  security  as  aforesaid,  the  mem ofthe 
promoters  of  the  undertaking   shall  forfeit  to  the  party  in  purchase 
possession  of  such  lands  the  sum  of  ten  pounds,  over  and  ™°"^' 
above  the  amount  of  any  damage  done  to  such  lands  by  reason 
of  such  entry  and  taking  possession  as  aforesaid,  such  penalty 
and  damage  respectively  to  be  recovered  before  two  justices  ; 
and  if  the  promoters  of  the  undertaking  or  their  contractors 
shall,  after  conviction  in  such  penalty  as  aforesaid,  continue 
in  unlawful  possession  of  any  such  lands,  the  promoters  of  the 
undertaking  shall  be  liable  to  forfeit  the  sum  of  twenty-five 
pounds  for  every  day  they  or  their  contractors  shall  so  remain 
in  possession  as  aforesaid,  such  penalty  to  be  recoverable  by 
the  party  in  possession  of  such  lands,  with  costs,  by  action  in 
any  of  the  superior  courts :    Provided   always,  that  nothing 
herein  contained  shall  be  held  to  subject  the  promoters  of  the 
undertaking  to  the  payment  of  any  such  penalties  as  aforesaid, 
if  they  shall  bond  ficU  and  without  collusion  have  paid  the 
compensation  agreed  or  awarded  to  be  paid  in  respect  of  the 
said  lands  to  any  person  whom  the  promoters  of  the  under- 
taking may  have  reasonably  believed  to  be  entitled  thereto, 
or  shall  have  deposited  the  same  in  the  bank  for  the  benefit 
of  the  parties  interested  in  the  lands,  or  made  such  deposit 
by  way  of  security  in  respect  thereof  as  hereinbefore  mentioned, 
although  such  person  may  not  have  been  legally  entitled  thereto. 

3  B 
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8  Vict.         XC.  On  the  trial  of  any  action  for  any  such  penalty  as 

^  '^'     aforesaid,  the  decision  of  the  justices  under  the  provision 

Decision  of  hereinbefore  contained  shall  not   be  held  condusire  as   to 

conducive*  "g^*  of  entry  on  any  such  lands  by  the  promoters  of  the 

"to  Ac     undertaking. 

promoters^  XCI.  If  in  any  case  in  which,  according  to  the  provisions  of 
Proceed-  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the 
S^efus^  promoters  of  the  undertaking  are  authorised  to  enter  upon 
to  deliver  and  take  possession  of  any  lands  required  for  the  purposes  of 
5ful^!^°  the  undertaking,  the  owner  or  occupier  of  any  such  lands  or 
any  other  person  refuse  to  give  up  the  possession  thereof,  or 
hinder  the  promoters  of  the  undertaking  from  entering  up<m  or 
taking  possession  of  the  same,  it  shall  be  lawful  for  the  pro- 
moters of  the  undertaking  to  issue  their  warrant  to  the  sheriff 
to  deliver  possession  of  the  same  to  the  person  appointed  in 
such  warrant  to  receive  the  same,  and  upon  the  receipt  of 
such  warrant  the  sheriff  shall  deliver  possession  of  any  sudi 
lands  accordingly,  and  the  costs  su:cruing  by  reason  of  the 
issuing  and  execution  of  such  warrant,  to  be  settled  by  the 
sheriff,  shall  be  paid  by  the  person  refusing  to  give  possession, 
and  the  amount  of  such  costs  shaU  be  deducted  and  retained 
by  the  promoters  of  the  undertaking  from  the  compensation,  if 
any,  then  payable  by  them  to  such  party,  or  if  no  such  com- 
pensation be  payable  to  such  party,  or  if  the  same  be  less  tiian 
the  amount  of  such  costs,  then  such  costs,  or  the  excess  thereof 
beyond  such  compensation,  if  not  paid  on  demand,  shall  be 
levied  by  distress,  and  upon  application  to  any  justice  for  that 
purpose  he  shall  issue  bis  warrant  accordingly. 

»♦*♦♦♦ 

Copyholds,      And  with  respect  to  copyhold   lands,  be  it  enacted  as 

—       follows  : —  (a) 

Convey-  XCV.  Every  conveyance  to  the  promoters  of  the  under- 

^^hoid     ^*°g  o^  *°y  ^^8  which  shall  be  of  copyhold  or  customary 

lands  to  be  tenure,  or  of  the  nature  thereof,  shall  be  entered  on  the  rolls 

^^'^  of  the  manor  of  which  the  same  shall  be  held  or  parcel ;  and 

on  payment  to  the  steward  of  such  manor  of  such  fees  as 

would  be  due  to  him  on  the  surrender  of  the  same  lands  to 

the  use  of  a  purchaser  thereof  he  shall  make  such  enrolment; 

(a)  Sections   95   to   98   inclusive   are    incoq)orated   with   the    Places  of 
Worship  Sites  Act,  1873,  see  s.  i,  anti,  p.  64a 
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and  every  such  conveyance,  when  so  enrolled,  shall  have  the     svict. 

like  effect,  in  respect  of  such  copyhold  or  customary  lands,  as ^  '^'  _ 

if  the  same  had  been  of  freehold  tenure ;  nevertheless  until 
such  lands  shall  have  been  enfranchised  by  virtue  of  the 
powers  hereinafter  contained,  they  shall  continue  subject  to 
the, same  fines,  rents,  heriots,  and  services  as  were  theretofore 
payable  and  of  right  accustomed. 

XCVI.  Within  three  months  after  the  enrolment  of  the  con-  Copyhoki 
veyance  of  any  such  copyhold  or  customary  lands,  or  within  one  ^1;°^^^. 
month  after  the  promoters  of  the  undertaking  shall  enter  upon  chised. 
and  make  use  of  the  same  for  the  purposes  of  the  works,  which- 
ever shall  first  happen,  or  if  more  than  one  parcel  of  such  lands 
holden  of  the  same  manor  shall  have  been  taken  by  them, 
then  within  one  month  after  the  last  of  such  parcels  shall  have 
been  so  taken  or  entered  on  by  them,  the  promoters  of  the 
undertaking  shall  procure  the  whole  of  the  lands  holden  of 
such  manor  so  taken  by  them  to  be  enfranchised,  and  for  that 
purpose  shall  apply  to  the  lord  of  the  manor  whereof  such  lands 
are  holden  to  enfranchise  the  same,  and  shall  pay  to  him  such 
compensation  in  respect  thereof  as  shall  be  agreed  upon  be- 
tween them  and  him,  and  if  the  parties  fail  to  agree  respecting 
the  amount  of  the  compensation  to  be  paid  for  such  enfran-  Co*npeo- 
chisement  the  same  shall  be  determined  as  in  other  cases  of  ^iJ^.^*^"^ 
disputed  compensation  ;  and  in  estimating  such  compensation  chisement 
the  loss  in  respect  of  the  fines,  heriots,  and  other  services 
payable  on  death,  descent,  or  alienation,  or  any  other  matters 
which  would  be  lost  by  the  vesting  of  such  copyhold  or 
customary  lands  in  the  promoters  of  the  undertaking,  or  by 
the  enfranchisement  of  the  same,  shall  be  allowed  for. 

XCVIL  Upon  payment  or  tender  of  the  compensation  so  Lord  of 
agreed  upon  or  determined,  or  on  deposit  thereof  in  the  bank  jQ^g^ran-*^ 
in  any  of  the  cases  hereinbefore  in  that  behalf  provided,  the  chise  on 
lord  of  the  manor  whereof  such  copyhold  or  customary  lands  JJm'^!  ^^ 
shall  be  holden  shall  enfranchise  such  lands,  and  the  lands  so  sation. 
enfranchised  shall  for  ever  thereafter  be  held  in  free  and 
common  soccage,  and  in  default  of  such  enfranchisement  by 
the  lord  of  the  manor,  or  if  he  fail  to  adduce  a  good  title 
thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking, 
it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute  a  deed 
poll,  duly  stamped  in  the  manner  hereinbefore  provided  in  the 
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redeem 
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case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
lands  in  respect  of  the  enfranchisement  whereof  such  conipeD- 
sation  shall  have  been  deposited  as  aforesaid  shall  be  deemed 
to  be  enfranchised  and  shall  be  for  ever  thereafter  held  in  free 
and  common  soccage. 

XCVIII.   If  any  such   copyhold  or   customary  lands   be 
subject  to  any  customary  or  other  rent,  and  part  only  of  the 
land  subject  to  any  such  rent  be  required  to  be  taken  for  the 
purposes  of  the  special  Act,  the  apportionment  of  such  rent 
may  be  settled  by  agreement  between  the  owner  of  the  lands 
and  the  lord  of  the  manor  on  the  one  part,  and  the  promoters 
of  the  undertaking  on  the  other  part,  and  if  such  apportion* 
ment  be  not  so  settled  by  agreement  then  the  same  shall  be 
settled  by  two  justices  ;  and  the  enfranchisement  of  any  copy- 
hold or  customary  lands  taken  by  virtue  of  this  or  the  special 
Act,  or  the  apportionment  of  such  rents,  shall  not  affect  in 
other  respects  any  custom  by  or  under  which  any  such  copy- 
hold or  customary  lands  not  taken  for  such  purposes  shall  be 
held ;  and  if  any  of  the  lands  so  required  be  released  from 
any  portion  of  the  rents  to  which  they  were  subject  jointly  with 
any  other  lands,  such  last-mentioned  lands  shall  be  charged 
with  the  remainder  only  of  such  rents ;  and  with  reference  to 
any  such  apportioned  rents  the  lord  of  the  manor  shall  have 
all  the  same  rights  and  remedies  over  the  lands  to  which  such 
apportioned  rents  shall  have  been  assigned  or  attributed  as  he 
had  previously  over  the  whole  of  the  lands  subject  to  such 

rents  or  the  whole  of  such  rents. 

♦  ♦*♦♦♦ 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted 
as  follows : 

CVIII.  It  shall  be  lawful  for  the  promoters  of  the  under- 
taking to  purchase  or  redeem  the  interest  of  the  mortgagee  of 
any  such  lands  which  may  be  required  for  the  purposes  of  the 
special  Act,  and  that  whether  they  shall  have  previously  pur- 
chased the  equity  of  redemption  of  such  lands  or  not,  and 
whether  the  mortgagee  thereof  be  entitled  thereto  in  his  own 
right  or  in  trust  for  any  other  party,  and  whether  he  be  in 
possession  of  such  lands  by  virtue  of  such  mortgage  or  not, 
and  whether  such  mortgage  affect  such  lands  solely,  or  jointly 
with  any  other  lands  not  requured  for  the  purposes  of  the 
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special  Act,  and  in  order  thereto  the  promoters  of  the  under-  8  Vict 
taking  may  pay  or  tender  to  such  mortgagee  the  principal  and  ^-  '^' 
interest  due  on  such  mortgage,  together  with  his  costs  and 
charges,  if  any,  and  also  six  months'  additional  interest,  and 
thereupon  such  mortgagee  shall  immediately  convey  his  interest 
in  the  lands  comprised  in  such  mortgage  to  the  promoters  of 
the  undertaking,  or  as  they  shall  direct,  or  the  promoters  of 
the  undertaking  may  give  notice  in  writing  to  such  mortgagee 
that  they  will  pay  off  the  principal  and  interest  due  on  such 
mortgage  at  the  end  of  six  months,  computed  from  the  day 
of  giving  such  notice ;  and  if  they  shall  have  given  any  such 
notice,  or  if  the  party  entitled  to  the  equity  of  redemption 
of  any  such  lands  shall  have  given  six  months'  notice  of  his 
intention  to  redeem  the  same,  then  at  the  expiration  of  either 
of  such  notices,  or  at  any  intermediate  period  upon  payment 
or  tender  by  the  promoters  of  the  undertaking  to  the  mort- 
gagee of  the  principal  money  due  on  such  mortgage,  and  the 
interest  which  would  become  due  at  the  end  of  six  months 
from  the  time  of  giving  either  of  such  notices,  together  with 
his  costs  and  expenses,  if  any,  such  mortgagee  shall  convey  or 
release  his  interest  in  the  lands  comprised  in  such  mortgage  to 
the  promoters  of  the  undertaking,  or  as  they  shall  direct 

CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  pay-  Deposit  of 
ment  or  tender,  any  mortgagee  shall  fail  to  convey  or  release  mortgage 
his  interest  in  such  mortgage  as  directed  by  the  promoters  of  ™A]^  to 
the  undertaking,  or  if  he  fail  to  adduce  a  good  title  thereto  to  *^«P*- 
their  satisfaction,  then  it  shall  be  lawful  for  the  promoters  of 
the  undertaking  to  deposit  in  the  bank  in  the  manner  pro- 
vided by  this  Act  in  like  cases,  the  principal  and  interest,  to- 
gether with  the  costs,  if  any,  due  on  such  mortgage,  and  also 
if  such  payment  be  made  before  the  expiration  of  six  months 
notice  as  aforesaid,  such  further  interest  as  would  at  that  time 
become  due ;  and  it  shall  be  lawful  for  them,  if  they  think  fit, 
to  execute  a  deed  poU,  duly  stamped,  in  the  manner  herein- 
before provided  in  the  case  of  the  purchase  of  lands  by  them ; 
and  thereupon  as  well  as  upon  such  conveyance  by  the  mort- 
gagee, if  any  such  be  made,  all  the  estate  and  interest  of  such 
mortgagee,  and  of  all  persons  in  trust  for  him,  or  for  whom  he 
may  be  a  trustee,  in  such  lands,  shall  vest  in  the  promoters  of 
the  undertaking,  and  they  shall  be  entitled  to  immediate 
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8  Vict,     possession  thereof  in  case  such  mortgagee  were  himself  en* 


c  18. 


titled  to  such  possession. 


Sum  to  be       CX.  If  any  such  mortgaged  lands  shall  be  of  less  value 

p&id  when  **  ** 

mortgage  than  the  principal,  interest,  and  costs  secured  thereon^  the 
exceeds  the  value  of  such  land,  or  the  compensation  to  be  made  by  the 
the  lands,  promoters  of  the  undertaking  in  respect  thereof,  shall  be 
settled  by  agreement  between  the  mortgagee  of  such  lands 
and  the  party  entitled  to  the  equity  of  redemption  thereof 
on  the  one  part,  and  the  promoters  of  the  undertaking  on  the 
other  part,  and  if  the  parties  aforesaid  fail  to  agree  respecting 
the  amount  of  such  value  or  compensation,  the  same  shall  be 
determined  as  in  other  cases  of  disputed  compensation ;  and 
the  amount  of  such  value  or  compensation,  being  so  agreed 
upon  or  determined,  shall  be  paid  by  the  promoters  of  the 
undertaking  to  the  mortgagee  in  satisfaction  of  bis  mortgage 
debt  so  far  as  the  same  will  extend,  and  upon  payment  or 
tender  thereof  the  mortgagee  shall  convey  or  release  all  his 
interest  in  such  mortgaged  lands  to  the  promoters  of  the 
undertaking,  or  as  they  shall  direct. 
Depositor       CXI.  If  upon  such  payment  or  tender  as  aforesaid  being 

money  ,  ,  ...  1  •      •  . 

when  made,  any  such  mortgagee  fail  so  to  convey  his  interest  m 
ten^  °"  ^^^^  mortgage,  or  to  adduce  a  good  title  thereto  to  the  satis- 
faction of  the  promoters  of  the  undertaking,  it  shall  be  lawful 
for  them  to  deposit  the  amount  of  such  value  or  compensation 
in  the  bank,  in  the  manner  provided  by  this  Act  in  like  cases» 
and  every  such  payment  or  deposit  shall  be  accepted  by  the 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the 
same  will  extend,  and  shall  be  a  full  discharge  of  such  mort- 
gaged lands  from  all  money  due  theieon;  and  it  shall  be 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit, 
to  execute  a  deed  poll,  duly  stamped,  in  the  manner  herein* 
before  provided  in  the  case  of  the  purchase  of  lands  by 
them  ;  and  thereupon  such  lands,  as  to  all  such  estate  and 
interest  as  were  then  vested  in  the  mortgagee  or  any  person 
in  trust  for  him,  shall  become  absolutely  vested  in  the  pro- 
moters of  the  undertaking,  and  they  shall  be  ^tided  to 
immediate  possession  thereof  in  case  such  mortgagee  were 
himself  entitled  to  such  possession;  nevertheless  all  rights 
and  remedies  possessed  by  the  mortgagee  against  the  mort- 
gagor, by  virtue  of  any  bond  or  covenant  or  other  obligation, 
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Other  than  the  right  to  such  lands,  shall  remain  in  force  in  svict. 
respect  of  so  much  of  the  mortgage  debt  as  shall  not  have  ^'  ^^' 
been  satisfied  by  such  payment  or  deposit. 

CXII.  If  a  part  only  of  any  such  mortgaged  lands  be  re-  Suna  to  be 
quired  for  the  purposes  of  the  special  Act,  and  if  the  part  so  p^t ^yof 
required  be  of  less  value  than  the  principal  money,  interest,  ^J?^®^ 
and  costs  secured  on  such  lands,  and  the  mortgagee  shall  not  taken. 
consider  the  remaining  part  of  such  lands  a  sufficient  security 
for  the  money  charged  thereon,  or  be  not  willing  to  release  the 
part  so  required,  then  the  value  of  such  part,  and  also  the 
compensation  (if  any)  to  be  paid  in  respect  of  the  severance 
thereof  or  otherwise,  shall  be  settled  by  agreement  between 
the  mortgagee  and  the  party  entitled   to  the  equity  of  re- 
demption of  such  land  on  the  one  part,  and  the  promoters  of 
the  undertaking  on  the  other,  and  if  the  parties  aforesaid  fail 
to  agree  respecting  the  amount  of  such  value  or  compen- 
sation the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation  ;   and  the  amount  of  such  value  or 
compensation,  being  so  agreed  upon  or  determined,  shall  be 
paid  by  the  promoters  of  the  undertaking  to  such  mortgagee 
in  satisfaction  of  his  mortgage  debt  so  far  as  the  same  will 
extend;  and  thereupon  such  mortgagee  shall  convey  or  re- 
lease to  them,  or  as  they  shall  direct,  all  his  interest  in  such 
mortgaged  lands  the  value  whereof  shall  have  been  so  paid : 
and  a  memorandum  of  what  shall  have  been  so  paid  shall  be 
indorsed  on  the  deed  creating  such  mortgage,  and  shall  be 
signed  by  the  mortgagee ;  and  a  copy  of  such  memorandum 
shall  at  the  same  time  (if  required)  be  furnished  by  the  pro- 
moters of  the  undertaking,  at  their  expense,  to  the  party  en- 
titled to  the  equity  of  redemption  of  the  lands  comprised  in 
such  mortgage  deed. 

CXIII.  If,  upon  payment  or  tender  to  any  such  mortgagee  Deposit  of 
of  the  amount  of  the  value  or  compensation  so  agreed  upon  wben^ 
or  determined,  such  mortgagee  shall  fail  to  convey  or  release  refi^  on 
to  the  promoters  of  the  undertaking,  or  as  they  shall  direct,  his 
interest  in  the  lands  in  respect  of  which  such  compensation 
shall  so  have  been  paid  or  tendered,  or  if  he  shall  fsjl  to 
adduce  a  good  title  thereto  to  the  satisfaction  of  the  promoters 
of  the  undertakmg,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking  to  pay  the  amount  of  such  value  or  com- 
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8  Vict     pensatioQ  into  the  bank,  in  the  manner  provided  by  this  Act  in 
^'  '^'     the  case  of  monies  required  to  be  deposited  in  such  bank,  and 


such  payment  or  deposit  shall  be  accepted  by  such  mortgagee 
in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  iriU 
extend,  and  shall  be  a  full  discharge  of  the  portion  of  the 
mortgaged  lands  so  required  from  all  money  due  thereon ; 
and  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped  in  the 
manner  hereinbefore  provided  in  the  case  of  the  purchase 
of  lands  by  them;  and  thereupon  such  lands  shall  become 
absolutely  vested  in  the  promoters  of  the  undertaking,  as  to 
all  such  estate  and  interest  as  were  then  vested  in  the  mort- 
gagee, or  any  person  in  trust  for  him,  and  in  case  such 
mortgagee  were  himself  entitled  to  such  possession  they  shall 
be  entided  to  immediate  possession  thereof;  nevertheless, 
every  such  mortgagee  shall  have  the  same  powers  and  remedies 
for  recovering  or  compelling  payment  of  the  mortgage  money 
or  the  residue  thereof  (as  the  case  may  be),  and  the  interest 
thereof  respectively,  upon  and  out  of  the  residue  of  such 
mortgaged  lands,  or  the  portion  thereof  not  required  for  the 
purposes  of  the  special  Act,  as  he  would  otherwise  have  had 
or  been  entided  to  for  recovering  or  compelling  payment 
thereof  upon  or  out  of  the  whole  of  the  lands  originally  com- 
prised in  such  mortgage. 
Compensa-  CXIV.  Provided  always,  that  in  any  of  the  cases  herein- 
made^in^  before  provided  with  respect  to  lands  subject  to  mortgage,  if  in 
certain  the  mortgage  deed  a  time  shall  have  been  limited  for  payment 
^rtgage  of  the  principal  money  thereby  secured,  and  under  the  pro- 
paid  oft      visions  hereinbefore  contained  the  mortgagee  shall  have  been 

before  the  .      ,  ^  t- 

stipulated    requured  to  accept  payment  of  his  mortgage  money,  or  of  part 
time.  thereof,  at  a  time  earlier  than  the  time  so  limited,  the  pro- 

moters of  the  undertaking  shall  pay  to  such  mortgagee,  in 
addition  to  the  sum  which  shall  have  been  so  paid  off,  all  such 
costs  and  expenses  as  shall  be  incurred  by  sudi  mortgagee  in 
respect  of  or  which  shall  be  incidental  to  the  reinvestment  of 
the  sum  so  paid  off,  such  costs  in  case  of  difference  to  be 
taxed,  and  payment  thereof  enforced  in  the  manner  herein 
provided  with  respect  to  the  costs  of  conveyances  ;  and  if  the 
rate  of  interest  secured  by  such  mortgage  be  higher  than  at  the 
time  of  the  same  being  so  paid  off  can  reasonably  be  expected 
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to  be  obtained  on  reinvesting  the  same,  regard  being  had  to  8  Vict. 
the  then  current  rate  of  interest,  such  mortgagee  shall  be  *'•  '^' 
entitled  to  receive  from  the  promoters  of  the  undertaking,  in 
addition  to  the  principal  and  interest  hereinbefore  provided  for, 
compensation  in  respect  of  the  loss  to  be  sustained  by  him  by 
reason  of  his  mortgage  money  being  so  prematurely  paid  off, 
the  amount  of  such  compensation  to  be  ascertained  in  case 
of  difference,  as  in  other  cases  of  disputed  compensation  ; 
and  until  payment  or  tender  of  such  compensation  as  aforesaid 
the  promoters  of  the  undertaking  shall  not  be  entitled,  as 
against  such  mortgagee,  to  possession  of  the  mortgaged  lands 
under  the  provision  hereinbefore  contained. 


And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as    Leases. 
follows : 

CXIX.  If  any  lands  shall  be  comprised  in  a  lease  for  a  term  where  part 
of  years  unexpired,  part  only  of  which  lands  shall  be  required  ^^[^  ^ 
for  the  purposes  of  the  special  Act,  the  rent  payable  in  respect  lease  taken, 
of  the  lands  comprised  in  such  lease  shall  be  apportioned  J^Yp^rf 
between  the  lands  so  required  and  the  residue  of  such  lands ;  tioned. 
and  such  apportionment  may  be  settled  by  agreement  between 
the  lessor  and  lessee  of  such  lands  on  the  one  part,  and  the 
promoters  of  the  undertaking  on  the  other  part ;  and  if  such 
apportionment  be  not  so  settled  by  agreement  between  the 
parties,  such  apportionment  shall  be  settled  by  two  justices  ; 
and  after  such  apportionment  the  lessee  of  such  lands  shaU,  as 
to  all  future  accruing  rent,  be  liable  only  to  so  much  of 
the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not 
required  for  the  purposes  of  the  special  Act  \  and  as  to  the 
lands  not  so  required,  and  as  against  the  lessee,  the  lessor 
shall  have  all  the  same  rights  and  remedies  for  the  recovery  of 
such  portion  of  rent  as  previously  to  such  apportionment  he 
had  for  the  recovery  of  the  whole  rent  reserved  by  such  lease ; 
and  all  the  covenants,  conditions,  and  agreements  of  such  lease, 
except  as  to  the  amount  of  rent  to  be  paid,  shall  remain  in 
force  with  regard  to  that  part  of  the  land  which  shall  not  be 
required  for  the  purposes  of  the  special  Act,  in  the  same 
manner  as  they  would  have  done  in  case  such  part  only  of  the 
land  had  been  included  in  the  lease. 
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be  compen- 
sated. 


Compensa- 
tion to  be 
made  to 
tenants  at 
wUl,  &c. 


Where 
greater 
mterest 
claimed 
than  from 
year  to 
year,  lease 
to  be 
produced. 


CXX.  Every  such  lessee  as  last  aforesaid  shall  be  entitled 
to  receive  from  the  promoters  of  the  undertaking  compen- 
sation for  the  damage  done  to  him  in  his  tenancy  by  reason 
of  the  severance  of  the  lands  required  from  those  not  required, 
or  otherwise  by  reason  of  the  execution  of  the  works. 

CXXI.  If  any  such  lands  shall  be  in  the  possession  of  any 
person  having  no  greater  interest  therein  than  as  tenant  for  a 
year  or  from  year  to  year,  and  if  such  person  be  required  to 
give  up  possession  of  any  lands  so  occupied  by  him  before  the 
expiration  of  his  term  or  interest  therein,  he  shall  be  entitled 
to  compensation  for  the  value  of  his  unexpired  term  or  interest 
in  such  lands,  and  for  any  just  allowance  which  ought  to  be 
made  to  him  by  an  in-coming  tenant,  and  for  any  loss  or  injury 
he  may  sustam,  or,  if  a  part  only  of  such  lands  be  required, 
compensation  for  the  damage  done  to  him  in  his  tenancy  by 
severing  the  lands  held  by  him  or  otherwise  injuriously  affecting 
the  same  ;  and  the  amount  of  such  compensation  shall  be  de- 
termined by  two  justices,  in  case  the  parties  differ  about  the 
same ;  and  upon  payment  or  tender  of  the  amount  of  such 
compensation  all  such  persons  shall  respectively  deliver  up  to 
the  promoters  of  the  undertaking,  or  to  the  person  appointed 
by  them  to  take  possession  thereof,  any  such  lands  in  their 
possession  required  for  the  purposes  of  the  special  Act. 

CXXII.  If  any  party,  having  a  greater  interest  than  as 
tenant  at  will,  claim  compensation  in  respect  of  any  unexpired 
term  or  interest  under  any  lease  or  grant  of  any  such  lands,  the 
promoters  of  the  undertaking  may  require  such  party  to  pro- 
duce the  lease  or  grant  in  respect  of  which  such  claim  shall  be 
made,  or  the  best  evidence  thereof  in  his  power ;  and  if,  after 
demand  made  in  writing  by  the  promoters  of  the  undertaking, 
such  lease  or  grant,  or  such  best  evidence  thereof,  be  not  pro- 
duced within  twenty-one  days,  the  party  so  claiming  compen- 
sation shall  be  considered  as  a  tenant  holding  only  from  year  to 
year,  and  be  entitled  to  compensation  accordingly. 


I, 


of 


SCHEDULE  (A). 

Form  of  Conveyance. 

,  of  I  in  consideration  of  the  sum 

paid  to  me  {or^  as  the  case  may  de,  into  the  Bank  of 
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England,  or  Bank  of  Ireland),  in  the  name  and  with  the  privity     s  Vict. 
of  the  Accountant-General  of  the  Court  of  Chancery,  ex  forte     <^'^- 
"  The  Promoters  of  the  undertaking"  {naming  them),  ^  to  A.  £. 
of  ,  and  C  D.  of  (two  trustees  appointed 

to  receive  the  same),  pursuant  to  the  {here  name  the  special 
Act),  by  the  {here  name  the  company  or  other  promoters  of  the 
undertaking)  incorporated  {or  constituted)  by  the  said  Act,  do 
hereby  convey  to  the  said  company  {or  other  description),  their 
successors  and  assigns,  all  {describing  the  premises  to  be  con- 
veyed), together  with  all  ways,  rights,  and  appurtenances  thereto 
belonging  ;  and  all  such  estate,  right,  title,  and  interest  in  and 
to  the  same  as  I  am  and  shall  become  seised  or  possessed  of, 
or  am  by  the  said  Act  empowered  to  convey,  to  hold  the 
premises  to  the  said  company  {or  other  description),  their  suc- 
cessors and  assigns  for  ever,  according  to  the  true  intent  and 
meaning  of  the  said  Act.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal,  the  day  of  ,  in  the  year  of 

our  Lord 


SCHEDULE  (B). 

Form  of  Conveyance  on  Chief  Rent. 

I,  of  ,  in  consideration  of  the  rent- 

charge  to  be  paid  to  me,  my  heirs  and  assigns,  as  hereinafter 
mentioned,  by  "The  Promoters  of  the  undertaking"  {naming 
them),  incorporated  {or  constituted)  by  virtue  of  the  {here  name 
the  special  Act),  do  hereby  convey  to  the  said  company  {or  other 
description),  their  successors  and  assigns,  all  {describing  the 
premises  to  be  conveyed),  together  with  all  ways,  rights,  and 
appurtenances  thereunto  belonging,  and  all  my  estate,  right,  title, 
and  interest  in  and  to  the  same  and  every  part  thereof,  to  hold 
the  said  premises  to  the  said  company  (^r  other  description), 
their  successors  and  assigns  for  ever,  according  to  the  true 
intent  and  meaning  of  the  said  Act,  they,  the  said  company 
{pr  other  description),  their  successors  and  assigns,  yielding  and 
paying  unto  me,  my  heirs  and  assigns,  one  clear  yearly  rent 
of  by  equal  quarterly  {or  half-yearly,  as  agreed  upon) 

portions,  henceforth,  on  the  {stating  the  days),  clear  of  all 
taxes  and  deductions.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal,  the  day  of         in  the  year  of  our 

Lord 
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THE  RAILWAY  CLAUSES   ACT,   1845. 


8  Vict.  8  Vict.  c.  20. 

c.  20. 


An  Act  for  consolidating  in  one  Act  certain  Provisions  usually 
inserted  in  Acts  authorising  the  Making  of  Railways  {a). 

[8th  May,  1845.] 


Recovery  of     And  with  respect  to  the  recovery  of  damages  not  specially 
awi^^  provided  for,  and  of  penalties,  and  to  the  determination  of  any 
Penaiites.  other  matter  referred  to  justices,  be  it  enacted  as  follows  : 
Provision        CXL.  In  all  cases  where  any  damages,  costs,  or  expenses 
ages  not      ^^  by  this  or  the  special  Act,  or  any  Act  incorporated  there- 
otherwise    ^ith,  directed  to  be  paid,  and  the  method  of  ascertaining  the 
for.    ^       amount  or  enforcing  the  payment  thereof  is  not  provided  for, 
such  amount  in  case  of  dispute,  shall  be  ascertained  and 
determined  by  two  justices  ;  and  if  the  amount  so  ascertained 
be  not  paid  by  the  company  or  other  party  liable  to  pay  the 
same  within  seven  days  after  demand,  the  amount  may  be 
recovered  by  distress  of  the  goods  of  the  company  or  other 
party  liable  as  aforesaid  ;  and  the  justices  by  whom  the  same 
shall  have  been  ordered  to  be  paid,  or  either  of  them,  or  any 
other  justice,  on  application,  shall  issue  their  or  his  warrant 
accordingly. 
Distress  CXLI.  If  sufficient  goods  of  the  company  cannot  be  found 

u^m'er!^^  whereon  to  levy  any  such  damages,  costs,  and  expenses  pay- 
able by  the  company,  the  same  may,  if  the  amount  thereof  do 
not  exceed  twenty  pounds,  be  recovered  by  distress  of  the 
goods  of  the  treasurer  of  the  company ;  and  the  justices  afore- 
said or  either  of  them,  on  application,  shall  issue  their  or  his 
warrant  accordingly ;  but  no  such  distress  shall  issue  against 
the  goods  of  such  treasurer  unless  seven  days  previous  notice 
in  writing,  stating  the  amount  so  due,  and  demanding  pajrment 
thereof,  have  been  given  to  such  treasurer,  •  or  left  at  his 
residence  ;  and  if  such  treasurer  pay  any  money  under  such 

(a)  The  sections  of  this  Act  here  set  out  are  incorporated  with  the  Ceme* 
teries  Clauses  Act,  1847  (see  10  &  11  Vict.  c.  65,  s.  6a,  ante,  p.  288). 
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distress  as  aforesaid  he  may  retain  the  amount  so  paid  by  him,     8  Vict. 
and  all  cost  and  expenses  occasioned   thereby,  out  of  any      ^'  ^' 
money  belonging  to  the  company  coming  into  his  custody  or 
control,  or  he  may  sue  the  company  for  the  same. 

CXLII.  Where  in  this  or  the  special  Act  any  question  of  Method  of 
compensation,  expenses,  charges,  or  damages,  or  other  matter,  b^fo^^'"^ 
is  referred  to  the  determination  of  any  one  justice  or  more,  it  justices  in 
shall  be  lawful  for  any  justice,  upon  the  application  of  either  S^Sni-*^ 
party,  to  summon  the  other  party  to  appear  before  one  justice,  ^^'  ^^ 
or  before  two  justices,  as  the  case  may  require,  at  a  time  and 
place  to  be  named  in  such  summons  ;  and  upon  the  appear- 
ance of  such  parties,  or  in  the  absence  of  any  of  them,  upon 
proof  of  due  service  of  the  summons,  it  shall  be  lawful  for 
such  one  justice,  or  such  two  justices,  as  the  case  may  be, 
to  hear  and  determine  such  question,  and  for  that  purpose  to 
examine  such  parties  or  any  of  them,  and  their  witnesses,  on 
oath ;  and  the  cost  of  every  such  inquiry  shall  be  in  the  dis- 
cretion of  such  justices,  and  they  shall  determine  the  amount 
thereof. 

CXLin.  The  company  shall  publish  the  short  particulars  of  Publication 
the  several  offences  for  which  any  penalty  is  imposed  by  this  li^'^ 
or  the  special  Act,  or  by  any  bye-law  of  the  company  affecting 
other  persons  than  the  shareholders,  officers,  or  servants  of  the 
company,  and  of  the  amount  of  every  such  penalty,  and  shall 
cause  such  particulars  to  be  painted  on  a  board,  or  printed 
upon  paper  and  pasted  thereon,  and  shall  cause  such  board  to 
be  hung  up  or  affixed  on  some  conspicuous  part  of  the 
principal  place  of  business  of  the  company,  and  where  any 
such  penalties  are  of  local  application  shall  cause  such  boards 
to  be  affixed  in  some  conspicuous  place  in  the  immediate 
neighbourhood  to  which  such  penalties  are  applicable  or  have 
reference  ;  and  such  particulars  shall  be  renewed  as  often 
as  the  same  or  any  part  thereof  is  obliterated  or  destroyed ; 
and  no  such  penalty  shall  be  recoverable  unless  it  shall  have 
been  published  and  kept  published  in  the  manner  herein- 
before required. 

CXLIV.  If  any  person  pull  down  or  injure  any  board  put  Penalty  for 
up  or  affixed  as  required  by  this  or  the  special  Act  for  the  bojuSsuseri 
purpose  of  publishing  any  bye-law  or  penalty,  or  shall  ob-  f'^r  such 
literate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  tion. 
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8  Vict,     for  every  such  offence  a  sum  not  exceeding  five  pounds,  and 
^'  ??'  _-  shall  defray  the  expenses  attending  the  restoration  of  such 
board. 
penalties         CXLV.  Every  penalty  or  forfeiture  imposed  by  this  or  the 
manly  re-    Special  Act,  Or  by  any  bye-law  made  in  pursuance  thereof,  the 
^2]^^.^   recovery  of  which   is  not  otherwise  provided  for,   may  be 
justices.      recovered  by  summary  proceeding  before  two  justices ;  and  on 
complaint  being  made  to  any  justice  he  shall  issue  a  summons^ 
requiring  the  party  complained  against  to  appear  before  two 
justices  at  a  time  and  place  to  be  named  in  such  summons,  and 
every  such  summons  shall  be  served  o*t  the  party  offending 
either  in  person  or  by  leaving  the  same  with  some  inmate  at  his 
usual  place  of  abode;  and  upon  the  app  -arance  of  the  party  com- 
plained  against,  or  in  his  absence^  after  proof  of  the  due  servi.e 
of  the  summons t  it  shall  be  lawful  for  any  twy  justices  to 
proceed  to  the  hearing  of  the  complaint,  and  that  cUthough  no 
information  in  writing  or  in  print  shall  have  been  exhibited 
before  them;  and  upon  proof  of  the  offence,  either  by  the  con- 
fession of  the  party  complained  against,  or  upon  the  oath  of 
one  credible  witness  or  more,  it  shall  be  lawful  for  such  justices 
to  convict  the  offender,  and  upon   such  conviction  to  adjudge 
the  offender  to  pay  the  penally  or  forfeiture  incurred,  as  well 
as  such  costs  attending   the  conviction  as  such  justices  shall 
think  fit. 

The  words  in  italics  were  repealed  by  the  Summary  Juris- 
diction Act,  1884,  and  the  Statute  Law  Revision  Act,  1892. 
CXL  VL  Penalties  to  be  levied  by  distress, 
CXL  VII,  Imprisonment  in  default  of  distress. 
Sections    146    and    147   were  repealed   by  the  Summary 
Jurisdiction  Act,  1884,  and  the  Statute  Law  Revision  Act, 
1892. 
Distress  CXLVIIL  Where  in  this  or  the  special  Act,  or  any  Act 

levled^^  incorporated  therewith,  any  sum  of  money,  whether  in  the 
nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by 
distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  party  liable  to  pay  the  same ; 
and  the  overplus  arising  from  the  sale  of  such  goods  and 
chattels,  after  satisfying  such  sum  of  *  money,  and  the  expenses 
of  the  distress  and  sale,  shall  be  returned,  on  demand,  to  the 
party  whose  goods  shall  have  been  distrained. 
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CXLIX.  No  distress  levied  by  virtue  of  this  or  the  special     8  vict. 
Act,  or  any  Act  incorporated  therewith,  shall  be  deemed  un-     ^'  ^' 


lawful,  nor  shall  any  party  making  the  same  be  deemed  a  ^^!^ 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the  fui  for  want 
summons,  conviction,  warrant  of  distress,  or  other  proceeding  °'^^°""« 
relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser 
ab  initio  on  account  of  any  irregularity  afterwards  committed 
by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity 
may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 

CL.  The  justices  by  whom  any  such  penalty  or  forfeiture  Appiica- 
shall  be  imposed  may,  where  the  application  thereof  is  not  |J^^uies. 
otherwise  provided  for,  award  not  more  than  one  half  thereof 
to  the  informer,  and  shall  award  the  remainder  to  the  overseers 
of  the  poor  of  the  parish  in  which  the  offence  shall  have  been 
committed,  to  be  applied  in  aid  of  the  poor's  rate  of  such 
parish,  or  if  tlu  place  wherein  the  offence  shall  have  been  com- 
mitted shall  be  extra-parochial,  then  such  justices  shall  direct  such 
remainder  to  be  applied  in  aid  of  the  poor's  rate  of  such  extra- 
parochial  place^  or^  if  there  shall  not  be  any  poor*s  rate  therein, 
in  aid  of  the  poor's  rate  of  any  adjoining  parish  or  district. 

The  words  in  italics  were  repealed  by  the  Statute   Law 
Revision  Act,  1875. 

CLL  Penalties  to  be  sued  for  within  six  months. 

This  section  was  repealed  by  the  Summary  Jurisdiction  Act, 
1884,  and  the  Statute  Law  Revision  Act,  1892. 

CLIL  If,  through  any  act,  neglect,  or  default  on  account  Damage  to 
whereof  any  person  shall  have  incurred  any  penalty  imposed  ^^^^ 
by  this  or  the  special  Act,  any  damage  to  the  property  of  the  addition  to 
company  shall  have  been  committed  by  such  person,  he  shall  ^"^  ^^' 
be  liable  to  make  good  such  damage  as  well  as  to  pay  such 
penalty ;  and  the  amount  of  such  damages  shall,  in  case  of 
dispute,  be  determined  by  the  justices  by  whom  the  party 
incurring  such  penalty  shall  have  been  convicted  ;   and  on 
non-payment  of  such  damages,  on  demand,  the  same  shall  be 
levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue 
their  or  his  warrant  accordingly. 

CLIIL  Penalty  on  witnesses  making  default. 

This  section  was  repealed  by  the  Summary  Jurisdiction  Act, 
1884. 
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8  Vict.        CLIV.  It  shall  be  lawful  for  any  officer  or  agent  of  the 
*^'^      company,  and  all  persons  called  by  him  to  his  assistance,  to 


Transient  seize  and  detain  any  person  who  shall  have  committed  any 
^  ^^  ofTence  against  the  provisions  of  this  or  the  special  Act,  and 
whose  name  and  residence  shall  be  unknown  to  such  officer  or 
agent,  and  convey  him,  with  all  convenient  despatch,  before 
some  justice,  without  any  warrant  or  other  authority  than  this 
or  the  special  Act ;  and  such  justice  shall  proceed  with  all 
convenient  despatch  to  the  hearing  and  determining  of  the 
complaint  against  such  offender. 
CLF.  Form  of  conviction. 

This  section  was  repealed  by  the  Statute  Law  Revision  Act, 

1892,  and  the  Summary  Jurisdiction  Act,  1884. 

Proceed-         CLVI.  No  proceeding  in  pursuance  of  this  or  the  special 

be^uashcd  ^ct,  or  any  Act  incorporated  therewith,  shall  be  quashed  or 

for  want  of  vacated  for  want  of  form,  nor  shall  the  same  be  removed  by 

certiorari  or  otherwise  into  any  of  the  superior  courts. 

S?'^*^!  CLVII.  If  any  party  shall  feel  aggrieved  by  any  determina- 

appeal  to    tion  or  adjudication  of  any  justice  with  respect  to  any  penalty 

^l^^g      or  forfeiture  under  the  provisions  of  this  or  the  special  Act,  or 

on  giving    any  Act  incorporated  therewith,  such  party  may  appeal  to  the 

secunty.      Q^neral  Quarter  Sessions  for  the  county  or  place  in  which  ike 

cause  of  appeal  shall  have  arisen  ;  but  no  such  appeal  shall  be 

entertained  unless  it  be  made  within  four  months  next  after  the 

making  of  such  determination  or  adjudication^  nor  unless  ten 

day 5^  notice  in  writing  of  such  appeal^  stating  the  nature  and 

grounds  thereof  be  given  to  the  party  against  whom  the  appeal 

shall  be  brought ^  nor  unless  the  appellant  forthwith  after  such 

notice  enter  into  recognizances^  with  two  sufficient  sureties^  before 

a  justice^  conditioned  duly  to  prosecute  such  appeal ^  and  to  abide 

the  order  of  the  court  thereon. 

The  words  in  italics  were  repealed  by  the  Summary  Juris- 
diction Act,  1884. 
Court  to         CLVIII.  At  the  Quarter  Sessions  for  which   such  notice 
order  Ts      shall  be  given,  the  court  shall  proceed  to  hear  and  determine 
they  think    \^q  appeal  in  a  summary  way,  or  they  may,  if  they  think  fit, 
'  adjourn  it  to  the  following  Sessions ;  and  upon  the  hearing 
of    such    appeal    the    court    may,   if   they  think   fit,    miti- 
gate   any  penalty    or   forfeiture,    or    they   may   confirm  or 
quash  the  adjudication,  and  order  any  money  paid  by  the 
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appellant  or  levied  by  distress  upon  his  goods  to  be  returned     8  Vict. 
to  him,  and  may  also  order  such  further  satisfaction  to  be     ^'  ^^' — 
made  to  the  party  injured  as  they  may  judge  reasonable ;  and 
they  may  make  such  order  concerning  the  costs,  both  of  the 
adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

CLIX.  Provided  always,  and  be  it  enacted,  that  notwith-  Receiver  of 
standing  anything  herein  or  in  the  special  Act,  or  any  Act  tan  po^^ 
incorporated  therewith,  contained,  every  penalty  or  forfeiture  district  to 
imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  penalties 
therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  '^j^^^^is 
of  any  offence  which  shall  take  place  within  the  Metropolitan  district 
Police  District,  shall  be  recovered,  enforced,  accounted  for, 
and,  except  where  the  application  thereof  is  otherwise  specially 
provided  for,  shall  be  paid  to  the  receiver  of  the  Metropolitan 
Police  District,  and  shall  be  applied  in  the  same  manner  as 
penalties  or  forfeitures,  other  than  fines  upon  drunken  persons, 
or  upon  constables  for  misconduct,  or  for  assaults  upon  police 
constables,  are  directed  to  be  recovered,  enforced,  accounted 
for,  paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the 
ceign  of  her  present  Majesty,  intituled  "An  Act  for  regulating  2  &  3  Vict. 
the  Police  Courts  in  the  Metropolis  " ;  and  every  order  or  con-  ^  ^^' 
viction  of  any  of  the  police  magistrates  in  respect  of  any  such 
forfeiture  or  penalty  shall  be  subject  to  the  like  appeal,  and 
upon  the  same  terms,  as  is  provided  in  respect  of  any  order 
or  conviction  of  any  of  the  said  police  magistrates  by  the  said 
last-mentioned  Act ;  and  every  magistrate  by  whom  any  order 
or  conviction  shall  have  been  made  shall  have  the  same  power 
of  binding  over  the  witnesses  who  shall  have  been  examined, 
and  such  witnesses  shall  be  entitled  to  the  same  allowance  of 
expenses  as  he  or  they  would  have  had  or  been  entitled  to  in 
case  the  order,  conviction,  and  appeal  had  been  made  in 
pursuance  of  the  provbions  of  the  said  last-mentioned  Act. 

CLX.  And  be  it  enacted,  that  every  person  who,  upon  any  persons 
examination  upon  oath,  under  the  provisions  of  this  or  the  giying  false 

.  evidence 

special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  liable  to 
and  corruptly  give  false    evidence,   shall   be  liable  to  the  Kh^^  ^^ 
penalties  of  wilful  and  corrupt  perjury. 


3  c 


754  APPENDIX. 


COMMISSIONERS   CLAUSES   ACT,    1847. 


10  Vict.  10  Vict,  c  16  (a). 

c.  16. 


An  Act  for  consolidating  in  one  Act  Certain  Provisions  usually 
contained  in  Acts  with  respect  to  the  Constitution  and 
Regulation  of  Bodies  of  Commissioners  appointed  for 
carrying  on  Undertakings  of  a  Public  Nature. 

[23rd  April,  1847.] 

Extent  of        ,  .  ,  .  THIS  Act  shall  extend  only  to  such  undertakings  or 

commissioners  as  shall  be  authorised  or  constituted  by  any  Act 

of  Parliament  hereafter  to  be  passed,  which  shall  declare  that 

this  Act  shall  be  incorporated  therewith ;  and  all  the  clauses 

of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or 

excepted  by  any  such  Act^  shall  apply  to  the  commissioners 

constituted  by  such  Act  and  to  the  undertaking  for  cairying 

on  which  such  commissioners  shall  be  constituted,  so  far  as  the 

same  shall    be  applicable    thereto  respectively ;    and    such 

clauses,  with  the  clauses  of  every  other  Act  which  shall  be 

incorporated  therewith,  shall,  save  as  aforesaid,  form  part  of 

such  Act,  and  be  construed  therewith  as  forming  one  Act 

interpreta-      And  with  respect  to  the  construction  of  this  Act,  and  any 

Act !  *" '  ^*  ^^^  incorporated  therewith,  be  it  enacted  as  follows  : 

••The  II.  The  expression  "the  special  Act"  used  in  this  Act  shall 

SDCCI&l 

Act : "        be  construed  to  mean  any  Act  which  shall  be  hereafter  passed, 

constituting  a  body  of  commissioners  as  hereinafter  defined  for 

the  purpose  of  carrying  on  any  undertaking,  and  with  which 

••Pre-        this  Act  shall  be  incorporated;  and  the  word  "prescribed" 

scribed :      ^gg j  -^^  ^j^jg  ^^^^  jj^  reference  to  any  matter  herein  stated^'  shall 

be  construed  to  refer  to  such  matter  as  the  same  shall  be 
prescribed  or  provided  for  in  the  special  Act ;  and  the  sen- 
tence in  which  such  word  occurs  shall  be  construed  as  if, 
instead  of  the  word  "prescribed,"  the  expression  "prescribed 
for  that  purpose  in  the  special  Act"  had  been  used;  and  the 
"The        expression  "the  undertaking"  shall  mean  the  undertaking  or 

under- 
taking : "         (fl)  See  20  &  21  Vict.  c.  81,  s.  19,  p.  217,  which  incorporates  these  sections 
of  the  Commissioners  Clauses  Act,  1847,  with  the  Burial  Act,  1857. 
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works,  of  whatever  nature,  which  shall  by  the  special  Act  be    loVict. 
authorised  to  be  executed  or  carried  on  ;  and  the  expression     ^  ^^- 
"the  commissioners"  shall  mean  the  commissioners,  trustees,  "The 
undertakers,  or  other  persons  or  body  corporate  constituted  by  ^^,. 
the  special  Act,  or  thereby  entrusted  with  powers  for  executing 
the  undertaking. 

III.  The  following  words  and  expressions^  both  in  this  and  intcrpreta. 
the  special  Act,  and  any  Act  incorporated  therewith,  shall  have  and  the 
the  several  meanings  hereby  assigned  to  them,  unless  there  be  special  Act: 
something  in  the  subject  or  the  context  repugnant  to  such 
construction ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  Number : 
plural  number ;  and  words  importing  the  plural  number 
only  shall  include  the  singular  number  : 
Words  importing  the  masculine  gender  only  shall  include  Gender : 

females  : 
The  word  "person"  shall  include  a  corporation,  whether  "Pe«on:" 

aggregate  or  sole : 
The  word  "lands"  shall  extend  to  messuages,  lands,  tene-  "Lands:" 

ments,  and  hereditaments  or  heritages  of  any  tenure : 
The  word  "  month  "  shall  mean  calendar  month :  "  Month : " 

The  expression,  "superior  courts,"  where  the  matter  sub-  "Superior 
mitted  to  the  cognisance  of  the  court  arises  in  England  or 
Ireland,  shall  mean  Her  Majesty's  superior  courts  of 
record  at  Westminster  or    Dublin,   as    the    case    may 
require : 
The  word  "oath"  shall  include  affirmation  in  the  case  of  "Oath:" 
Quakers,  and  any  declaration  lawfully  substituted  for  an 
oath  in  the  case  of  any  other  persons  allowed  by  law  to 
make  a  declaration  instead  of  taking  an  oath : 
The  word  "county"  shall  include  riding  or  other  division  "County:" 
of  a  county  having  a  separate  commission  of  the  peace, 
and  it  shall  also  include  county  of  a  city  or  county  of  a 
town : 
The  word  "justice"  shall  mean  justice  of  the  peace  acting  "Justice:" 
for  the  place  where  the  matter  requiring  the  cognisance  of 
any  such  justice  arises ;  and  where  any  matter  is  autho- 
rised or  required  to  be  done  by  two  justices,  the  expression 
"two  justices"  shall  be  understood  to  mean  two  or  more  "Two 
justices  met  and  acting  together.  justices : 

3  c  2 
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10  Vict        The  expression  '*  quarter  sessions  '*  shall  mean  quarter  ses- 
^'  '^  sions  as  defined  in  the  special  Act ;  and  if  such  expression 


"Quarter  be  not  there  defined,  it  shall  mean  the  general  or  quarter 


sessions 


(I 
town: 


sessions  of  the  peace  which  shall  be  held  at  the  place 
nearest  to  the  undertaking  for  the  county  or  place  in  which 
the  undertaking,  or  the  principal  office  thereof,  is  situate, 
or  for  some  division  of  such  county  having  a  separate  com- 
mission of  the  peace : 
Clerk : "  The  expression  *'  the  clerk  "  shall  mean  the  clerk  of  the  com- 
missioners, and  shall  include  the  word  "  secretary  "  : 
The  The  expression  •*  the  town"  shall  mean  the  town  or  district 

named  in  the  special  Act  within  which  the  powers  of  the 
commissioners  are  to  be  exercised. 
And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it 
enacted  as  follows : 
Short  title       IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in 
^  ^  ^   ^^'  legal  instruments,  it  shall  be  sufficient  to  use  the  expression 

''The  Commissioners  Clauses  Act,  1847.'' 

Form  in  V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with 

Uons  ofth"  *"y  ^^*  ^^  Parliament  hereafter  to  be  passed,  it  shall  be  enough 

Act  may  be  to  describe  the  clauses  of  this  Act  with  respect  to  any  matter  in 

rated^th   *^^  words  introductory  to  the  enactment  with  respect  to  such 

other  Act.   matter,  and  to  enact  that  the  clauses  so  described,  or  that  this 

Act  with  the  exception  of  the  clauses  so  described,  shall  be 

incorporated  with  such  Act ;  and  thereupon  all  the  clauses  of 

this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly 

varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such 

Act  shall  be  construed  as  if  such  clauses  were  set  forth  therein 

with  reference  to  the  matter  to  which  such  Act  relates. 


Mortgages.      And  with  respect  to  the  mortgages  to  be  executed  by  the 

commissioners,  be  it  enacted  as  follows  (a) : 
Form  of  LXXV.  Every  mortgage  or  assignation  in  security  of  rates 
mortgage.  ^^  ^^^^  property  authorised  to  be  made  under  the  provisions 
of  this  or  the  special  Act  shall  be  by  deed  duly  stamped,  in 
which  the  consideration  shall  be  truly  stated  ;  and  every  such 
deed  shall  be  under  the  common  seal  of  the  commissioners  if 
they  be  a  body  corporate,  and  may  be  according  to  the  form  in 

(a)  Words  which  refer  to  Scotland,  and  are  inapplicable,  are  omitted. 
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the  schedule  (B)  to  this  Act  annexed  (a),  or  to  the  like  effect ;  10  Vict. 
and  the  respective  mortgagees  or  assignees  in  security  shall  be  ^•'^- 
entitled  one  with  another  to  their  respective  proportions  of  the 
rates  and  assessments  or  other  property  comprised  in  such 
mortgages  or  assignations  respectively,  according  to  the  re- 
spective sums  in  such  mortgages  or  assignations  mentioned  to 
be  advanced  by  such  mortgagees  or  assignees  respectively, 
and  to  be  repaid  the  sums  so  advanced,  with  interest,  without 
any  preference  one  above  another  by  reason  of  the  priority 
of  advancing  such  monies,  or  of  the  dates  of  any  such  mort- 
gages or  assignations  respectively. 

LXXVI.  A  register  of  mortgages  or  assignations  in  security  Register  of 
shall  be  kept  by  the  clerk  to  the  commissioners,  and  where  by  to^bcfkf]^ 
the  special  Act  the  commissioners  are  authorised  or  required  ^^^  ^^  ^ 

r  .  open  to  in- 

to raise  separate  sums  on  separate  rates  or  other  property,  a  spection. 

separate  register  shall  be  kept  for  each  class  of  mortgages  or 
assignations  in  security,  and  within  fourteen  days  after  the  date 
of  any  mortgage  or  assignation  in  security  an  entry  or  memorial 
of  the  number  and  date  thereof,  and  of  the  names  of  the  parties 
thereto,  with  their  proper  additions,  shall  be  made  in  the  proper 
register,  and  every  such  register  may  be  perused  at  all  reason- 
able times  by  any  person  interested  in  any  such  mortgage  or 
assignation  in  security  without  fee  or  reward. 

LXXVII.  Any  person  entitled  to  any  such  mortgage  or  Transferor 
assignation  may  transfer  his  right  and  interest  therein  to  any  '"^'^sages. 
other  person  ;  and  every  such  transfer  shall  be  by  deed  duly 
stamped,  wherein  the  consideration  shall  be.  duly  stated  :  and 

{a)  The  Form  of  Mortgage  given  in  the  schedule  is  as  follows  : 
By  virtue  of  [here  name  the  special  Act],  we  [here  name  the  corporation,  if 
the  commissioners  be  incorporated]  appointed  in  pursuance  of  the  said  Act,  in 
consideration  of  the  sum  of  paid  to  the  treasurer  to  the  said  commissioners 

by  A.  B.  of  for  the  purposes  of  the  said  Act,  do  grant  and  assign  imto 

the  said  A.  B.,  his  executors,  administrators,  or  assigns,  such  proportion  of 
the  rates,  rents,  profits,  and  other  monies  arising  or  accruing  by  virtue  of  the 
said  Act  from  [here  describe  the  rates  or  other  property  proposed  to  be  mort- 
gaged] as  the  said  sum  of  doth  or  shall  bear  to  the  whole  sum  which  is 
or  shall  be  borrowed  upon  the  credit  of  the  said  rates,  rents,  profits,  or  monies, 
to  hold  to  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  from  this 
day  until  the  said  sum  of  with  interest  at  per  centum  per  annum 
for  the  same,  shall  be  fully  paid  and  satisfied :  the  principal  sum  to  be  repaid 
at  the  end  of  years  from  the  date  hereof  [in  case  any  period  be  agreed 
upon  for  that  purpose].  Given  tinder  our  corporate  seal  [or,  in  witness  where- 
of we  have  hereunto  set  our  hands  and  seals],  this  day  of  ,  one 
thousand  eight  hundred  and 
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10  Vict    every  such  transfer  may  be  according  to  the  form  in  the 
^  *^*     schedule  (C)  to  this  Act  annexed  (a),  or  to  the  like  effect 


Register  of  LXXVIII.  Within  thirty  days  after  the  date  of  every  such 
be  kept  transfer,  if  executed  within  the  United  Kingdom,  or  otherwise 
within  thirty  days  after  the  arrival  thereof  in  the  United  King- 
dom, it  shall  be  produced  to  the  clerk  to  the  commissioners, 
and  thereupon  such  clerk  shall  cause  an  entry  or  memorial 
thereof  to  be  made,  in  the  same  manner  as  in  the  case  of  the 
original  mortgage  or  assignation  in  security,  and  for  such 
entry  the  clerk  may  demand  a  sum  not  exceeding  five  shillings ; 
and  after  such  entry  every  such  transfer  shall  entitle  the 
transferee,  his  executors,  administrators,  or  assigns,  to  the  full 
benefit  of  the  original  mortgage  or  assignation  in  security,  and 
the  principal  and  interest  thereby  secured  ;  and  sudi  transferee 
may  in  like  manner  assign  or  transfer  the  same  again,  /ofies 
quoiies  \  and  it  shall  not  be  in  the  power  of  any  person,  except 
the  person  to  whom  the  same  shall  have  been  last  transferred, 
his  executors,  administrators,  or  assigns,  to  make  void,  release, 
or  discharge  the  mortgage  or  assignation  so  transferred,  or  any 
money  thereby  secured. 
Interest  on  LXXIX.  Unless  otherwise  provided  by  any  mortgage  or 
to°b?pai^  assignation  in  security,  the  interest  of  the  money  borrowed 
half-yearly,  thereupon  shall   be   paid   half-yearly  to   the  several  parties 

entitled  thereto. 
Power  to  LXXX.  If  the  commissioners  can  at  any  time  borrow  or  take 
money  at  ^P  ^ny  sum  of  money  at  a  lower  rate  of  interest  than  any 
a  lower  securiries  given  by  them  and  then  be  {sic)  in  force  shall  bear,  they 
interest,  to  may  borrow  such  sum  at  such  lower  rate  as  aforesaid,  in  order 
P^y  ^Ues  *^  P*y  ^^  ^^^  discharge  the  securities  bearing  such  higher  rate 
at  a  higher  of  interest,  and  may  charge  the  rates  and  other  property  which 
^^'^^'  they  may  be  authorised  to  mortgage  or  assign  in  security  under 

this  or  the  special  Act,  or  any  part  thereof,  with  payment  of 

(a)  The  Form  of  Transfer  of  Mortgage  is  as  follows : 

I,  A.  B.,  of  in  consideration  of  the  sum  of  paid  to  roe  by  C.  D. 

of  do  hereby  transfer  to  the  said  C.  D. ,  his  executors,  administrators, 

and  assigns,  a  certain  mortgage,  number  made  by  "the  commissioners 

for  executing  the  [here  name  the  special  Act]  "  to  bearing  date  the 

day  of  for  securing  the  sum  of  and  interest  [or,  if  such 

transfer  be  by  indorsement,  the  within  security],  and  all  my  right,  estate,  and 
interest  in  and  to  the  money  thereby  secured,  and  in  and  to  the  rates,  rents, 
profits,  or  other  monies  thereby  assigned.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal  this  day  of        ,  one  thousand  eight  himdred 

and  . 
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such  sum  and  such  lower  rate  of  interest,  in  such  manner  and    loVict. 
subject  to  such  regulations  as  are  herein  contained  with  respect     ^  '^' 
to  other  monies  borrowed  on  mortgage  or  assignation  in  security. 

LXXXI.  The  commissioners  may,  if  they  think  proper,  fix  a  Repayment 
period  for  the  repayment  of  all  principal  monies  borrowed  under  borrowed 
the  provisions   of  this  or  the  special  Act,  with  the  interest  ^^J  JJ^^ 
thereof,  and  in  such  case  the  commissioners  shall  cause  such  agreed 
period  to  be  inserted  in  the  mortgage  deed  or  assignation  in  ^^°* 
security  ;  and  upon  the  expiration  of  such  period  the  principal 
sum,  together  with  the  arrears  of  interest  thereon,  shall,  on 
demand,  be  paid  to  the  party  entitled  to  receive  such  principal 
money  and  interest,  and  if  no  other  place  of  payment  be  inserted 
in  such  deed  such  principal  and  interest  shall  be  payable  at  the 
office  of  the  commissioners. 

LXXXIL  If  no  time  be  fixed  in  the  mortgage  deed  or  Repayment 
assignation  in  security  for  the  repayment  of  the  money  so  borrowed 
borrowed,  the  party  entitled  to  receive  suc|i  money  may,  at  when  no 
the  expiration  or  at  any  time  after  the  expiration  of  twelve  place  has 
months  from  the  date  of  such  deed,  demand  payment  of  the  ^^ 
principal  money  thereby  secured,  with  all  arrears  of  interest,  upon. 
upon  giving  six  months  previous  notice  for  that  purpose,  and 
in  the  like  case  the  commissioners  may  at  any  time  pay  off  the 
money  borrowed,  on  giving  the  like  notice ;  and  every  such 
notice  shall  be  in  writing  or  print,  or  both,  and  if  given  by  a 
mortgagee  or  creditor  shall  be  delivered  to  the  derk  or  left  at 
the  oSict  of  the  commissioners,  and  if  given  by  the  com- 
missioners shall  be  given  either  personally  to  such  mortgagee 
or  creditor,  or  left  at  his  residence,  or  if  such  mortgagee  or 
creditor  be  unknown  to  the  commissioners,  or  cannot  be  found 
after  diligent  inquiry,  such  notice  shall  be  given  by  advertise- 
ment in  the  London  Gazette, 

LXXXIII.  If  the  commissioners  shall  have  given  notice  of  interest  to 

•     •••  M>  «  •••     cease  on 

their  mtention  to  pay  off  any  such  mortgage  or  assignation  m  expiration 
security  at  a  time  when  the  same  may  lawfully  be  paid  off  by  ^  "otioe 
them,  then  at  the  expiration  of  such  notice  all  further  interest  mortgage 
shall  cease  to  be  payable  thereon,  unless,  on  demand  of  pay-  ^®^*' 
ment  made  pursuant  to  such  notice,  or  at  any  time  thereafter, 
the  commissioners  fail  to  pay  the  principal  and  interest  due  at 
the  expiration  of  such  notice  on  such  mortgage  or  assignation 
in  security. 
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10  Via.        LXXXIV.    In    order   to   discharge  the  principal  money 
-  borrowed  as  aforesaid  on  security  of   any  of  the  rates,  the 


borrowed    ^commissioners  shall  every  year  appropriate  and  set  apart  out 

on  security  of  such  rates  respectively  a  sum  equal  to  the  prescribed  part, 

be  paid  c^  as  a  sinking  fund  to  be  applied  in  paymg  off  the  respective 

in  a^™ited  principal  monies  so  borrowed,  and  shall  from  time  to  time 

^  cause  such  sinking  fund  to  be  invested  in  the  purchase  of 

exchequer  bilk  or  other  government  securities,  and  to   be 

increased  by  accumulation  in  the  way  of  compound  interest 

or  otherwise,  until  the  same  respectively  shall  be  of  sufficient 

amount  to  pay  off  the  principal  debts  respectively  to  which 

such  sinking  Amd  shall  be  applicable,  or  some  part  thereof, 

which  the  commissioners  shall  think  ought  then  to  be  paid  off, 

at  which  time  the  same  shall  be  so  applied  in  paying  off  the 

same  in  manner  hereinafter  mentioned. 

Mode  of         LXXXV.  Whenever  the  commissioners  shall  be  enabled  to 

paying  on 

mortgages,  pay  off  one  or  more  of  the  mortgages  or  assignations  in  security 

which  shall  be  then  payable,  and  shall  not  be  able  to  pay  off 

the  whole  of  the  same  class,  they  shall  decide  the  order  in 

which  they  shall  be  paid  off  by  lot  among  the  class  to  which 

such  one  or  more  of  the  mortgages  or  assignations  in  security 

belong,  and  shall  cause  a  notice,  signed  by  their  derk,  to  be 

given  to  the  persons  entitled  to  the  money  to  be  paid  off, 

pursuant  to  such  lot,  and  such  notice  shall  express  the  principal 

sum  proposed  to  be  paid  off,  and  that  the  same  will  be  paid, 

together  with  the  interest  due  thereon,  at  a  place  to  be  specified, 

at  the  expiration  of  six  months  from  the  date  of  giving  such 

notice. 

♦  ♦♦♦♦# 

Account  LXXXVIII.  The  books  of  account  of  the  commissioners 
open  for  the  shall  be  open  at  all  seasonable  times  to  the  inspection  of  the 
h^pection  respective  mortgagees  or  assignees  in  security  of  the  com- 
gees.  missioners,  with  liberty  to  take  extracts  therefrom  without  fee 

or  reward. 

****** 
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THE  WATERWORKS   CLAUSES   ACT,    1847. 

10  Vict.  c.  17  (a).  loVict. 

c.  17. 


An  Act  for  consolidating  in  one  Act  urtain  Provisions  usually 
contained  in  Acts  authorising  the  making  of  Waterworks 
for  supplying  Towns  with  Water.      [23rd  April,  1847.] 


And  with   respect  to  the  breaking  up  of  streets  for  the 
purpose  of  laying  pipes ;  be  it  enacted  as  follows  : 

XXVIII.  The  undertakers  under  such  superintendence  as  Power  to 

^  break  up 

it  is  hereinafter  specified,  may  open  and  break  up  the  soil  streets,  &c 
and  pavement  of  the  several  streets  and  bridges  within  the  ^^^ntcn- 
limits  of  the  special  Act,  and  may  open  and  break  up  any  dence,  and 
sewers,  drains,  or  tunnels,  within  or  under  such  streets  and  £^^ 
bridges,  and   lay  down   and  place  within  the   same  limits, 
pipes,  conduits,  service-pipes,  and  other  works  and  engines, 
and  from   time  to   time  repair,  alter  or  remove  the  same, 
and  for  the  purposes  aforesaid,  remove   and  use  all  earth 
and  materials  in  and   under  such   streets  and  bridges,  and 
do  all  other  acts  which  the  undertakers  shall  from  time  to 
time  deem  necessary  for  supplying  water  to  the  inhabitants 
of  the  district  included  within  the  said  limits;  doing  as  little 
damage  as  can  be  in  the  execution  of  the  powers  hereby  or 
by  the  special  Act  granted  and  making  compensation  for  any 
damage  which  may  be  done  in  execution  of  such  powers. 

XXIX.  Provided  always  that  nothing  herein  contained  shall  Not  to 
authorise  or  empower  the  undertakers  to  lay  down  or  place  private 
any  pipe,  conduit,  service-pipe,  or  other  work  in  any  land  not  ^J^^^^ 
dedicated  to  public  use  without  the  consent  of  the  owners  and  consent, 
occupiers  thereof,  except  that  the  undertakers  at  any  time  may 
enter  upon  and  lay  or  place  any  new  pipe  in  the  place  of  an 
existing  pipe  in  any  land  wherein  any  pipe  hath  been  already 
lawfully  laid  down  or  placed  in  pursuance  of  this  or  the  special 

(a)  The  sections  of  the  Waterworks  Clauses  Act,  1847,  here  set  oat,  are 
incorporated  with  the  Cemeteries  Clauses  Act,  1847,  by  s.  19  of  that  Act,  on//, 
p.  273. 
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10  Vict.    Act,  or  any  other  Act  of  Parliament,  and  may  repair  or  alter 
^'^'      any  pipe  so  laid  down. 
Notice  to        XXX.  Before  the  undertakers  open  or  break  up  any  street, 
on  persons  bridge,  sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons 
c^T^i  &    ^^^^^  whose  control  or  management  the  same  may  be,  or  to 
before  '      their  clcrk,  surveyor,  or  other  officer,  notice  in  writing  of  their 
upstr^    intention  to  open  or  break  up  the  same,  not  less  than  three 
or  opening  clear  days  before  beginning  such  work,  except  in  cases  of 
emergency  arising  from  defects  in  any  of  the  pipes  or  other 
works,  and  then  so  soon  as  is  possible  after  the  beginning 
of  the  work  or  the  necessity  for  the  same  shall  have  arisen. 
Streets  or        XXXI.   No  such   Street,  bridge,  sewer,  drain,  or  tunnel, 
to  be  shall,  except  in  the  cases  of  emergency  aforesaid,  be  opened  or 

excraT  ^  broken  up,  except  under  the  superintendence  of  the  persons 
under        having  Control  or  management  thereof  or  of  their  officer,  and 
denS  of"  according  to  such  plan  as   shall  be  approved  of  by  such 
persons      persons  or  their  officer  or  in  case  of  any  difference  respecting 
control  of   such  plan  as  shall  be  determined  by  two  justices ;  and  such 
the  same,    justices  may,  on  the  application  of  the  persons  having  the 
control  or  management  of  any  such  sewer  or  drain,  or  their 
officer,  require  the  undertakers  to  make  such  temporary  or 
other  works  as  they  think  necessary  for  guarding  against  any 
interruption  of  the  drainage  during  the  execution  of  any  works 
If  persons   which  interfere   with    any  such  sewer  or  drain :    provided 
controi,&c.  ^Iways,  that  if  the  persons  having  such  control  or  management 
fail  to        as  aforesaid,  and  their  officer  fail  to  attend  at  the  time  fixed 
tend,  for  the  opening  of  any  such  street,  bridge,  sewer,  drain,  or 

^®^"  ^    tunnel,  and  after  having  had  such  notice  of  the  intention  of 
perform  the  the  Undertakers  as  aforesaid,  or  shall  not  propose  any  plan  (or 
out^them^  breaking  up  or  opening  the  same,  or  shall  refuse  or  neglect  to 
superintend  the  operation,  the  undertakers  may  perform  the 
work  specified  in  such  notice  without  the  superintendence  of 
such  persons  or  their  officer. 
Streets.  &c.      XXXII.  When  the  undertakers  open  or  break  up  the  road 
to  be^rein^  or  pavement  of  any  street  or  bridge,  or  any  sewer,  drain,  or 
stated  with-  tunnel,  they  shall  with  all  the  convenient  speed  complete  the 
®  ^y-   ^Qji^  fQj.  ^hich  the  same  shall  be  broken  up,  and  carry  away 
the  rubbish  occasioned  thereby,  and  shall  at  all  times  whil^ 
any  such  road  or  pavement  shall  be  so  opened  or  broken  up 
cause  the  same  to  be  fenced  and  guarded,  and  shall  cause 
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a  light  sufficient  for  the  warning  of  passengers  to  be  set  up  10  Vict, 
and  kept  there  against,  every  night  during  which  such  road  or  ^•'7' 
pavement  shall  be  continued  open  or  broken  up,  and  shall, 
after  replacing  and  making  good  the  road  or  pavement  which 
shall  have  been  so  broken  up,  keep  the  same  in  good  repair 
for  three  months  thereafter,  and  such  further  time,  if  any,  not 
being  more  than  twelve  months  in  the  whole,  as  the  soil  so 
broken  up  shall  continue  to  subside. 

XXXIII.  If  the  undertakers  open  or  break  up  any  street  or  Penaityfor 
bridge,  or  any  sewer,  drain,  or  tunnel,  without  giving  such  reinstating 
notice  as  aforesaid,  or  in  a  manner  different  to  that  which  streets, 
shall  have  been  approved  of  or  determined  as  aforesaid,  or 
without  making  such  temporary  or  other  works  as  aforesaid, 

when  so  required,  except  in  the  cases  in  which  the  undertakers 
are  authorised  to  perform  such  works  without  any  super- 
intendence or  notice,  or  if  the  undertakers  make  any  unneces- 
sary delay  in  completing  any  such  work,  or  in  filling  in  the 
ground,  or  reinstating  and  making  good  the  road  or  pavement, 
or  the  sewer,  drain,  or  tunnel  so  opened  or  broken  up,  or  in 
carrying  away  the  rubbish  occasioned  thereby,  or  if  they 
neglect  to  cause  the  place  where  such  road  or  pavement  has 
been  broken  up  to  be  fenced,  guarded,  and  lighted,  or  neglect 
to  keep  the  road  or  pavement  in  repair  for  the  space  of  six 
months  next  after  the  same  has  been  made  good,  or  such 
further  time  as  aforesaid,  they  shall  forfeit  to  the  persons 
having  the  control  or  management  of  the  street,  bridge, 
sewer,  drain,  or  tunnel  in  respect  of  which  such  default  is 
made  a  sum  not  exceeding  five  pounds  for  every  such  offence, 
and  an  additional  sum  of  five  pounds  for  each  day  during 
which  any  such  delay  as  aforesaid  shall  continue  after  they 
shall  have  received  notice  thereof. 

XXXIV.  If  any  such  delay  or  omission  as  aforesaid  shall '»  c^se  of 
take  place,  the  persons  having  the  control  or  management  of  parties  may 
the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  r«nstate, 
such  delay  or  omission  shall  take  place  may  cause  the  work  so  the 
delayed  or  omitted  to  be  executed,  and  the  expense  of  exccut-  *^*P®°*^ 
ing  the  same  shall  be  repaid  to  such  person  by  the  undertakers, 

and  such  expenses  may  be  recovered  in  the  same  way  as 
damages  are  recoverable  under  this  and  the  special  Act, 
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Suggestions  for  Burial  Boards  providing  and  managing  Burial 
Grounds^  and  making  arrangements  for  Interments  by  the 
Inspector  under  the  Burial  Acts  of  i8s2'3'4S'7'9^  i860, 
iSyiy  6r'c,     Approved  by  the  Secretary  of  State  (a). 

SITUATION. 

Situation.  Xhe  site  for  a  burial  ground  should  be  chosen  far  enough 
from  dwellings,  to  secure  their  inmates  from  danger  or  annoy- 
ance, and  near  enough  to  the  mass  of  the  population,  to  avoid 
as  much  as  possible  increasing  the  cost  and  inconvenience  of 
conveying  funerals  a  too  great  distance. 

Small  burial  grounds  may  with  propriety  be  established 
nearer  to  a  town  than  larger  ones,  and  nearer  to  towns  which 
are  slowly  than  to  such  as  are  rapidly  increasing.  It  is  desir- 
able to  choose  a  site  towards  which  the  town  is  not  extending^ 
both  because  such  a  situation  is  not  likely  to  be  encroached 
upon  by  houses,  and  because  land  not  in  demand  for  building 
is  cheaper,  and  more  of  it  may  therefore  be  obtained  at  mode- 
rate cost.  Land  at  building-ground  price  is  generally  too  dear 
for  graves.  It  is  often,  however,  more  economical  to  pay  a 
rather  higher  price  for  land,  than  to  fix  the  burial  ground  at 
such  a  distance  as  to  render  carriages  necessary  for  all  the 
funerals,  the  annual  cost  of  which  may  exceed  the  saving  of 
interest  on  the  extra  price  of  the  land :  the  object  being  to 
keep  down  the  charge  of  the  entire  funeral,  not  merely  to 
secure  cheap  graves,  the  cost  of  which  is  often  a  small  part 
only  of  the  whole  expense.  Many  burial  grounds  are  much 
used  as  public  walks,  for  which  purpose  they  would  be  useless 
at  too  great  a  distance  from  the  population. 

The    Burial  Act  of    1855  requires   that  no  ground  (not 
already  used  as  or  appropriated  for  a  cemetery)  shall  be  used 

{a\  November,  1872. 
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for  burials,  under  this  Act^  unless  the  consent  in  writing  of  the 
owner^  lessee,  and  occupier  of  every  dwelling  within  100  yards 
of  any  ground  to  be  so  used  shall  be  previously  obtained.  The 
object  of  this  provision  is  doubtless  to  enable  owners  of  houses 
to  protect  their  property  from  depreciation,  as  well  as  to  guard 
the  occupiers  from  annoyance  or  risk  of  injury.  It  is  evidently 
important  to  avoid  selecting  a  site  for  which  many  such  con- 
sents must  be  obtained,  but  it  is  not  necessary  (as  some  have 
supposed)  that  no  house  whatever  shall  be  within  that  distance, 
nor  is  the  consent  of  the  owners  or  occupiers  of  houses  within 
that  distance  indispensably  necessary  in  all  cases.  When  a 
new  burial  ground  is  provided  or  an  old  one  enlarged  otherwise 
than  under  the  Burial  Act,  the  consent  of  the  owners,  lessees, 
and  occupiers  of  dwelling-houses  within  100  yards  should,  if 
possible,  be  obtained,  and,  if  refused,  evidence  should  be  offered 
to  show  that  no  danger  of  injury  or  annoyance  is  to  be  reason- 
ably apprehended.  Burial  grounds  not  provided  under  the 
Act  are  very  generally  intended  for  a  much  smaller  number  of 
burials  than  those  usually  so  provided,  and  may  therefore  be 
properly  and  safely  allowed  at  a  less  distance  from  habitations. 


SOIL  AND  DRAINAGE. 

The  quality  of  the  soil  is  of  great  importance.  Dry.  open  Soil  and 
soils  which  readily  admit  air  and  moisture,  allowing  the  rain  ^^^^^^^ 
which  falls  upon  the  surface  to  enter  readily,  carrying  air  down 
with  it,  facilitate  decay,  and  permit  graves  to  be  sooner  re- 
opened for  subsequent  interments.  Porous  soils,  mixed  with 
vegetable  mould,  absorb  and  decompose  the  products  of  decay, 
and  prevent  the  escape  of  injurious  emanations,  if  the  quantity 
of  animal  matter  be  not  too  large  in  proportion  to  the  area, 
and  if  the  soil  near  the  coffin  be  left  undisturbed  until  decom- 
position is  completed.  Dense  clay  soils  are  in  all  respects 
undesirable ;  they  exclude  air  and  moisture,  retard  decompo- 
sition, and  render  it  improper  to  reopen  a  grave,  to  nearly  its 
original  depth,  within  any  reasonable  period.  In  some  such 
soils  coffins  have  remained  undecayed  for  thirty  years  or  more, 
and  therefore  graves  in  such  soils  can  be  used  a  very  limited 
number  of  times  only.  They  are  moreover  expensive  to  drain ; 
they  retain  the  gases  of  decomposition,  and  sometimes  crack. 
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possibly  allowing  dangerous  exhalations  to  e3aq>e.  It  is  so 
difficult  and  expensive  to  remedy  these  defects,  that  it  is  better 
to  select  an  open  than  a  clay  soil,  even  though  the  ^te  be 
moderately  more  distant,  or  more  costly.  In  some  such  cases 
the  plan  has  been  adopted  of  enclosing  separately  every  coffin 
buried  in  concrete  or  cemented  stone  or  brick-work,  the  extra 
cost  of  which  is  to  be  set  against  the  diminished  cost  of  less 
excavation,  and  less  rapid  filling  of  space. 

Soils  which  have  no  proper  mould,  and  which  consist 
chiefly  of  stone,  may  allow  of  the  passage  of  undecomposed 
emanations,  and  it  is  difficult  and  expensive  to  supply  the 
mould  in  which  they  are  deficient.  It  is  always  desirable^ 
bef(^e  deciding  upon  a  site,  to  have  the  soil  examined  in 
various  places  to  the  depth  of  at  least  eight  feet. 

The  neighbourhood  of  any  open  reservoir  or  conduit  con- 
veying water  used  for  domestic  purposes  should  be  avoided, 
and  great  care  must  be  taken  that  there  are  no  wells,  or  streams 
supplying  water  so  used,  liable  to  be  polluted  by  drainage  from 
graves. 

Land  which  cannot  be  effectually  drained,  so  as  to  prevent 
water  remaining  in  any  vault  or  grave,  or  which  is  liable  to  be 
flooded,  is  unsuitable.  Several  fatal  accidents  have  been 
caused  by  the  foul  water  from  a  grave  or  vault  bursting  in 
upon  another  grave  made  near  it  Great  reluctance  is  felt  to 
bur3dng  a  coffin  in  a  wet  grave,  and  it  is  very  disagreeable  and 
sometimes  dangerous  to  bale  water  on  to  the  surface. 

As  is  well  known,  dense  soils  are  rendered  less  so  when 
effectually  drained,  and  such  are  thereby  rendered  less  unsuit- 
able for  burial  purposes.  Sometimes  when  deep  drainage  is 
required,  it  will  be  sufficient  to  construct  one  or  more  deep 
drains  through  the  cemetery  without  any  artificial  connection 
with  the  graves ;  but  when  the  soil  is  very  dense,  the  only 
effectual  mode  of  preventing  accumulation  of  foul  water  in  the 
grave  is  by  laying  a  pipe  or  broken  stone  drain  from  grave  to 
grave,  and  so  connecting  them  all  with  the  main  drain.  In 
some  such  cases  this  cost  has  been  diminished  by  making  the 
first  graves  next  to  the  drain,  and  merely  opening  the  soil 
between  the  bottom  of  the  grave  and  the  drain,  taking  care  to 
put  at  the  bottom  of  every  grave  some  gravel  or  other  porous 
material.  This  plan  has  been  found  effectual  for  maintaining 
a  passage  for  the  water  without  great  cost 
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The  surface  water  has  been  successfully  managed  in  three 
different  ways  in  soil  too  dense  to  allow  of  percolation.  In 
some  such  cases  great  care  has  been  taken  by  ramming  in  the 
soil  to  prevent  surface  water  entering  the  grave,  but  this  is 
difficult  and  costly ;  in  other  cases  a  line  of  drain  pipes  has 
been  laid  just  below  the  surface  soil  at  the  upper  end  of  each 
row  of  graves  to  catch  the  surface  water  which  would  otherwise 
trickle  into  them ;  the  third  plan  has  been  to  place  drain  pipes 
vertically  in  the  comer  of  each  grave  to  convey  any  water 
which  may  enter  it  direct  to  the  drain  at  the  bottom  of  each. 
The  necessity  for  adopting  any  of  these  expedients  shows  the 
importance  of  avoiding,  if  possible,  a  soil  so  dense  as  to  require 
them. 

In  a  few  instances,  when  it  was  impossible  to  obtain  a  sufficient 
outfall  for  the  drainage,  the  water  has  been  removed  by  pump- 
ing ;  in  other  cases,  escape  for  the  water  has  been  obtained  by 
sinking  a  shaft  through  the  impervious  stratum  which  retained 
it,  into  a  pervious  stratum  below.  Very  careful  preliminary 
examination  will  be  necessary,  and  no  difficult  modes  of  drain- 
age should  be  resorted  to,  unless  advised  by  a  person  of  skill  and 
experience ;  or  very  heavy  expense  may  be  incurred.  In  all 
cases  care  must  be  taken  not  to  risk  the  pollution  of  water 
used  for  domestic  purposes. 

In  some  cemeteries  clay  soil  has  been  improved  by  mixing 
sand  or  gravel  with  that  with  which  graves  are  refilled,  to 
render  it  porous.  It  has  been  proposed  to  use  burnt  clay  for 
this  purpose. 

PATHS   AND   ROADWAYS. 

As  burial  grounds  ought  to  be  conveniently  accessible  at  all  Paths  and 
seasons  of  the  year,  it  is  very  important  that  the  roads  be  of  ^^  ^^^^ 
very  hard  material ;  and  there  should  be  ample  provision  of 
footpaths  fit  to  walk  upon  in  the  wettest  weather. 

At  Nottingham,  Chesterfield,  Sheffield,  and  some  other  of 
the  midland  and  northern  towns,  roads  and  footpaths  for 
gardens  and  cemeteries  have  been  formed  somewhat  resem- 
bling asphalte,  but  very  much  cheaper.  They  are  made  by 
iron  furnace  cinder,  or  other  hard  material,  bound  together  by 
gas  tar,  boiled  down  to  a  sort  of  pitch,  only  just  enough  to 
bind  the  material  together  being  used,  and  sprinkled  with 
sparkling  spar  to  render  them  ornamental.    This  material  is 
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stated  to  be  very  suitable  for  a  footpath  which  must  be  used 
in  all  weathers ;  being  always  hard  and  free  alike  from  dirt 
or  dust,  cheap,  durable,  easily  repaired,  and  requiring  no 
weeding.  No  one  possesses  any  patent  right  to  make  this 
asphalte,  but  those  accustomed  to  make  it  are  likely  to  do  so 
best.  It  is  rather  extensively  used  at  railway  stations,  and 
may  be  kept  in  good  repair  at  small  cost 

Some  burial  grounds  have  a  footpath  between  every  second 
row  of  graves,  so  that  access  to  any  may  be  obtained  without 
walking  on  the  grass.  There  is  rarely  occasion  for  incurring 
this  expense,  as  the  grass  path,  which  may  be  easily  left  by  so 
arranging  that  the  ends  of  the  graves  shall  be  alternately 
rather  less  and  rather  more  apart,  will  be  usually  all  that  is 
needed  for  giving  access  from  the  main  path  to  all  the  graves, 
without  trampling  upon  any.  When  the  ground  is  wet  and 
soft  a  temporary  pathway  of  planks  may  be  laid  upon  the  grass 
paths. 

FENCING  AND   PLANTING. 

Fencing  The    official    regulations   require    simply  that    the    burial 

pLming.  ground  shall  be  effectually  fenced,  so  that  it  may  be  protected 
from  trespassers  or  from  the  intrusion  of  any  animals  which 
may  injure  the  monuments,  plants,  or  trees,  leaving  the  sort 
of  fence  undetermined.  When  the  burial  ground  is  among 
fields,  a  good  hedge,  which  may  be  strengthened  by  stretched 
wires,  is  all  that  is  often  thought  necessary,  with  a  dwarf  wall 
and  rail,  if  there  be  any  public  road  adjoining.  A  favourite 
plan  is  a  sunk  fence  with  a  wall  on  one  side  only,  and  ever- 
green or  other  hedge  on  the  top.  High  walls  are  generally 
objected  to  as  unsightly,  unnecessarily  expensive,  and  impeding 
the  free  passage  of  air.  Sometimes,  however,  walls  are  useful 
to  increase  the  seclusion  of  the  cemetery,  or  to  shelter  it  from 
cutting  winds,  which  might  prevent  the  growth  of  trees  and 
shrubs. 

In  almost  all  cases  burial  boards  have  been  desirous  of 
obtaining  more  ground  than  is  absolutely  required,  in  order 
that  part  may  be  devoted  to  ornamental  planting,  and  sites 
are  often  chosen  on  which  ornamental  trees  already  stand. 
Growing  vegetation  is  not  only  useful  for  ornament,  but  for 
absorbing  and  rendering  harmless  the  products  of  putrefaction. 
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Trees,  by  their  roots,  carry  off  the  products  of  decay,  and 
enable  a  cemetery  to  serve  some  of  the  purposes  of  a  public 
walk  or  garden,  by  making  it  a  place  of  safe,  quiet,  and 
agreeable  resort ;  and  when  cemeteries  are,  as  is  usual, 
ornamentally  laid  out  and  well  kept,  they  are  a  source  of 
great  gratification  and  advantage  ;  they  are  especially  resorted 
to  on  Sunday  afternoons,  and  are  much  valued  by  those  who 
have  little  other  opportunity  of  taking  out-door  exercise  except 
during  part  of  their  day  of  rest.  Very  little  complaint  has 
been  made  of  improper  behaviour  by  those  who  resort  to  the 
cemeteries,  except  when  the  practice  of  burial  on  Sundays  has 
been  continued,  when  the  presence  of  numerous  spectators 
has  often  been  found  very  inconvenient.  Many  burial  boards 
have,  to  avoid  this  and  other  serious  evils,  limited  burials  on 
Sundays  to  those  before  morning  service,  greatly  to  the 
advantage  of  the  servants  of  the  burial  boards,  of  the  under- 
takers and  their  men,  and,  as  is  believed,  of  those  who 
before  buried  their  dead  on  Sundays,  who,  it  is  asserted, 
spent  more  in  funeral  expenses  on  Sundays  than  they  saved 
by  not  giving  up  their  earnings  on  a  week  day.  The  serious  ' 
inconvenience  that  must  be  caused  by  imposing  extra  duty  on 
ministers  of  religion  on  the  days  when  they  are  otherwise  most 
engaged  is  evident. 

As  cemeteries  are  frequented  at  all  seasons,  it  is  well  to 
have  a  large  proportion  of  evergreen  trees,  some  of  which, 
such  as  the  cypress  and  yew,  are  peculiarly  appropriate ;  but 
there  should  be  mixed  with  them  deciduous  trees  and  some  of 
quick  growth,  to  relieve  the  bareness  of  newly-enclosed  ground, 
to  be  removed  when  no  longer  needed. 

'*  Mr.  Loudon  recommends  for  planting  in  cemeteries  trees 
chiefly  of  the  fastigiate  growing  kinds,  which  neither  cover  a 
large  space  with  their  branches  nor  give  too  much  shade  when 
the  sun  shines,  and  which  admit  light  and  air  to  neutralise 
any  mephitic  effluvia.  Of  these  there  are  the  oriental  arbor 
vitae,  the  evergreen  cypress,  the  Swedish  and  Irish  juniper, 
&c.  For  the  same  reason,  trees  of  the  narrow  conical  forms, 
such  as  the  red  cedar,  and  various  pines  and  flrs,  are  desir- 
able. In  advantageously  situated  cemeteries,  some  of  the 
larger  trees,  such  as  the  cedar  of  Lebanon,  the  oriental  plane, 
the  purple  beech,  the  dark  yew,  and  the  flowering  ash,  syca- 

3  D 
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mores,  mountain  ash,  hollies,  thorns,  and  some  species  of 
oaks,  such  as  the  evergreen  oak,  the  Italian  oak,  with  flowering 
trees  and  shruhs,  would  And  places  in  due  proportion."  (a) 

It  is  of  importance  that  trees  and  shrubs  should  not  cover 
too  large  a  portion  of  the  burial  ground,  and  that  they  should 
not  be  too  closely  planted,  or  should  be  thinned  out  as  they 
grow  large,  to  avoid  interfering  with  the  ventilation  and  with 
the  free  passage  of  air.  A  suitable  disposal  of  trees  or  shrubs 
along  roads  or  pathways  would  afford  shelter  to  persons 
visiting  graves,  and  to  funeral  processions.  It  is  customary 
in  well-regulated  cemeteries  to  avoid  burying  close  to  the 
boundary  fence.  On  many  accounts  this  is  advisable,  as 
there  is  no  law  to  prevent  houses  being  built  and  wells  sunk 
close  to  a  burial  ground  ;  there  is,  moreover,  a  disposition  to 
erect  houses  in  the  vicinity  of  ornamental  cemeteries.  Much 
of  the  evil  may  be  prevented  by  draining  the  ground  in  such 
a  manner  as  to  prevent  the  water  passing  into  the  subsoil  of 
the  neighbourhood,  and  by  the  adoption  of  proper  regulations 
as  to  burial ;  but  it  would  nevertheless  be  advisable  to  leave 
a  belt  of  land  for  planting  between  the  fence  and  the  nearest 
graves.  This  strip  of  ground  would  not  be  wasted,  for  part  of 
it  might  be  used  as  a  walk,  and  part  for  ornamental  shrubs. 
A  surrounding  belt  of  shrubbery  would  contribute  to  the 
seclusion  of  the  ground,  and  need  not  be  so  close  as  to  check 
too  much  the  free  passage  of  au*. 


SIZE  OF  GRAVE  SPACES. 

Size  of  The  official  regulations  require  that  grave  spaces  for  per- 

^ces.  sons  above  twelve  years  of  age  be  nine  feet  long  by  four  feet 
wide,  or  four  square  yards;  and  for  children  under  that 
age,  six  feet  long  by  three  wide,  or  equal  to  two  square  yards  ; 
the  average  size  (where  two  sizes  are  used)  will  therefore 
be  rather  more  or  rather  less  than  three  square  yards,  accord- 
ing as  there  is  a  larger  or  smaller  proportion  of  children's 
burials,  that  is,  generally,  according  to  the  sanitary  conditicHi 
of  the  district 

It  will  be  noticed  that  these  dimensions  are  conveniently 
commensurate  with  each  other ;  that  the  length  of  two  large 

(a)  Supplementary  Report  on  the  Practice  of  Interment  in  Towns. 
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grave  spaces  is  equal  to  that  of  three  small  ones,  and  in 
breadth  three  large  ones  equal  four  small  ones ;  thus  the  space 
occupied  by  six  large  grave  spaces,  namely,  i8  feet  long  by 
12  feet  wide,  may  be  divided  into  twelve  small  grave  spaces  in 
three  rows  of  four  each,  or  the  reverse.  This  coincidence 
simplifies  the  laying  out  of  the  ground,  and  renders  it  easy 
without  waste  to  intermix  large  and  small  grave  spaces,  so  as 
to  allow  those  for  children  and  their  parents  to  be  near  each 
other,  instead  of  in  distant  parts  of  the  cemeteries,  which  would 
otherwise  be  necessary. 

These  are  the  sizes  of  the  grave  spaces  sanctioned  by  Parlia- 
ment at  the  Woking  Common  Cemetery,  and  are  less  than 
have  been  adopted  by  many  cemeteries  abroad.  In  some 
Austrian  cemeteries  the  grave  space  for  adults  is  equal  to 
90  square  feet ;  at  Wirtemberg  it  is  above  54  square  feet ; 
at  Munich  and  Stuttgart  it  is  32  square  feet,  which  is  about 
the  size  some  English  cemeteries  have  adopted,  though  in 
many  they  are  much  less.  The  object  of  a  large  grave  space 
is  to  secure  such  a  quantity  of  soil  as  will  effectually  absorb 
the  gases  of  decomposition,  and  such  a  separation  between  the 
graves  as  will  prevent  risk  of  the  soil  falling  when  the  next  grave 
is  dug,  while  the  space  left  at  the  head  of  the  grave  affords 
room  where  a  monument  may  stand  undisturbed,  and,  by  so 
arranging  that  the  rows  of  graves  may  be  alternately  nearer 
and  more  distant,  space  for  a  grass  path  between  every  alternate 
row  of  grave  spaces  may  be  left,  and  access  given  to  every 
grave  without  trampling  over  any. 


DEPTH  OF  GRAVES. 

If  bodies  are  buried  at  too  small  a  depth  beneath  the  soil,  Depth  of 
the  emanations  may  not  be  effectually  absorbed ;  if  at  too  *^^^ 
great  a  depth,  needless  expense  is  incurred ;  and  if  no  objec- 
tion were  felt  to  the  future  disturbance  of  mere  dry  bones, 
a  depth  of  four  to  six  feet  beneath  the  surface  would  be 
sufficient. 

There  is,  however,  so  strong  and  natural  a  repugnance  to 
having  the  bones  of  the  dead  dug  up,  that  the  plan  is  fre- 
quently adopted  of  burying  at  a  depth  of  8  to  10  feet  (if  the 
ground  be  free  from  water),  with  the  intention  of  re-opening 

3^2 
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the  grave  after  a  lapse  of  time,  not  quite  to  its  origiDal  depth, 
but  as  nearly  so  as  is  possible  without  digging  up  any  bones 
that  may  remain ;  thus  the  same  grave  may  be  buried  in  many 
times  before  it  becomes  so  full  of  bones  as  to  be  unfit  for 
further  use. 

Burial  boards  have  generally  made  such  ample  provision  of 
ground  that  graves  may  remain  unopened  for  much  longer 
periods  than  are  fixed  by  the  official  regulations,  and  it  is  there- 
fore probable  that  the  retardation  of  decomposition  in  conse- 
quence of  the  depth  of  graves  will  occasion  no  inconvenience. 

The  principle  of  interment  generally  adopted  is  that  of 
allowing  one  body  only  to  be  in  a  grave  at  the  same  time,  as 
the  rule ;  more  than  one,  as  the  exception.  The  exception  is 
in  the  case  of  family  graves,  which  may  be  re-opened  when  a 
death  in  the  same  family  occurs.  This  exception  is,  how- 
ever, generally  speaking,  more  apparent  than  real,  for  deaths 
in  the  same  family  do  not,  on  the  average,  occur  within 
intervals  too  short  to  allow  of  decomposition,  and  where  they 
do  the  regulation  requures  that  a  layer  of  earth,  a  foot  thick 
at  least,  shall  be  left  undisturbed  above  each  coffin.  It  would 
be  well,  however,  if  even  such  exceptions  could  be  avoided, 
as  they  often  are,  by  adopting  the  plan  of  burying  members  of 
the  same  family  in  adjoining  graves  instead  of  in  the  same 
grave,  a  less  costly  plan  than  that  of  building  walled  graves  if 
earthen  graves  be  sold  in  plots  at  not  much  more  than  their 
cost  to  the  burial  board. 

These  regulations  (except  the  last  precaution)  being  similar 
to  the  immemorial  custom  of  country  churchyards  in  England, 
in  respect  to  single  interment,  the  regulation  would  merely 
make  that  the  universal,  which  was  before  the  general  rule. 

By  adopting  this  plan,  the  same  grave  may  be  used  many 
times  without  digging  up  remains,  without  danger  of  having 
more  animal  matter  at  one  spot  than  the  soil  and  vegetation 
can  absorb,  and  without  making  that  painful  distinction  between 
classes,  which  the  practice  of  burying  one  body  only  in  each 
private  grave,  but  several,  not  related  to  each  other,  in  the 
public  graves,  involves. 

The  economy  of  burying  several  bodies  in  a  grave  at  a  time 
is  more  apparent  than  real,  for  unless  the  grave  be  dug  very 
deep,  which  is  costly,  or  unless  the  coffins  be  packed  close 
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together,  which  is  dangerous,  a  grave  cannot  hold  so  many 
coffins  at  once  as  might  be  safely  buried  in  it  at  intervals, 
allowing  for  the  decay  of  each  corpse  before  another  is  buried, 
until  the  soil  becomes  too  full  of  bones  to  be  used  any  longer 
with  propriety.  Some  burial  boards,  however,  consider  it  more 
economical  to  incur  the  cost  of  digging  very  deep  graves  to 
hold  several  bodies  each,  rather  than  to  have  as  many  separate 
graves  opened  as  there  are  burials  j  the  objections  to  this  plan 
are,  however,  very  serious. 

In  many  country  churchyards  it  has  long  been  the  custom  to 
allot  to  families  a  space  of  ground  enough  for  several  graves,  so 
that  relatives  are  buried  side  by  side,  not  over  each  other,  the 
graves  being  opened  in  succession,  so  that  a  very  long  interval 
must  elapse  before  any  such  grave  is  re-opened.  Burial  boards 
may  adopt  a  similar  plan  with  advantage ;  if  family  grave  plots, 
enough  to  bury  from  three  to  six  members  of  a  family  side  by 
side,  were  sold  at  less  than  the  cost  of  walled  graves,  it  is  pro- 
bable many  such  would  be  taken  (a).  The  advantage  would 
be,  the  family  could,  at  a  less  cost  than  that  of  a  walled  grave, 
obtain,  as  secure  and  as  distinctive,  a  permanent  place  of 
sepulchre  which  would  serve  for  generations,  and  the  burial 
board  would  receive  what  is  now  paid  to  bricklayers.  This 
plan  is  likely  to  be  more  acceptable  than  the  use  of  vaults,  if 
the  land  is  charged  for  at  a  price  proportionate  to  its  cost. 
About  200  plots,  large  enough  to  permit  of  the  burial  of  four 
adults  and  three  children  without  re-opening  a  grave,  may  be 
laid  out  in  an  acre  of  actual  burial  surface.  For  every  pound, 
therefore,  charged,  in  addition  to  fees,  for  such  plots,  the  avail- 
able surface  would  be  disposed  of  at  the  rate  of  200/.  an  acre, 
and  if  offered  at  a  price  not  much  above  what  is  sufficient 
to  cover  the  cost,  so  many  family  plots  would  probably  be 
sold,  that  a  large  part  of  the  first  cost  of  the  cemetery  would 
be  defrayed  without  practically  being  a  burden  to  any  one. 

A  burial  board  could,  without  loss  to  the  ratepayers,  sell 
such  graves  in  anticipation  of  the  time  when  they  would  other- 
wise be  purchased,  at  a  very  large  reduction  of  price,  because 
the  purchaser  by  paying  for  them  so  long  beforehand  would  in 
effect  be  paying  compound  interest  on  the  sums  charged  during 
the  interval.     Every  pound  received  fourteen  years  before  it 

(a)  See  plan,  p.  868. 
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would  otherwise  be  received  is  worth  about  two  pounds  if  the 
payment  be  deferred ;  and  if  a  family  purchase  three  graves 
instead  of  one  at  once,  and  pay  the  cost  of  two  graves  for 
them,  the  ratepayers  will  be  relieved  by  the  transaction,  for  in 
the  ordinary  way  the  graves  purchased  in  anticipation  would 
produce  no  income,  as  they  do  if  they  be  paid  for  and  the 
money  either  invested  or  the  debt  on  the  burial  ground  re- 
duced.    In   some   cemeteries   family  grave  plots  are  sold, 
consisting  of  three  grave  spaces  surrounded  with  a  space  for 
shrubs  and  flowers.     In  others  the  portion  allotted  for  un> 
purchased  graves  is  laid  out  in  rows  of  grave  spaces  with 
flower  beds  nine  feet  wide  between.     When  the  graves  are 
filled  the  flower  beds  can  be  moved  on  to  the  graves,  and  new 
graves  dug  in  the  space  at  first  occupied  with  flowers ;  thus 
room  for  ornamentation  is  obtained  without  cost  for  ground. 


RE-OPENING  OF   GRAVES. 

Re-opening      The  time  necessary  for  the  complete  decay  of  bodies  buried 

of  cT&ves 

varies  according  to  the  nature  of  the  soil,  the  depth  of  the 
grave,  the  quality  and  thickness  of  the  wood  of  coflSns,  the 
dryness  or  moisture  of  the  soil,  and  the  age  of  the  body.     la 
an  ordinary  soil  the  bodies  of  adults  decay  (all  but  the  large 
bones)  in  about  ten  or  twelve  years,  and  of  children  in  about 
half  that  time ;  but  in  dense  clay,  coflins  are  scarcely  afiected 
after  being  buried  thirty  years,  and  sometimes  very  much  longer. 
The  regulations  permit  graves  to  be  re-opened  fourteen  years 
after  the  burial  of  a  person  above  twelve,  and  eight  years  after 
the  burial  of  a  child  below  twelve  years  of  age.    Generally^ 
after  these  intervals,  nothing  but  large  bones  will  remain.     If^ 
however,  decay  should  have  been  retarded,  the  coffins  must 
not  be  broken  or  the  remains  dug  up,  nor  must  any  soil  which 
is  oflensive  be  disturbed,  but  if,  after  a  suflicient  interval  to 
allow  of  the  complete  decay  of  the  body,  the  coflin  is  still 
undecayed,  a  second  coflin  may  be  placed  beside  it  without 
disturbing  either  it  or  any  other  coflin  if  wide  grave  spaces  be 
allowed.     It  will  rarely  happen  that  it  will  be  necessary  to  re- 
open graves  so  soon,  as  new  burial  grounds  are  generaUy 
provided  of  area  suflicient  to  permit  of  much  longer  intervals 
between  the  burials  in  the  same  grave. 
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In  order  to  give  effect  to  these  regulations,  the  area  which 
is  to  be  used  for  burial  should  be  laid  out  in  grave  spaces, 
and  a  plan  of  the  cemetery  will  be  required,  on  which  every 
grave  space  should  be  shown,  with  the  marks  of  reference. 

It  is  necessary,  to  avoid  mistakes  in  the  re-opening  of  graves, 
and  for  other  important  purposes,  to  keep  a  register  of  graves 
(as  well  as  the  register  of  burials  required  by  the  Burial  Act), 
in  which  are  to  be  recorded  the  name,  age,  and  date  of 
interment  of  every  one  buried  in  each  grave,  with  reference  to 
the  marks  in  the  burial  ground,  by  which  it  may  be  identified. 
Very  serious  dissatisfaction  has  sometimes  been  caused  by  the 
register  of  graves  having  been  carelessly  kept,  whereby  graves, 
sold  for  the  exclusive  use  of  one  family,  have  been  intruded 
upon  for  the  burial  of  others,  the  aggrieved  families  complain- 
ing of  having  lost  that  for  which  they  have  been  highly  charged 
and  greatly  value. 

BURIALS   IN   VAULTS,   &C. 

Whenever  vaults  or  walled  graves  are  used,  the  regulations  Burials  in 
require,  especially  to  prevent  the  escape  of  foul  air  when  they  ^*"^^^'  ^^ 
are  re-opened,  that  each  coffin  be  separately  entombed.  This 
is  generally  done  by  placing  immediately  over  each  a  flag  or 
slab  of  stone  resting  upon  a  ledge  in  the  wall,  closely  cemented 
down,  to  be  never  raised  again.  When  this  plan  is  adopted 
decay  is  much  retarded,  the  gaseous  products  escape  very 
gradually  through  the  pores  of  the  cement  and  brickwork,  they 
are  to  a  great  extent  decomposed,  and  appear  to  be  diffused  as 
fast  as  they  escape,  for  when  such  vaults  are  opened  the  space 
above  the  slab  covering  the  coffin  is  found  free  from  offensive 
air.  This  method  is  not  only  cheaper  but  safer  than  the  use 
of  lead  coffins,  which  are  often  not  air-tight,  sometimes  burst, 
and  are  liable  to  be  broken.  Cases  of  such  accident  have 
occurred  when  the  coffin  has  been  air-tight  and  has  confined 
putrid  gas  in  a  highly  concentrated  and  dangerous  state,  very 
serious  and  even  fatal  injury  having  been  sustained  by  those 
who  were  near  when  the  coffin  was  broken  ;  and  very  frequently 
vaults  containing  bodies  enclosed  in  lead  are  found  to  be 
offensive  when  opened  for  a  subsequent  burial,  to  avoid  which 
it  is  not  uncommon  to  leave  openings  for  the  escape  of  such 
foul  air^  to  the  evident  risk  of  those  who  may  go  near  them. 
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For  these  reasons  the  official  regulations  require  that  all  coffins 
not  buried  in  the  soil  shall  be  permanently  entombed  by  stone 
or  brickwork  in  an  air-tight  manner. 

Sometimes  the  entombment  is  effected  by  means  of  concrete 
made  by  mixing  al)out  seven  parts  of  clean  coarse  gravel,  or 
stones  broken  small,  with  one  part  of  quick  lime  and  as  much 
water  as  is  needed  to  make  mortar,  in  which  the  coffin  is  em- 
bedded, which  hardens  around  it,  enclosing  it  completely, 
and  preventing  any  further  escape  of  gases  except  such  as 
slowly  ooze  through  the  pores  of  the  artificial  stone  thus 
formed. 

The  surface  of  the  graves  should  be  covered  with  fresh  turf, 
or  planted  with  flowers  or  shrubs.  High  mounds  are  un- 
desirable, being  difficult  to  keep  in  order :  a  very  small  rise 
will  mark  the  grave,  if  that  be  desired,  and  will  not  much 
obstruct  the  mowing  of  the  grass.  Covering  stones  are 
objectionable,  as  they  prevent  the  free  entrance  of  rain  into 
the  grave,  retard  decomposition,  and  postpone  the  period  for 
re-opening.  Headstones  are  free  from  this  objection,  but  they 
are  commonly  made  so  large  and  of  such  forms  as  to  be 
disfiguring.  One  of  the  easiest  ways  of  increasing  the  beauty 
of  a  burial  ground  is  to  select  a  number  of  good  designs  for 
monuments,  and  to  admit  none  else  without  special  permission, 
on  the  design  being  approved  by  the  burial  board.  It  is 
common  to  leave  the  selection  of  the  design  to  the  nearest 
mason,  who  is  not  likely  to  be  a  person  of  refined  taste,  and 
the  result  is,  that  burial  grounds  are  almost  universally  dis- 
figured by  badly  designed  monuments,  often  with  inappropriate 
epitaphs. 

CONVEYANCE   OF   THE   DEAD. 

Convey-  Burial  boards  are  enabled  by  the  41st  section  of  the  Act  of 
dead.°  ^^  1852  ^o  make  arrangements  for  facilitating  the  conveyance  of 
the  dead  to  the  burial  ground.  Some  boards  have  procured 
hearses,  others  have  entered  into  contracts  for  the  supply  of 
hearses  and  carriages  at  a  fixed  price,  accepting  the  ofier  they 
considered  most  for  the  benefit  of  the  public.  Others  have 
procured  wheeled  biers  or  hand  hearses,  to  diminish  the  labour 
of  carrying  the  dead  and  avoid  the  necessity  for  employing  a 
double  set  of  bearers,  which  would  otherwise  be  necessary 
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when  the  distance  is  considerable.  A  burial  guild  has  very 
much  reduced  the  cost  of  burial  to  its  poorer  members  by 
lending  pall,  cloaks,  and  hoods  ;  though  such  seems  hardly  to 
be  the  province  of  a  burial  board,  the  members  individually 
might  usefully  assist  their  neighbours  by  forming  voluntary 
associations  for  such  purpose.  Such  a  guild  may  effect  all  the 
useful  purposes  of  a  burial  club  without  the  danger  supposed 
to  attend  the  payment  of  money  to  those  who  have  had  care 
of  the  deceased.  The  arrangement  proposed  is  that  members 
of  the  guild  should  subscribe  to  raise  a  fund  sufficient  to  insure 
the  funeral  expenses  for  such  of  them  as  may  die,  but  that 
instead  of  paying  any  money  to  the  friends  of  the  deceased, 
payment  is  made  direct  to  the  undertaker  employed  by  the 
guild  to  conduct  the  funeral  as  agreed.  The  undertaker  being 
secure  of  payment,  and  desirous  of  retaining  the  business  of 
the  guild,  charges  much  less  than  he  otherwise  could  afford 
to  do.  While  decent  solemnity  is  observed,  all  useless  expense 
for  funeral  display  is  discouraged,  and  poor  families  can  thus 
be  saved  from  the  temptation  to  spend  more  than  they  can 
afford,  often  already  impoverished  by  sickness  and  death  in 
the  household.  The  costs  of  funerals  for  the  poor,  who  have 
a  strong  desire  for  a  decent  appearance  at  such  times,  can  be 
much  diminished  by  the  guild  lending  them  pall,  cloaks,  and 
hoods  to  cover  the  clothes  of  those  who  cannot  buy  new 
mourning.  Such  arrangements  may  not  be  exactly  within 
the  province  of  a  burial  board,  but  there  are  few  ways  in 
which  the  independent  poor  can  be  helped  so  much  and  so 
acceptably. 

RECEPTION   HOUSE. 

The  establishment  of  a  place  appropriate  for  the  reception  Reception 
of  the  dead  previous  to  interment  would  in  some  cases  facili-  °^^ 
tate  the  conveyance  of  funerals  and  relieve  the  poor  from  risk 
of  injury  by  the  occasional  long  retention  of  the  bodies  of  the 
dead  in  crowded  dwellings,  especially  in  cases  of  death  from 
infectious  diseases,  such  as  small-pox,  scarlet  fever,  &c. 

The  42nd  section  of  the  Burial  Act  of  1852  authorises  the 
establishment  of  such  places,  and  much  valuable  information 
on  the  subject  is  contained  in  the  Supplementary  Report  on 
the  Practice  of  Interment  in  Towns,  of  1843.    As  is  therein 
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Stated,  p.  311 ''  In  a  large  proportion  of  cases  in  the  metropolis, 
and  in  some  of  the  manufkcturing  districts,  one  room  serves 
for  one  family  of  the  labouring  classes  :  it  is  their  bedroom, 
their  kitchen,  their  wash-house,  their  sitting-room,  and  their 
dining-room;  and  when  they  do  not  follow  any, out-door 
occupation,  it  is  frequently  their  work-room  and  their  shop. 
In  this  one  room  they  are  bom,  and  live,  and  sleep,  and  die^ 
amidst  the  other  inmates."  From  a  statistical  inquiry  instituted 
and  carried  out  at  the  expense  of  the  Earl  of  Harrowby  by 
Mr.  Weld,  secretary  of  the  Statistical  Society,  "  it  appeared 
that  1,465  families  of  the  labouring  classes  (in  the  inner  ward 
of  St  George^  Hanover  Square)  had  for  their  residence  2,175 
rooms  and  2,510  beds,"  and  623  out  of  1,465  families  had 
only  one  bed  each. 

Similar  conditions  prevail  very  extensively,  as  has  been 
shown  by  evidence  collected  from  all  parts  of  the  country,  and 
given  in  the  ''  Report  on  a  General  Scheme  of  Extramural 
Sepulture." 

When  death  takes  place  in  such  overcrowded  living-rooms 
the  corpse  is  laid  out  and  kept  therein  until  the  period  of 
interment.  It  is  sometimes  stretched  out  on  two  chairs ;  or  it 
occupies  the  only  bed  in  the  room  ;  the  inmates  pursue  their 
avocations  around  it ;  they  eat  beside  it ;  the  children  play 
beside  it;  oftentimes  the  corpse  is  in  an  advanced  state  of 
putrefaction  before  it  is  removed  for  burial ;  offensive  putrid 
effluvia  are  disengaged,  and  the  spread  of  disease  in  consequence 
is  not  of  unfrequent  occurrence. 

During  epidemics  all  these  evils  are  of  course  greatly 
aggravated.  Overcrowded  living-rooms  furnish  the  largest 
number  of  attacks  and  deaths,  and  there  is  the  greatest  risk  of 
the  dead  being  unduly  retained  among  the  living,  under  the 
very  circumstances  where  danger  from  such  detention  is  the 
greatest.  Instances  are  given  in  the  report  already  cited  of 
two  and  even  three  corpses  lying  in  the  house  at  the  same 
time  during  the  prevalence  of  the  epidemic  cholera  of  1848- 
1849  i^)'  '^^6  danger  from  the  long  retention  of  the  dead  is 
apt  to  be  greatest  where  the  practice  of  Sunday  funerals  is 
continued.  In  such  places  it  is  not  unusual  to  put  off  the 
funeral  until  the  next  Sunday  at  least,  and  often  until  the  next 

(a)  Report  on  a  General  Scheme  of  Extramural  Sepulture,  p.  162. 
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but  one.  The  proportion  of  bodies  brought  for  burial  in  an 
offensive  state  is  considerably  larger  on  Sundays  than  on  other 
dsLys,  because  of  such  frequent  postponement. 

The  object  is  to  enable  reception-houses  for  the  dead  to 
be  provided  wherever  the  local  circumstances  similar  to  those 
mentioned  may  appear  to  render  such  provision  necessary. 
The  use  of  these  houses  is  optional ;  and  hence  it  is  advisable, 
wherever  they  are  established,  to  make  them  attractive  both  in 
external  appearance  and  in  internal  arrangements  and  manage- 
ment In  some  of  the  more  recently  erected  cemetery  chapels 
an  arrangement  has  been  made  which  might  serve  some  of  the 
purposes  of  places  for  the  temporary  reception  of  the  dead 
before  buria),  as  well  as  their  chief  object,  that  of  protecting 
the  mourners  attending  the  funeral  services  from  annoying  or 
dangerous  emanations  from  the  dead.  In  these  chapels  a 
portion  has  been  divided  off  from  the  main  building  by  a  glass 
screen,  which  completely  separates  the  part  in  which  the  coffins 
are  placed  from  that  occupied  by  the  mourners,  and  it  is  easy 
to  make  this  separated  portion  large  enough  to  hold  several 
coffins,  where  they  might  remain  without  danger  until  prepa- 
ration is  made  for  the  funeral. 

SIZE  OF   BURIAL  GROUNDS. 

The  proper  size  of  a  burial  ground  depends  upon  the  number  Size  of 
of  deaths  rather  than  on  the  amount  of  population,  as  the  grounds 
death  rate  varies  considerably  according  to  the  sanitary  con- 
dition of  the  district  and  other  circumstances.    The  burial 
space  actually  required  may  be  approximately  estimated  from 
the  following  data  : — 

I  St.  The  probable  number  of  burials,  making  allowance  for 
increase  of  populatioa 

and.  The  size  of  the  grave  spaces,  which  may  be  on  the 
average  rather  more  or  rather  less  than  three  square  3rards, 
according  as  the  proportion  of  deaths  among  children  is  less  or 
more  than  half  of  the  total  deaths. 

3rd.  The  interval  which  must  elapse  before  the  graves  can 
with  propriety  be  re-opened,  which  depends  partly  upon  the 
proportion  of  the  deaths  of  young  children,  as  the  bodies  of 
the  young  decay  most  rapidly ;  and  partly  on  the  character  of 
the  soil. 
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In  addition  to  actual  burial  surface,  some  space,  which  is 
seldom  less  and  ofcen  much  more  than  one-sixth  of  the  whole, 
will  be  wanted  for  approaches,  roads,  paths,  sites  for  buildings, 
and  for  ornamental  planting. 

Burial  boards  have  rarely  thought  it  expedient  to  obtain  no 
more  land  than  would  merely  permit  observance  of  the  official 
regulations-,  but  have  almost  invariably  obtained  enough  to 
allow  of  much  more  lengthened  [)eriods  for  graves  to  remain 
unopened  (a). 

Burial  boards  have  frequently  no  data  for  accurately  esti- 
niating  the  proportion  of  persons  likely  to  be  buried  according 
to  the  rites  of  the  Church  of  England,  and  are  consequently  at 
a  loss  to  determine  what  proportion  of  the  land  ought  to  be 
consecrated,  and  it  is  generally  thought  expedient  to  leave  a 
part  of  the  unconsecrated  portion  in  the  first  instance  unappro- 
priated, to  be  added  hereafter  either  to  the  consecrated  or  not 
consecrated  portion,  as  may  hereafcer  prove  desirable,  and  thus 
avoid  rendering  it  useless,  which  would  happen  if  more  were 
consecrated  than  necessary.  This  difficulty  of  estimating  the 
proportion  in  which  burials  will  be  divided  is  another  reason 
for  securing  rather  more  spice  than  absolutely  necessary. 

Sfcond  The  3rd  section  of  the  Burials  Amendment  Act  of  1857 

mlmd       authorises  the  establishment  of  more  than  one  burial  ground  in 

a  district     This  is  in  some  instances  expedient ;  for  example, 

when  a  district  is  so  large  that  one  burial  ground,  wheresoever 

{a)  In  determining  the  size  of  cemeteries,  there  are  considerations  of 
economy,  of  taste,  and  of  |>ersonal  feeling.  The  first  of  these  will  have  great 
weight  in  large  towns,  where  land  is  extremely  valuable ;  the  latter  will  be 
more  regarded  in  rural  parishes,  where  land  is  cheap,  and  where,  from  the 
small  number  of  funerals,  persons  are  accustomed  to  see  another  generation 
pass  away  before  the  remains  of  the  last  are  disturbed.  The  question  of 
ornamental  additions  to  the  cemetery  may  be  pretty  equal  in  both  cases ;  as  in 
towns  the  greater  value  of  some  extended  space  which  may  serve  for  a  public 
walk  or  cemetery  garden,  is  a  set  off  againn  the  increased  price  of  the  land. 
It  has,  therefore,  been  found  in  practice,  that  no  very  general  rule  can  be  laid 
down  in  relation  to  the  size  of  bunal  grounds,  having  regard  to  soil  and  popula- 
tion alone;  and  the  question  has  been  determined  in  various  proportions  in 
different  parts  of  the  country.  It  may  be  sufficient  to  state,  that  in  a  favourable 
soil,  with  purely  sanitary  and  economical  c  jnsideraiions  in  view,  a  quarter  of 
an  acre  per  thousand  of  the  population  would  be  sufficient;  and  that 
supposing  feelings  of  delicacy  as  well  as  ornamental  purpose  to  enter  into 
the  calculation,  double  that  quantity  would  be  a  liberal  allowance.  In  most 
cases  it  has  been  found  that  the  larger  quantity  is  preferred.  [AtrruoR's 
Note.] 
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situated,  must  be  very  distant  from  some  part  of  it ;  or  when 
the  enlargement  of  a  churchyard  is  desired,  and  it  b  impossible 
or  inconvenient  to  provide  burial  ground  for  Nonconformists 
at  the  same  place,  or  when  it  may  be  convenient  to  enlarge  a 
chapel  yard  also,  or  to  establish  a  separate  burial  ground  for 
the  use  of  Nonconformists. 

The  14th  section  of  the  Act  of  1857  exempts  from  toD,  after  Exemption 
June,  1858,  persons  attending  the  funeral  of  any  person  buried 
in  burial  grounds  provided  under  the  Burial  Acts  for  the  place 
in  which  he  died.  This  provision  diminishes  the  objection 
sometimes  urged  against  a  site  to  reach  which  a  toll-bar  must 
be  passed.  ' 

The  a3rd  section  of  the  Act  of  1857  contains  provisions  to  Measures 
which  it  is  desirable  that  attention  should  be  directed.  This  camion. 
section  authorises  Her  Majesty  in  council  to  order  such  acts 
to  be  done  by  or  under  the  direction  of  the  churchwardens  or 
such  persons  as  may  have  care  of  any  vaults  or  places  of  burial 
for  preventing  them  becoming  or  continuing  dangerous  to 
the  public  health ;  the  expense  incurred  to  be  paid  out  of  the 
poor  rates.  This  would  provide  for  the  burial  or  entombing 
of  coffins  which  may  be  insufficiently  enclosed  in  vaults  beneath 
places  of  worship,  or  for  the  covering  old  burial  grounds 
with  grass,  or  the  adoption  of  other  precautions  to  prevent 
danger. 

It  may  sometimes  be  expedient  to  obtain,  as  the  entrance  to  Sites  for 
a  new  burial  ground,  or  as  sites  for  chapels  or  other  buildings,    ^^  ^"^^* 
an  old  burial  ground  which  has  been  closed.  This  is  authorised 
by  the  26th  section  of  the  Act  of  1857.     Care  will  be  requisite 
that  no  soil  in  an  offensive  condition  or  human  remains  be 
disturbed  in  digging  foundations  for  buildings  or  otherwise :  if 
the  disturbance  of  such  remains  be  unavoidable,  the  licence  of 
the  Secretary  of  State  authorising  their  removal  should  be  Removal  of 
applied  for.     See  20  &  21  Vict.  c.  81,  s.  25,  which  prohibits  *^'*^' 
the  removal  of  any  body  or  the  remains  of  any  body  (except 
where  a  body  is  removed  from  one  consecrated  place  of  burial 
to  another  by  faculty)  without  licence  by  the  Secretary  of  State, 
and  with  such  precautions  as  he  may  prescribe.     The  friends 
of  persons  buried  in  closed  burial  grounds  sometimes  desire  to 
have   them   removed   to   the   new  burial   grounds.     This  is 
illegal  without  such  faculty,  or  the  licence  of  the  Secretary  of 
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State.    The  removal  of  only  partially  decayed  remains  cannot 
be  safely  effected  without  very  carefully  observed  precautions. 

By  the  i8th  section  of  the  Burial  Act  ofi855(i8&i9  Vict, 
c.  128),  it  is  directed  that  the  burial  board  or  churchwardens, 
as  the  case  may  be,  shall  maintain  a  churchyard  or  burial 
ground  of  a  parish,  which  has  been  closed  for  burial  by  order 
in  council,  in  decent  order,  and  repair  the  walls  and  fences, 
and  that  the  costs  shall  be  repaid  from  the  poor  rate  if  no 
other  fund  be  legally  chargeable.  There  are  very  many  closed 
burial  grounds  which  the  churchwardens  cannot  keep  in  order, 
having  no  funds,  and  all  income  from  burial  fees  having 
stopped.  A  very  moderate  expense  would  render  many  of 
these  grounds  ornamental  instead  of  disfiguring,  and  it  is 
much  to  be  desired  that  such  expense  should  be  incurred, 
as  it  is  very  distressing  to  those  whose  friends  have  been 
interred,  to  see  their  resting  place  in  a  state  of  neglect  and 
disorder. 
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HOME  OFFICE  RULES  AND  DIRECTIONS. 
Directions  as  to  Proceedings  under  the  Burial  Acts. 

A. — urban  districts. 

(//  is  to  be  observed  that  these  directions  of  the  Home  Office  issued 
in  December^  1895,  supersede  those  issued  in  May^  1887, 
and  prior  thereto^ 

It  is  to  be  noted  that  the  provisions  contained  in  sections 
10  to  42  (both  inclusive),  and  in  sections  44,  50,  51,  and  5s 
of  the  "Burial  Act,  1852/'  which  originally  applied  only  to  the 
metropolis  are,  by  the  enactment  in  section  7  of  the  "  Burial 
Act,  1853,"  applied  to  parishes  not  in  the  metropolis. 

It  is  also  to  be  noted  that — 

(i)  in  boroughs y  in  which  all  or  any  of  the  burial  grounds  17&18 

have  been  directed  to  be  closed  by  an  order  in^*^^^-^* 
council,   the  town  council  may  upon  petition   be 
constituted  the  burial  board  by  order  in  council ; 

(ii)  an  urban  district  council  which  was  formerly  a  local  i^&  19 

board  of  health  acting  as  or  created  a  board  under  ^^^  ^^* 
any  local  Act  of  Parliament  has  all  the  powers  of  a 
burial  board ; 

(iii)  in  urbaa  districts,  other  than  those  referred  to  in  (i)  20&21 

Vict  c  81 

and  (ii),  in  which  all  or  any  of  the  burial  grounds  s.  4.*  ' 
have  been  directed  to  be  closed  by  an  order  in 
council,  and  for  which  no  burial  board  has  been 
already  appointed,  the  urban  district  council  may 
upon  petition  be  constituted  the  burial  board  for  the 
district  by  order  in  council 
(iv)  in   municipal   boroughs   or  any  other  urban  district,  56  &  57 

the  council  or  some  other  representative  body  within  ^  33*,  '  ^* 
the  district  may  have  conferred  on  it,  by  order  of  the 
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Local  Government  Board,  the  powers,  duties,  or 
liabilities  of  a  parish  council  with  regard  to  the 
execution  of  the  Burial  Acts. 

17  ft  18  In  the  case  of  a  district  council  which  is  constituted  a  burial 

^  ict.  c.  7,  jjQj^^  |jy  jm  order  in  council,  no  approval,  sanction,  or  authori- 

30&2I  sation  of  any  vestry  in  respect  of  any  proceedings  under  the 

s.  4/  *    *  Burial  Acts  will  be  necessary. 


ADOPTION  OF  ACTS. 

15  &  16  I.  A  meeting  of  the  vestry  or  in  the  nature  of  a  vestry,  of  a 

s/io.^  ^'  P^^sh  (poor  law  or  ecclesiastical),  or  of  a  district  for  which 
18&  19  such  meetings  have  been  accustomed  to  be  held,  is  required  hy 
s.  19.  '  low  to  be  convened  by  the  churchwardens,  or  other  persons  to 
Vi^  a  81  ^^^"^  ^^  belongs  to  convene  such  meetings,  to  consider  whether 
s.  5.  a  burial  ground  shall  be  provided  under  the  Burial  Acts  for 

mStmg.     5^^^  parish  or  district,  on  the  following  occasions : 

Ibid,  (a.)  Upon  the  requisition  in  writing  of  10  or  more  rate- 

payers of  any  parish  in  which  the  place  or  places 
of  burial  shsdl  appear  to  such  ratepayers  insufficient 
or  dangerous  to  health. 
18&19  (^.)  Where  notice  is  given  of  the  intention  of  the  Secretary 

Vict.  c.  128.  ^^  g^^^  ^^  represent  to  Her  Majesty  in  council  that 

burials  should  be  discontinued  wholly  or  in  part  in 
any  burial  ground  in  the  parish. 

Ibid.  Also  the  same  authorised  persons  may  convene  a  vestry 

at  any  time  at  their  discretion  to  determine  the  same  question. 

IS  &  16  2.  Public  notice  must  be  given  of  such  vestry  meeting,  and 

s.*io.*^'  the  place  and  hour  of  holding  the  same,  and  the  special 
purposes  thereof  in  the  usual  manner  in  which  notices  of  the 
meeting  of  the  vestry  are  given,  at  least  seven  days  before 
holding  the  vestry. 

/w<f.  3.  If  the  vestry  propose  to  adopt  the  Burial  Acts  they 

should  pass  a  resolution  in  the  following  terms : — 

"That  a  burial  ground  under  the  Burial  Acts  shall  be 
provided  for  the  parish  of  ." 

5^  *  57  4.  Such  resolution  must  receive  the  approval  of  the  district 

Vict.  c.  73»  •! 

s.  6a  (2).       council. 
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5.  A  copy  of  such  resolution,  extracted  from  the  minutes  ^  &  57 
of  the  vestry  and  signed  by  the  chairman,  must  be  sent  to  the  ^.^^2(2)^^' 
Secretary  of  State. 

6.  If  such  resolution  be  passed  by  the  vestry  and  approved  ^*^^  g 
by  the  council  of  the  district  and  a  copy  sent  as  above  &  n.  ' 
described,  the  vestry  may  proceed  to  appoint  a  burial  board 
without  further  reference  to  the  Secretary  of  State,  except  as 
follows : — 

In  cases — 

(i.)  "  Where  a  parish  or  place  has  been  united  with  any  Cases 

Other  parish  or  place,  parishes  or  places  for  all  or  any  approval  of 
ecclesiastical  purposes,"  ^t*T^ 

or  required 

(2.)  "  Where  two  or  more  parishes  or  places  have  hereto-  ^jntment 
fore  had  a  church  or  a  burial  ground  for  their  joint  of  burial 

tt  board. 

use," 

or 

(t.)  "Where  the  inhabitants  of  several  parishes  or  places  ^^^^ 

Vict  c  81 

have  been  accustomed  to  meet  in  one  vestry  fors.  9.' 
purposes  common  to  such  several  parishes  or  places." 

In  such  cases — notwithstandmg  that  by  18  &  19  Vict  c, 
128,  s.  11^  power  is  given  to  the  vestry  or  meeting  in  the 
nature  of  a  vestry  of  such  several  parishes  or  places  (and 
whether  any  one  or  more  of  them  do  or  do  not  separately 
maintain  its  own  poor)  to  appoint  a  burial  board  and  exercise 
such  powets  therein  referred  to  as  are  vested  in  the  vestry  of 
a  parish  or  place  separately  maintaining  its  own  poor, — 
nevertheless^  if  any  of  the  several  parishes  or  places — 

(a.)  ''  separately  maintains  its  own  poor,"  or 
(d.)  ''has  a  separate  burial  ground," 

it  shall  not  be  lawful  for  the  vestry  or  meeting  in  the  nature 
of  a  vestry  of  such  several  parishes  or  places  to  appoint  a 
burial  board  under  18  &  19  Vict.  c.  128,  s.  11,  without  the 
approval  of  one  of  Her  Majesty's  principal  Secretaries  of 
State. 
(4.)  Also — 

"  Where  any  parish  or  place  has  been  divided  into  two  33  &  24 
or  more  parts  or  districts  for  all  or  any  ecclesiastical  s!^  ^'  ^^' 

3  E 
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purposes,  and  any  one  of  such  parts  has  a  separate 

burial  ground,  it  shall  not  be  lawful  for  the  restiy 

or  meeting  in  the  nature  of  a  vestry  for  such  entire 

parish  or  place  to  appoint  a  burial  board  without  the 

approval  of  one  of  Her  Majesty's  principal  Secretaries 

of  State." 

20&  21  ^         7.  In  any  case  where  the  approval  of  the  Secretary  of  State 

is  necessary  it  shall    be  applied  for  as  follows.      After  the 

vestry  have  passed  the  resolution  already  described  of  their 

intention  to  provide  such  burial  ground,  and  before  they  take 

any  further  proceedings,  they  must  pass  a  resolution  in  the 

following  terms : — 

34  &  35  "  That  it  is  expedient  that  a  burial  board  shall  he  appointed 

^ic.  c.  33,  under  the  Burials  Acts  for  the  parish  {or  district)  of 

*  specify  ,  which  includes  the  parishes  or  portions  of  the 

^H^sor  parishes  of  {   *   ),  and  of  {  *   ),  each  of  which  has  a 

portions  (/  separate  burial  ground  [or]  is  separately  rated  to  the 

parishes  .        » 

having  P^^' 

separate 

burial        And  submit  such  resolution  to  the  Secretary  of  State  for  his 
^'''''"'^^-     approval. 

8.  When  making  application  for  such  approval  it  should  be 
stated  in  what  manner  the  ratepayers  in  each  and  all  of  the 
districts  to  be  affected  have  been  informed  of  what  is  proposed, 
and  whether  or  not  there  is  any  opposition,  and,  if  there  be, 
by  whom  and  for  what  alleged  reasons. 

9.  If  the  Secretary  of  State  decides  to  approve  the  resolution 
of  the  vestry,  he  will  signify  his  approval  by  letter  from  the 
Home  Office;  and  on  receiving  such  approval,  the  vestry 
will  proceed  to  elect  the  members  of  the  burial  board  as  in  the 
first  instance. 

20&21  10.  If,  however,  it  appear  to  the  Secretary  of  State  that  any  . 

Vict.  c.  81,  ^£  g^^jj  parishes  or  places  has  a  sufficient  burial  ground,  or 
that  otherwise  it  would  not  be  expedient  that  the  powers  given 
by  the  Burial  Act,  1855,  should  be  exercised  in  relation  to 
such  parish  or  place,  the  Secretary  of  State  may  direct  that 
such  parish  or  place  shall  be  excepted  ;  and  the  inhabitants  of 
the  remaining  parish  or  parishes,  place  or  places,  may  assemble 
in  vestry  or  in  a  meeting  in  the  nature  of  a  vestry,  from  time 
to  time,  and  in  such  vestry  or  meeting  may  proceed  in  like 
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manner  in  all  respects  as  if  the  inhabitants  of  such  last- 
mentioned  parish  or  parishes,  place  or  places,  exclusively  had 
a  vestry  for  their  common  purposes,  and  were  wholly  un- 
connected with  the  parish  or  place  so  excepted. 

11.  Subject  to  the  conditions  as  to  the  approval  of  the  ^"^ 
Secretary  of  State,  the  vestry  must  appoint  a  burial  board,  15  &  16 
consisting  of  not  less  than  three,  and  not  more  than  nine  ^^Jj  *^*  ®5. 
members,  of  whom  the  incumbent,  though  not  a  ratepayer, 

may  be  one. 

12.  The  expenses  proposed  to  be  incurred  by  the  burial  ^**6 
board  in  purchasing  and  laying  out  a  burial  ground  in  pursuance  s.  i^ 
of  their  powers  to  that  effect,  and  in  building  chapels,  &c., 
thereon,  must  be  sanctioned  by  the  vestry  of  the  parish ;  to 
provide  funds  for  meeting  such  expenses,  the  board,  with  the  ^^'^-  ss.  20 
sanction  of  the  vestry  and  approval  of  the  Treasury,   may 
borrow  money,  and  the  Public  Works  Loan  Commissioners 

are  empowered  to  advance  money  to  the  board  on  security  of 
the  poor  rates,  to  be  repaid  by  any  number  of  annual  instal- 
ments, not  exceeding  20. 

Attention  is  called  to  the  provisions  of  sections  19  to  21  of 
the  Burial  Act,  1857,  respecting  loans  raised  by  a  burial  board. 

13.  It  is  necessary  that  all  the  proceedings  in  respect  of  the 
appointment  of  a  burial  board  should  be  strictly  regular, 
inasmuch  as  a  loan  if  required  by  the  board  could  not  be  raised 
were  any  doubt  to  exist  as  to  the  validity  of  the  security. 

(jR.  V.  Wrigh/,  8  Jur.  N.  S.  260.) 

14.  The  council  of  any  urban  district  may  by  resolution 
cause  to  be  transferred  to  itself  the  powers,  duties,  property,  5^  &  S7 
debts,   and    liabilities    of   any  burial  board  existing  in   its  s.  62. 
district. 

PROVIDING   OF   BURIAL  GROUNDS. 

15.  By  the  Burial  Act,  1853,  power  was  given  to  the  Queen  ^^^^^ 
in  council,  upon  a  representation  from  the  Secretary  of  State  Secretary 
to  such  effect,  to  order  that  no  new  burial  ground  shall  be  J^he^gft'e  is° 
opened  in  any  city  or  town  or  within  any  other  limit  save  with  necessary. 
the  previous  approval  of  the  Secretary  of  State;  and  it  has  yict 0^134, 
been  the  invariable  practice,  whenever  an  order  in  council  s.  i. 

has  been  made  for  discontinuing  burials  in  any  churchyard  or 
burial  ground  in  any  city,  town,  or  parish,  at  the  same  time 
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also  to  order  that  no  new  burial  ground  shall  be  opened  within 
such  limits  without  such  previous  approval. 

16.  If,  therefore,  any  such  order  in  council  has  been  made 
affecting  any  parish  or  place  the  burial  board  should  take  care 
to  obtain  the  approval  of  the  Secretary  of  State  for  the  site  of 
the  new  burial  ground,  and  in  purchasing  land  should  be 
careful  to  contract  subject  to  such  approval  A  new  burial 
ground  so  approved  cannot  be  afterwards  closed  by  any  pro- 
ceedings under  the  Burial  Acts. 

17.  A  parish  in  respect  of  which  no  such  order  in  council 
has  been  made,  and  in  which  the  Burial  Acts  have  been 
adopted,  may  provide  a  burial  ground,  without  obtaining  the 
approval  of  the  Secretary  of  State  for  the  site.  In  the  absence 
of  such  approval,  however,  the  ground  would  be  liable  to  be 
afterwards  closed  by  order  in  council  under  the  Burial  Acts : 
or  again,  if  an  order  in  council  affecting  the  parish,  though  not 
closing  the  ground,  were  subsequently  made,  any  addition  to 
the  ground  which  might  be  found  necessary  after  the  making 
of  the  order,  would  require  the  approval  of  the  Secretary  of 
State,  and  the  fitness  of  the  site  would  be  a  matter  which  would 
require  to  be  considered  before  such  approval  could  be  given. 
It  is  desirable,  therefore,  on  these  grounds,  and  also  as  a 
matter  of  sanitary  precaution,  that  in  a//  cases  the  approval  of 
the  Secretary  of  State  should  be  secured  prior  to  the  purchase 
of  the  land. 

18.  A  burial  ground  may  be  situate  either  within  or  without 
the  limits  of  the  parish  or  parishes  for  which  it  is  provided ; 
but  the  burial  board  are  bound  to  have  regard  to  the  con- 
veniences of  access  thereto  from  the  parish  or  parishes  for 
which  it  is  provided. 

19.  It  is  required  by  law  that  a  new  burial  ground  under 
the  Burial  Acts  shall  be  divided  into  consecrated  and  uncon- 
secrated  parts,  and  the  unconsecrated  part  shall  be  allotted  in 
such  manner  and  in  such  portions  as  may  be  sanctioned  by  the 
Secretary  of  State  ;  except  (i)  where  such  new  burial  ground 
is  at  once  assimilated  to  the  parish  churchyard,  which 
assimilation  can  be  effected  if  the  vestry,  at  a  meeting  speda/fy 
called  for  the  purpose,  unanimously  resolve  that  such  new 
ground  shall  be  held  and  used  in  all  respects  as  the  existing 
churchyard,  but  in  that  case  another  ground  not  consecrated 
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may  be  provided  if  action  for  the  purpose  be  taken  within  ten  18  &  19 
years ;  or  {2)  where,  with  the  approval  of  the  Secretary  of  State,  ^*J^  ^' "®' 
the  burial  board  provides  separate  and  distinct  grounds  to  be  20  &  31 
used  respectively  as  consecrated  and   unconsecrated   burial  g.*^*^*^'' 
grounds. 

20.  As  the  division  of  a  new  burial  ground  into  consecrated 
and  unconsecrated  parts,  and  an  allotment  of  the  unconsecrated 
part  into  portions  should  depend  upon  an  approximate  estimate 
of  the  proportion  between  the  numbers  of  the  inhabitants  in 
the  parish  attached  to  the  EstabUshed  Church,  and  of  those 
who  are  Nonconformist,  distinguishing  amongst  the  latter  those 
who,  like  Jews  or  Roman  Catholics,  may  wish  for  a  separate 
allotment  for  their  own  use,  it  is  desirable  that,  in  submitting 
the  site  of  a  new  burial  ground  for  the  approval  of  the  Secretary 
of  State,  the  burial  board  should  at  the  same  time  submit  for 
his  approval  a  plan  showing  the  proposed  division  of  such 
burial  ground  into  consecrated  and  unconsecrated  portions, 
and  also  the  proposed  allotment,  if  any,  of  the  unconsecrated 
portion;  and,  if  there  be  no  allotment  submitted,  that  it 
should  be  explained  why  it  appears  that  there  is  no  necessity 
for  an  allotment 

21.  If  a  burial  board,  from  the  exigencies  of  the  case,  find  Surplus 
themselves  possessed  of  more  land  than  is  required  for  the  ic&'i6 
purposes  of  a  burial  ground  for  the  district,  they  may  either  ^*^^-  ^'  ^5. 
sell  the  superfluous  land  subject  to  the  approval  of  the  vestry,  18&  19 

or  they  may  let  the  same  subject  to  the  approval  of  the  ^'^i;*^*^^^' 
Secretary  of  State,  and  subject  to  regulations  approved  by  him, 
power,  however,  being  reserved  to  the  board  to  resume  possession 
upon  giving  six  months'  notice. 

22.  A  burial  board  may  build  a  chapel  for  the  performance  15  &  '^ 
of  burial  service  according  to  the  rites  of  the  Chiurch  ofg.30/^'  ^' 
England,  and  the  plans  of  such  chapel  are  subject  to  the 
approval  of  the  bishop. 

23.  If  they  build  such  chapel  the  burial  board  are  bound  16&17 
also  to  build  a  chapel  on  the  unconsecrated  part  of  the  burial  ^7|**^'^^' 
ground  for  the  performance  of  burial  service  by  Nonconformists, 

and  the  plans  of  such  unconsecrated  chapel  must  be  submitted 
for  the  approval  of  the  Secretary  of  State. 

24.  If,  however,  the  vestry   of   the   parish    resolve,  by  a  18  &  19 
majority  containing  not  less  than  three-fourths  of  its  members,  s/14.*^* "  ' 
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that  it  is  unnecessary  and  undesirable  to  provide  such  uncon^ 
secrated  chapel,  then  on  receiving  a  representation  to  that 
effect,  and  on  being  satisfied  that  every  legal  notice  of  the 
holding  of  such  vestry  was  duly  given,  the  Secretary  of  State 
may  signify  his  opinion  in  the  same  sense  to  the  burial  board, 
and  the  burial  board  will  be  relieved  from  the  obligation  to 
provide  such  chapel. 

25.  If  the  burial  board  determine  that  there  is  no  necessity 

to  provide  a  chapel  on  the  consecrated  part  of  the  ground, 

there  is  nothing  to  prevent  their  nevertheless  providing  a 

chapel  for  the  unconsecrated  portion  of  the  ground,  and  it  is 

held  that  in  such  case  the  proviso  in  sec.  7  of  the  Act  16  &  1 7 

Vict.  cap.  134  is  not  applicable,  and  that  the  plans  do  not 

require  the  approval  of  the  Secretary  of  State. 

Fe^  26.  The  burial  board  fix  and  settle  fees  and  payments  in 

\^ct.  c  85,  respect  of  interments  and  other  services  connected  therewith  in 

18^1        ^^^  ^^^  burial  ground,  subject  to  the  approval  of  the  Secretary 

Vict  c  128,  of  State. 

^*  ^'  27.  The  Secretary  of  State  requires  evidence  that  the  proposed 

scale  of  fees  has  been  published  in  the  district  to  which  it 
applies  at  sufficient  time  to  allow  of  objections  being  made. 
Such  publication  should  be  by  advertisement  in  a  local  news- 
paper, and  by  affixing  the  scale  of  fees  to  the  doors  of  all 
churches  and  chapels  in  the  district,  for  not  less  than  three 
weeks  before  application  is  made  for  approval. 

28.  The  scale  of  fees  submitted  for  approval  should  contain 
the  fees  payable  to  the  burial  board  only,  and  should  be 
authenticated  by  the  signature  of  the  chairman  or  by  the  seal 
of  the  board. 

29.  Any  alteration  in  or  revision  of  an  approved  scale  of 
fees  must  be  similarly  submitted  for  the  approval  of  the 
Secretary  of  State. 

30.  The  fees  to  the  incumbent,  clerk,  and  sexton  are  pro- 
vided for  separately  in  the  Burial  Acts,  and  should  not  appear 
in  the  table  submitted  for  the  approval  of  the  Secretary  of 
State.  The  burial  authority  has  no  power  to  fix,  settle,  or 
exact  fees  or  payments  in  respect  of  the  services  of  Noncon- 
formist ministers  in  any  part  of  the  burial  ground. 

Whitehall, 

December,  1895. 
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Directions  as  to  Proceedings  under  the  Burial  Acts. 

B. — rural  parishes. 

(//  is  to  be  observed  that  these  directions  of  the  Home  Office  issued 
December^  iS95>  supersede  those  issued  in  May^  1887,  and 
prior  thereto^ 

It  is  to  be  noted  that  the  provisions  contained  in  sections 
10  to  42  (both  inclusive),  and  in  sections  44,  50,  51,  and  52 
of  the  Burial  Act,  1852,  which  originally  applied  only  to  the 
metropolis,  are,  by  the  enactment  in  section  7  of  the  Burial 
Act,  1853,  applied  to  parishes  not  in  the  metropolis. 

In  every  rural  parish,  the  parish  meeting,  exclusively,  has  5^  &  57 
the  power  of  adopting  the  Burial  Acts  for  that  parish.  When  3. 7^  ^'  ^^ 
the  Acts  have  been  adopted  by  the  parish  meeting,  the  parish 
council,  if  any,  will  be  the  authority  for  the  execution  of  the 
Acts ;  in  parishes  having  no  parish  council,  the  parish  meeting 
can  only  act  as  the  authority  if  specially  authorised  by  the 
county  council,  and,  if  not  so  authorised,  must  appoint  a  burial 
board  under  the  Acts. 

It  is  to  be  noted  with  regard  to  ecclesiastical  parishes  or 
districts  made  up  of  more  than  one  or  portions  of  more  than 
one  civil  parish,  that  notwithstanding  such  a  district  may  have 
had  a  churchyard  or  burial  ground  in  common  for  the  use  of 
the  district,  or  its  ratepayers  have  customarily  met  in  one 
vestry  for  purposes  common  to  all,  the  vestry  or  meeting  in 
the  nature  of  the  vestry  can  no  longer  (since  the  Local 
Government  Act,  1894,  came  into  force)  proceed  under  the 
Burial  Acts.  A  burial  ground  can  only  be  provided  for  such 
a  parish  by  the  separate  civil  parishes  or  portions  of  civil 
parishes  (if  such  portions  are  portions  which  under  the  Burial 
Acts  and  sec.  7  (4)  of  the  Local  Government  Act,  1894,  have 
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the  power)  adopting  the  Acts  severally  and  concurring  ip  the 
manner  indicated  in  clause  13   below  to  provide  a  burial 
ground  in  common. 
j6  &  57  Where  the  Burial  Acts  were,  on  the  day  on  which  the  Local 

8.  53.  '  Government  Act,  1894,  came  into  force,  in  force  in  part  only 
of  a  rural  parish,  the  burial  board  or  the  parish  meeting  for 
that  part  may  transfer  the  powers,  duties,  and  liabilities  of  the 
board  to  the  parish  council,  subject  to  any  conditions  with 
respect  to  the  execution  thereof  by  means  of  a  committee  as 
the  board  or  parish  meeting  may  think  fit.  Such  conditions 
may  be  altered  by  the  parish  meeting. 

The  county  councili  on  the  application  of  a  parish  council* 
may  by  order  alter  the  boundaries  of  the  area  which  was 
under  any  burial  board  on  the  day  on  which  the  Local 
Government  Act,  1894,  came  into  foice. 


ADOPTION  OF  ACTS. 

I.  A  parish  meeting  for  the  purpose  of  considering  whether 
the  Burial  Acts  should  be  adopted  for  the  parish — 
5^&  57  (a)  may  be  convened  by  the  chairman  of  the  parish  council, 

s/45.^     '  or  any  two  parish  councillors,  or  the  chairman  of  the 

parish  meeting,  or  any  six  parochial  electors ; 
18  &  19  (^)  must  be  convened  by  the  chairman  of  the  parish  council 

^ic  .C.12  ,  when  notice  is  given  of  the  intention  of  the  Secretary 

^.*57  of  State  to  represent  to  Her  Majesty  in  council  that 

s.  6,  (i)(^}!  burials  should  be  discontmued  wholly  or  in  part  in  any 

burial  ground  in  the  parish. 

56&57  3.  Not  less  than  fourteen  days  before  such  meeting  is  held, 

s/51.^^^'  public  notice  thereof,  specifying  the  time  and  place  of  the 

^ched.  I.    intended  meeting,  and  the  business  to  be  transacted  at  the 

(3).    '  ^     meeting,  and  signed  by  the  chairman  of  the  parish  council  or 

other  conveners  of  the  meeting,  shall  be  given  in  the  manner 

required  for  giving  notice  of  vestry  meetings  {j,e,  by  affixing 

the  notice  previously  to  the  commencement  of  divine  service 

on  some  Sunday  on  or  near  the  doors  of  all  churches  and 

chapels  within  the  parish)  and  by  posting  the  notice  in  some 

conspicuous  place  or  places  within  the  parish,  and  in  such 

other  manner  (if  any)  as  appears  to  the  persons  convening  the 

.  meeting  desirable  for  giving  publicity  to  the  notice. 


J 
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3.  The  passing  by  the  parish  meeting  of  a  resolution  to  J6&57 
provide  a  burial  ground  under  the  Burial  Acts,  1852  to  1885,  ^^f'^^^  ^^ 
is  an  adoption  of  the  Acts.  ^6  &  57 

A  bare  majority  of  those  present  and  voting  is  sufficient  to  s^hedTr^' 
carry  the  resolution,  and  the  chairman  shall  announce  his  J*^^  i*       1 
decision  as  to  the  result,  which  decision  shall  be  final  unless  a       ' 
poll  is  demanded.     A  poll  may  be  demanded  by  any  one 
parochial  elector  at  any  time  before  the  conclusion  of  the 
meeting. 

4.  A  copy  of  such  resolution,  extracted  from  the  minutes  U^^^ 
of  the  meeting  and  signed  by  the  chairman^  must  be  sent  to  s/ia^    ^' 
the  Secretary  of  State. 

5.  If  such  resolution  be  passed  and  a  copy  sent  as  above 
described,  no  further  reference  to  the  Secretary  of  State,  except 
in  the  circumstances  specified  in  the  following  clause,  will  be 
necessary:  and  thereupon  the  parish  council   becomes  the  5^  &  57 
authority  for  the  execution  of  the  Acts,  or  if  the  parish  has  s.  7  (7)'. 
not  a  parish  council,  the  parish  meeting  may  appoint  a  burial  j^^-  ^  '9 
board  under  the  Acts,  or  may  apply  to  the  county  council  to  /did.  s.  19 
confer  on  the  meeting  the  powers  under  the  Burial  Acts  which  '^°^* 
would  belong  to  the  parish  council  were  there  one  for  the 
parish. 

6.  Where  any  parish  has  been  divided  into  two  or  more  23  &  24 
parts  or  districts  for  all  or  any  ecclesiastical  purposes,  and  any  s/^*  ^'  ^' 
one  of  such  parts  has  a  separate  burial  ground,  it  shall  not  be       ^ 
lawful  for  the  parish  meeting  for  such  entire  parish  to  adopt       « 

the  Burial  Acts  without  the  approval  of  one  of  Her  Majesty's 
principal  Secretaries  of  State. 

7.  In  such  a  case  the  parish  meeting,  instead  of  passing  the 
resolution  already  described  to  adopt  the  Burial  Acts  for  the 
parish,  should  pass  a  resolution  in  the  following  terms  : 

"  That  it  is  expedient  that  the  Burial  Acts  shall  be  adopted,  M  &  35 
and  a  burial  ground  provided  under  those  Acts,  for  the  parish  s.'i.'  '  ^^' 
of  ,  which  includes  the  part  or  district  of  (       *       ),  *f^^'f^ 

and  of  (      ^     \  each  of  which  has  a  separate  burial  ground."  parts  or 
And  submit  such  resolution  to  the  Secretary  of  State  for  his  ^^^^^ 

approval.  separate 

8.  When  making  application  for  such  approval  it  should  ^^^^. 
be  stated  in  what  manner  the  parochial  electors  in  each  and 

all  of  the  districts  to  be  affected  had  been  informed  of  what  is 
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proposed,  and  whether  or  not  there  is  any  opposition,  and,  if 
there  be,  by  whom  and  for  what  alleged  reasons. 

9.  If  the  Secretary  of  State  decides  to  approve  such  resolu* 

tion  of  the  parish  meeting,  he.  will  signify  his  approval  by 

letter  from  the  Home  Office ;  and  on  receiving  such  approval, 

the  parish  council  or  parish  meeting  may  proceed  respectively 

in  the  manner  specified  in  clause  5  above. 

ao&2i  10.  If,  however,  it  appear  to  the  Secretary  of  State  that  any 

s.'^  ^   ^'  of  such  parts  or  districts  has  a  sufficient  burial  ground,  or  that 

otherwise  it  would  not  be  expedient  that  the  powers  should  be 

exercised  in  relation  to  such  part  or  district,  the  Secretary  of 

State  may  direct  that  such  part  or  district  shall  be  excepted ; 

^^  ^  ^7       the  authority  for  the  execution  of  the  Acts  in  the  remaining 

5.7(7).       P^ut  or  parts  of  the  parish  will  nevertheless  be  the  parish 

council  where  a  council  is  elected  for  the  parish. 
^j*57  II.  Where  any  of  the  places  for  which  a  burial  board  might 

s.  7  (4).    '  have  been  appointed  forms  a  part  only  of  a  rural  parish,  the 
Jbid.  s.  49.  Burial  Acts  may  be  adopted  for  such  part  by  a  parish  meeting 
held  for  that  part.    The  persons  entitled  to  attend  and  vote  at 
such  meeting,  or  at  any  poll  consequent  thereon,  are  the 
parochial  electors  registered  in  respect  of  qualifications  in  that 
part,  and  the  provisions  applicable  to  parish  meetings  for  the 
whole  of  a  parish,  including  the  provisions  with  respect  to 
the  convening  of  a  parish  meeting  by  parochial  electors,  shall 
apply  as  if  the  part  were  the  whole  parish.     If  the  Burial  Acts 
are  adopted,  the  parish  council  (if  any)  becomes  the  authority 
for  their  execution  in  the  part  for  which  they  have  been 
adopted,  but  the  parish  meeting  for  such  part  may  require  the 
ibid,  s.  56   parish  council  to  appomt  annually  to  exercise  its  powers  and 
^^''  duties  under  those  Acts  a  committee  consisting  partly  of 

members  of  the  council  and  partly  of  other  persons  repre- 
senting the  said  part  of  the  parish. 
15&16  12.  The  expenses  proposed  to  be  incurred  by  the  burial 

s.  19.  *  ^'  authority  in  purchasing  and  laying  out  a  burial  ground  in 
/bid.  s.  ao.  pursuance  of  their  powers  to  that  effect,  and  in  building 
chapels,  &c.,   thereon,    must    be    sanctioned  by  the  parish 
^AS7  s   meeting  and  to  provide  funds  for  meeting  such  expenses  the 
^s.  12.^  ^  parish  council  may,  with  the  consent  of  the  county  council 
and  the  Local  Gk)vernment  Board,   borrow  money  on  the 
security  of  the  poor  rate  in  like  manner  and  subject  to  the 
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like  conditions  as  a  local  authority  may  borrow  for  defraying 
expenses  incurred  in  the  execution  of  the  Public  Health  Acts. 

13.  The  parish  councils  of  two  or  more  parishes,  the  parish  56  &  S7 
meetings  of  which  have  severally  adopted  the  Acts,  may  concur  s.  57.*^'  ^' 
in  providing  one  burial  ground  for  the  common  use  of  such  ^.^'^^ 
parishes.    For  this  purpose  the  councils  must  appoint  outs. 23.^' 
of  their  respective  bodies  a  joint  committee,  and  may  confer  on 
such  committee  any  powers,  except  the  power  of  borrowing 
money  or  making  any  rate,  whidi  the  appointing  councils 
might  have  separately  exercised  under  the   Buriad  Acts  in 
relation  to  their  own  parishes. 


PROVIDING   OF   BURIAL  GROUNDS. 

14.  By  the  Burial  Act,  1853,  power  was  given  to  the  Queen  Where 

in  council,  upon  a  representation  from  the  Secretary  of  Slate  to  learetary^ 
such  effect,  to  order  that  no  new  burial  ground  shall  be  o[  state  to 
opened  in  any  city  or  town  or  within  any  other  limits  save  necessary, 
with  the  previous  approval  of  the  Secretary  of  State  ;  and  it  has  JS  f  '7 
been  the  invariable  practice,  whenever  an  order  in  council  has  s.  i. 
been  made  for  discontinuing  burials  in  any  churchyard   or 
burial  ground  in  any  city,  town,  or  parish,  at  the  same  time 
also  to  order* no  new  burial  ground  shall  be  opened  within 
such  limits  without  such  previous  approval. 

15.  If,  therefore,  any  such  order  in  council  has  been  made 
affecting  any  parish  or  part  of  a  parish,  the  burial  authority 
should  take  care  to  obtain  the  approval  of  the  Secretary  of 
State  for  the  site  of  the  new  burial  ground,  and  in  purchasing 
land  should  be  careful  to  contract  subject  to  such  approval. 

A  new  burial  ground  so  approved  cannot  be  afterwards  closed  15  &  i^ 
by  any  proceedings  under  the  Burial  Acts.  s.  7!'  *^*  ^^* 

16.  A  parish,  in  respect  of  which  no  such  order  in  council 
has  been  made,  and  in  which  the  Burial  Acts  have  been 
adopted,  may  provide  a  burial  ground,  without  obtaining  the 
approval  of  the  Secretary  of  State  for  the  site.  In  the  absence 
of  such  approval,  however,  the  ground  would  be  liable  to 
be  afterwards  closed  by  order  in  council  under  the  Burial  Acts ; 
or  if  an  order  in  council  affecting  the  parish,  though  not 
closing  the  ground,  were  subsequently  made,  any  addition  to  the 
ground  which  might  be  found  necessary  after  the  making  of  the 
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order  would  require  the  approval  of  the  Secretary  of  State,  and 
the  fitness  of  the  original  site  would  be  a  matter  which  would 
require  to  be  considered  before  such  approval  could  be  given. 
It  is  desirable  therefore  on  these  grounds,  and  also  as  a 
matter  of  sanitary  precaution,  that  in  all  cases  the  approval  of 
the  Secretary  of  State  should  be  secured  prior  to  the  purchase 
of  the  land. 

^*  '^8e       ^7«  A  burial  ground  may  be  situate  either  within  or  without 
s.  25.     *''  the  limits  of  the  parish  or  parishes  for  which  it  is  provided ; 
but  the  burial  authority  are  bound  to  have  rq;ard  to  the  con- 
veniences of  access  thereto  from  the  parish  or  parishes  for 
which  it  is  provided. 
Division  jg^  jt  is  required  by  law  that  a  new  burial  ground  under 

crated  and  the  Burial  Acts  shall  be  divided  into  consecrated  and  onconse- 
^^^  crated  parts,  and  the  unconsecrated  part  shall  be  allotted  in 
parts  and  such  manner  and  in  such  portions  as  may  be  sanctioned  by  the 
15  ft™!"^'  Secretary  of  State  ;  except  (i)  where  such  new  burial  ground  is 
Vict  c  85,  at  once  assimilated  to  the  parish  churchyard,  which  assimilation 
i6^&'i7  can  be  effected  if  the  parish  council,  or,  where  the  authority  is 
'  ^^^  ^'  '34.  a  burial  board,  the  parish  meeting,  at  a  meeting  specially  called 
18&19       fbr  the  purpose,  unanimously  resolve  that  such  new  ground 

r*ia^'  "^'  ^'^  ^^  ^^^^  *°^  "^^^  "^  ^  respects  as  the  existing  church- 
20&21  yard,  but  in  that  case  another  ground  not  consecrated  may  be 
s.  3.  ^  ''  provided  if  action  for  the  purpose  be  taken  within  10  years  ; 
or  (2)  where,  with  the  approval  of  the  Secretary  of  State,  the 
burial  authority  provides  separate  and  distinct  grounds  to  be 
used  respectively  as  consecrated  and  unconsecrated  burial 
grounds. 

19.  As  the  division  of  a  new  burial  ground  into  consecrated 
and  unconsecrated  parts,  and  an  allotment  of  the  unconsecrated 
part  into  portions  should  depend  upon  an  approximate  estimate 
of  the  proportion  between  the  numbers  of  the  inhabitants  in 
the  parish  attached  to  the  Established  Church,  and  of  those 
who  are  Nonconformist,  distinguishing  amongst  the  latter  those 
who,  like  Jews  or  Roman  Catholics,  may  wish  for  a  separate 
allotment  for  their  own  use,  it  is  desirable  that,  in  submitting 
the  site  of  a  new  burial  ground  for  the  approval  of  the  Secre- 
tary of  State,  the  burial  authority  should  at  the  same  time 
submit  for  his  approval  a  plan  showing  the  proposed  division 
of  such  burial  ground  into  consecrated  and  unconsecrated 
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portions,  and  also  the  proposed  allotment,  if  any,  of  the  iln- 
consecrated  portion ;  and,  if  there  be  no  allotment  submitted, 
that  it  should  be  explained  why  it  appears  that  there  is  no 
necessity  for  an  allotment. 

20.  If  a  burial  authority,  from  the  exigencies  of  the  case,  Surplus 
find  themselves  possessed  of  more  land  than  is  required  for  ir&i6 
the  purpose  of  a  burial  ground^  for  the  district,  they  may  either  ^ict.  c  85. 
sell  the  superfluous  land  or  they  may  let  the  same  subject  to  i'8&i9 
the  approval  of  the  Secretary  of  State,  and  subject  to  regulations  ^^^-  ^'  '*®'  j  ^ 
approved  by  him,  power,  however,  being  reserved  to  the  burial 
authority  to  resume  possession  upon  giving  six  months'  notice. 

In  cases  where  the  parish  council  is  the  burial  authority,  the 
provisions  of  sec.  8  (2)  of  the  Local  Government  Act,  1894, 
will  apply,  but  not  in  substitution  for  the  above. 

21.  A  burial  authority  may  build  a  chapel  for  the  per- 15  ^'^       I 
formance  of  burial  service  according  to  the  rites  of  the  Church  s.3a^    ^' 
of  England,  and  the  plans  of  such  chapel  are  subject  to  the 
approval  of  the  bishop. 

22.  If  they  build  such  chapel  the  burial  authority  are  bound  ^.*  '7      . 
also  to  build  a  chapel  on  the  unconsecrated  part  of  the  burial  s.  7. 
ground  for  the  performance  of  burial  service  by  Nonconformists, 

and  the  plans  of  such  unconsecrated  chapel  must  be  submitted 
for  the  approval  of  the  Secretary  of  State. 

23.  If,  however,  the  parish ^loancil,  or,  in  a  parish  not  18  &  19 
having  a  parish  council,  the  parish  meeting  resolve,  by  a  s.  14I  ' 
majority  containing  not  less  than  three-fourths  of  its  members, 

that  it  is  unnecessary  and  undesirable  to  provide,  such  un-  > 
consecrated  chapel,  then  on  receiving  a  representation  to  that 
effect,  and  on  being  satisfied  that  every  legal  notice  of  the 
holding  of  the  meeting  of  such  authority  was  duly  given,  the 
Secretary  of  State  may  signify  his  opinion  in  the  same  sense  to 
the  burial  authority,  and  the  burial  authority  will  be  relieved 
from  the  obligation  to  provide  such  chapel. 

24.  If  the  burial  authority  determine  that  there  is  no 
necessity  to  provide  a  chapel  on  the  consecrated  part  of  the 
ground,  there  is  nothing  to  prevent  their  nevertheless  providing 
a  chapel  for  the  unconsecrated  portion  of  the  ground,  and  it  is 
held  that  in  such  case  the  proviso  in  sec  7  of  the  Act  16  &  17 
Vict.  cap.  134,  is  not  applicable,  and  that  the  plans  do  not 
require  the  approval  of  the  Secretary  of  State. 
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Fees.  25.  The  burial  authority  fix  and  settle  fees  and  payments 

\^<n  c.  8<;  ^^  respect  of  interments  and  other  services  connected  therewith 
8. 34I  'in  the  new  burial  ground  subject  to  the  approval  of  the  Secretary 
Victc?ia8.  of  Sute. 

s.  7-  26.  The  Secretary  of  State  requires  evidence  that  the  proposed 

scale  of  fees  has  been  published  in  the  district  to  which  it 
applies  a  sufficient  time  to  allow  of  objections  being  made. 
Such  publication  should  be  by  advertisement  in  a  local 
newspaper  and  by  affixing  the  scale  of  fees  to  the  doors  of  all 
churches  and  chapels  in  the  district  for  not  less  than  three 
weeks  before  application  is  made  for  approval 

27.  The  scale  of  fees  submitted  for  approval  should  contain 
the  fees  payable  to  the  burial  authority  only,  and  should  be 
authenticated  by  the  signature  of  the  chairman. 

28.  Any  alteration  in  or  revision  of  an  approved  scale  of 
fees  must  be  similarly  submitted  for  the  approval  of  the 
Secretary  of  State. 

29.  The  fees  to  the  incumbent,  clerk,  and  sexton  are 
provided  for  separately  in  the  Burial  Acts,  and  should  not 
appear  in  the  table  submitted  for  the  approval  of  the  Secretary 
of  State.  The  burial  authority  has  no  power  to  fix,  settle,  or 
exact  fees  or  payments  in  respect  of  the  services  of  Noncon- 
formist ministers  in  any  part  of  the  burial  ground. 

Whitehall, 

December,  1895. 


■ 
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Regulations  for  Burial  Grounds  provided  under  the 
Acts  15  &  16  Vict.  c.  85;  16  &  17  Vict,  a  134; 
17  &  18  Vict.  c.  87;  18  &  19  Vict,  a  128,  and 
20  &  21  Vict.  c.  81. 

I.  The  Burial  Ground  shall  be  efTectually  fenced,  and,  if 
necessary,  under-drained  to  such  a  depth  as  will  prevent  water 
remaining  in  any  Grave  or  Vault. 

II.  The  area  to  be  used  for  Graves  shall  be  divided  in 
Grave  spaces,  to  'be  designated  by  convenient  marks,  so  that 
the  position  of  each  may  be  readily  determined,  and  a  corre- 
sponding Plan  kept  on  which  each  Grave  space  shall  be  shown. 

III.  The  Grave  spaces  for  the  burial  of  Persons  above  12 
years  of  age  shall  be  at  least  9  feet  by  4  feet ;  and  those  for 
the  burial  of  Children  under  12  years  of  age,  6  feet  by  3  feet, 
or,  if  preferred,  half  the  measurement  of  the  Adult  Grave 
space,  namely,  4^  feet  by  4  feet. 

IV.  A  Register  of  Graves  shall  be  kept,  in  which  the  name, 
age,  and  date  of  burial  in  each  shall  be  duly  registered. 

V.  No  body  shall  be  buried  in  any  Vault  or  Walled  Grave 
unless  the  Coffin  be  separately  entombed  in  an  air-tight 
manner;  that  is,  by  properly  cemented  Stone  or  f  rick  work, 
which  shall  never  be  disturbed. 

VI.  One  body  only  shall  be  buried  in  an  unwalled  Grave 
at  one  time,  unless  the  bodies  be  those  of  members  of  the 
same  family. 

VII.  No  unwalled  Grave  shall  be  reopened  within  14  years 
after  the  burial  of  a  Person  above  12  years  of  age,  or  within  8 
years  after  the  burial  of  a  Child  under  12  years  of  age,  unless 
to  bury  another  member  of  the  same  family ;  in  which  case  a 
layer  of  earth  not  less  than  one  foot  thick  shall  be  left  undis- 
turbed above  the  previously  buried  coffin  ;  but  if,  on  reopening 
any  Grave,  the  soil  be  found  to  be  offensive,  such  soil  shall  not 
be  disturbed,  and  in  no  case  shall  human  remains  be  removed 
from  the  Grave. 
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VIII.  No  Coffia  shall  be  buried  in  any  unwalled  Grave 
within  4  feet  of  the  ordinary  level  of  the  ground,  unless  it 
contains  the  body  of  a  Child  under  12  years,  when  it  shall  not 
be  less  than  3  feet  below  that  level. 


Hjme  Office  Circular  Letters  and  Questions  in  Proceeding  under 

the  Burial  Acts, 

Proposed  New  Burial  Ground. 

Burial  Acts  Office, 

Home  Office, 

Westminster,  S.W., 
189    . 

I  beg  to  inform  you  that  I  have  been  directed  by  the 
Secretary  of  State  to  report  upon  the  site  selected  for  a  Burial 
Ground  at 

I  have,  therefore,  to  request  that  you  will  have  the  goodness 
to  forward  to  me,  at  this  Office,  Replies  to  such  of  the  annexed 
Queries  as  you  may  be  able  to  furnish ;  together  with  a  tracing 
(in  duplicate)  of  the  Ground,  and  Surveyor's  Certificate. 

You  will  oblige  me  by  subjoining  any  further  information  in 

your  power. 

I  am, 

Your  obedient  Servant, 

H.  W.   HOFFMAN, 

Medical  Inspector. 

Burial  Acts,  is  6-  16  Vict,  c,  8s ;  16  &»  77  Viet  c,  134; 
17  6-  18  Vict,  c.  87  ;  20  d^•  21  Vict,  c.  81,  &*c. 

*  ^"""^  Tcwt^m       

or  Borough,       J  " ■ 


QUERIES.  replies. 

1.  By  what  number  of  persons 
is  the  intended  Burial  Ground 
likely  to  be  used? 

2.  What  has  been  the  average 
number  of  burials  annually  for  a 
period  of  ten  years?  and  how 
many  per  annum  are  expected  ? 

3.  What  is  the  area  of  the  pro- 
posed Ground  ? 
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QUERIES.  REPLIES. 

4.  (a)  What  is  its  distance 
from  the  nearest  inhabited  part 
of  the  Burial  district,  {b)  from  the 
mass  of  the  population,  (c)  and 
also  from  the  remotest  part  of 
the  district  ? 

5.  What  is  the  distance  from 
the  nearest  dwelling-house  to  the 
boundary  of  the  Ground  ? 

6.  Are  there  any,  and  if  so 
{a)  how  many,  dwellings  within 
100  yards  of  the  part  to  be  used 
for  Burial  ?  {b)  and  have  the  con- 
sents, in  writing,  of  the  owners, 
lessees,  and  occupiers  of  such 
dwellings  been  obtained  ? 

7.  Have  the  Local  Authorities 
and  the  Medical  Officer  of  Health 
for  the  district  been  consulted  in 
the  matter  ?  Is  any  one  known 
to  object  to  the  site  proposed? 
and,  if  so,  for  what  alleged 
reasons  ? 

8.  Describe  the  existing  means 
of  access  to  the  Ground,  and 
state  whether  it  will  be  necessary 
to  make  any  new  road  to  it. 

9.  What  is  the  nature  of  the 
soil,  as  ascertained  by  trial  holes 
at  least  eight  feet  deep  ? 

10.  Is  water  found,  and  at  what 
depth  ? 

11.  {a)  Can  the  ground  be 
thoroughly  drained?  If  so,  {b) 
will  the  drainage  flow  into  any 
water  now  used,  or  likely  to  be 
used,  for  domestic  purposes ;  {c) 
at  what  distance  are  the  nearest 
pumps  or  wells  supplying  water 
for  drinking  from  the  boundary? 

3  F 
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QUERIES. 

12.  Has  any  other  ground 
been  proposed?  if  so,  why  has 
this  been  preferred  ? 

Send  in  duplicate  tracings  in 
cloth  of  the  plan  of  the  Ground, 
drawn  to  scale,  with  a  sufficient 
description  for  its  identification ; 
having  the  position  of  the  trial 
holes  marked  upon  it  (see  Query 
9)  ;  and  showing,  by  a  key  plan, 

the  situation  of  the  Ground  with 

respect  to  the  Town,  adjoining 

property,     and    points    of    the 

compass. 

Send  Surveyor's  Certificate, 
stating  whether  the  Ground  can 
be  thoroughly  drained  to  the 
depth  of  eight  feet  at  least ;  and 
as  to  the  outlet  for  the  drainage 
mentioned  in  Query  11. 

State  the  name  by  which  the 
site  is  now  best  known  ? 

What  is  the  number  on  the 

Tythe  or  other  public  Map  ? 

Burial  Acts  Office, 

Westminster t  S,  W, 


REPLIES. 


Burial  Acts  Office. 

Westminster,  S.W. 

Gentlemen,  189    • 

I  am  instructed  in  pursuance  of  the  Acts  for  amending 
the  Laws  concerning  the  Burial  of  the  Dead,  to  report  to  the 
Secretary  of  State  upon 

I  therefore  shall  feel  obliged  by  your  filling  up  the  replies 
respecting  it,  and  returning  them  to  me  as  soon  as  convenient. 

I  am,  Gentlemen, 

Your  obedient  Servant, 

H.  W.  HOFFMAN, 

To  the  Incumbent  and  Churchwardens.  Medical  inspector. 
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Burial  Acts  Dspartment, 

Home  Office,  Westminster. 

Ait  to  amend  the  Laws  concerning  the  Buried  of  the  Dead  in 
England  beyond  the  Limits  of  the  Metropolis. 

QUERIES.  REPLIES. 

ist    Name  of  County ^ 

2n4  Name  of  Town 

3rd.   Nan>e  of  Parish{(^)  gJesiastical 
4th.   Name  of  Burial  Ground  and 

Date  of   Opening  for 

Burial 

5th.   Area  of  Burial  Ground 

6th.    (a)  Nature  of  Soil,     {h)  Is 

it  wet? 

7th.    Population  using  the  Burial 

Ground 

8th.   Total  Annual  Number  of 

Interments  for  the  last 

ten    years,   each    year 

separately  


9th.   Number  of  Family  Vaults 

and  Walled  Graves  in 

the  Burial  Ground  likely 

to  be  used  in  future.... 

I  oth.  Usual  depth  of  Grave 

nth.  Area    allotted     to     each 

Grave,    or    the    space 

between  the  Graves .... 
1 3th.  Number  of  Bodies  buried 

in  a  Grave 

13th.  Amount  of  Ground  which 

has  never  hitherto  been 

used  for  Interments.... 

3  F  2 


804  APPENDIX. 

QUERIES.  REPUES. 

14th.  Whether  any  Burials  with- 

in  Church  or  Chapel; 

if  so — state  their  annual 

average  number 

15th.  Whether  any  Burials    in 

Vaults    under  Church 

or  Chapel ;  if  so— state 

their   average    annual 

number 

(Please  give  the  name  and  distance  of  your  Railway  Station.) 

(Signed.) 

N.B.^li  may  save  troubUt  in  the  event  of  miscarriage,  to  keep  a  Copy  of  the 
Replies  made  to  the  above  Queries, 


Questions  to  be  answered  on  application  to  remove  buried  remains. 

Burial  Acts  Department, 

Home  Office, 

189    • 

I  am  instructed  to  report  on  an  application  for  license 
to  remove  remains  of 

from  a  grave  or  vault  in  the  Cemetery  or  Burial 

Ground,  and  shall  be  obliged  if  you  will  let  me  have  replies  to 
the  following  questions : — 

I  am, 
Your  obedient  Servant, 
H.  W.   HOFFMAN, 

Medical  Inspector. 

1.  How  long  has  the  deceased 

been  buried  ? 

2.  What  was  the  name  and 

age  of  the  deceased  ? 

3.  Can  the  coffin  be  removed 

without  disturbing  any 
other  coffin,  and  without 
any  unusual  difficulty  ? 
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m       4.  Is  the  coffin  in  consecrated 

ground? 

5.  Do  the  authorities  of  the 

Burial    Ground  object 
to  the  removal  ? 

6.  Where  is  the  cofiin  to  be 

re-buried  ? 

7.  What  was    the    cause    of 

death? 

(Signed.) 
Removal  of 


1.  What  relative  are  you  to  the  deceased  ;  or  on  behalf  of 
what  relative  are  you  acting,  and  in  what  capacity  ? 

2.  Is  there  any  other  nearer  relative ;  and,  if  so,  what 
relative ;  and  does  that  relative  consent  to  the  proposed 
removal? 

3.  Are  you  aware  of  any  objection  being  entertained  by  any 
of  the  relatives  of  the  deceased  to  the  proposed  removal  ? 


The  answers  to  the  above  three  questions  are  to  be  embodied 
^  in  a  Statutory  Declaration,  under  5  &  6  Will  IV.  c  62,  duly 
-i     stamped. 
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THE  LOCAL  GOVERNMENT  BOARD  DIRECTIONS 

AND   BYE-LAWS. 

Public  Health  (Interments)  Act,  1879. 
(42  &  43  Vict.  c.  31.) 

Local  Government  Board,  Whitehail,  S.W. 
19th  August,  1879. 

Sir,— J  am  directed  by  the  President  of  the  Local  Govern- 
ment Board  to  request  that  you  will  bring  under  the  notice  of 
the  sanitary  authority  the  provisions  of  the  Public  Health 
(Interments)  Act,  1879  (4^  &  43  Vict.  c.  31),  which  received 
the  Royal  Assent  and  came  into  operation  on  the  21st  of  July 
last. 

The  object  of  the  Act  is  to  .enable  sanitary  authorities,  rural 
as  well  as  urban,  to  provide  cemeteries  for  their  districts,  and 
for  this  purpose  all  the  provisions  of  the  Public  Health  Act, 
1^75*  with  respect  to  a  mortuary  are  extended  to  a  cemetery. 

As  the  sanitary  authority  are  aware,  s.  141  of  the  Public 
Health  Act  enables  a  sanitary  authority  to  provide  and  fit  up 
a  proper  place  as  a  mortuary  for  the  reception  of  dead  bodies 
before  interment,  and  to  make  bye-laws  with  respect  to  the 
management  and  charges  for  the  use  of  the  same,  and  it  is 
moreover  compulsory  on  a  sanitary  authority  to  provide  a 
mortuaiy  if  they  should  be  required  by  the  Local  Government 
Board  to  do  so^ 

The  effect,  therefore,  of  the  Act,  which  has  just  been  passed^ 
is,  in  like  manner,  to  empower  a  sanitary  authority  to  provide 
a  cemetery,  and  to  render  it  compulsory  on  them  to  do  so  if 
the  Local  Government  Board  should  require  one  to  be  pro- 
vided. 

The  Legislatture  has  not  specified  the  cases  in  which  it  is 
incumbent  upon  the  sanitary  authority  to  give  effect  to  the 
provisions  of  the  new  statute;   but,  seeing  that  it  is  incor- 
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porated  with  the  Public  Health  Act,  there  can  be  no  doubt 
that  wherever,  in  the  interests  of  the  public  health,  it  is 
necessary  that  a  cemetery  should  be  provided  in  any  locality, 
the  Legislature  contemplated  that  the  local  authority  would 
exercise  the  important  powers  now  conferred  upon  them. 

The  following  may  be  referred  to  as  circumstances  under 
which  it  will  be  incumbent  upon  the  sanitary  authority  to  take 
action : 

1.  Where  in  any  burial  ground  which  remains  in  use  there 

is  not  proper  space  for  burial,  and  no  other  suitable 
burial  ground  has  been  provided  ; 

2.  Where  the  continuance  in  use  of  any  burial  ground  (not- 

withstanding there  may  be  such  space)  is  by  reason 
of  its  situation  in  relation  to  the  water  supply  of  the 
locality,  or  by  reason  of  any  circumstances  whatsoever, 
injurious  to  the  public  health  ; 

3.  Where,  for  the  protection  of  the  public  health,  it  is  ex- 

pedient to  discontinue  burials  in  a  particular  town, 

village,  or  place,  or  within  certain  limits. 
There  are  other  circumstances  which  might  render  it 
necessary  or  expedient  that  a  cemetery  should  be  provided, 
such  as  inconvenience  of  access  from  the  populous  parts  of 
the  district  to  the  existing  burial  ground,  or  the  nature  of 
the  site,  or  the  character  of  the  subsoil ;  and  instances  may 
exist  where,  in  deference  to  the  wishes  of  the  inhabitants,  it 
may  be  expedient  to  provide,  in  accordance  with  the  policy  of 
the  Burial  Acts,  a  cemetery  in  which  persons  of  different 
creeds  may  be  buried  with  their  own  religious  rites.  On  all  or 
any  of  the  foregoing  grounds  the  authority  of  the  Local  Govern- 
ment Board  may  be  invoked,  and  if  the  application  should 
prove  well  founded,  a  compulsory  order  would  necessarily  follow. 
The  question,  however,  whether  a  cemetery  should  be  pro- 
vided for  a  particular  locality  will  be  one  for  the  determination 
of  the  sanitary  authority  in  the  first  instance ;  and  it  is  only  in 
the  event  of  their  default  to  establish  a  proper  cemetery  where 
one  is  required,  or  in  consequence  of  a  loan  being  needed  to 
carry  out  the  undertaking,  or,  if  they  should  determine  to  con- 
struct a  cemetery  outside  their  district,  of  objection  being 
taken  to  such  a  proceeding,  that  the  Local  Government  Board 
have  any  authority  to  interfere. 


8o8  APPENDIX. 

The  President  has  reason  to  believe  that  in  numerous 
localities  considerations  of  public  health  require  that  a 
cemetery  should  be  provided,  and  with  a  view  of  enabling 
the  authority  to  determine  whether  on  sanitary  grounds  it  is 
necessary,  or  desirable,  that  a  cemetery  should  be  provided 
for  all  or  any  part  of  their  district  the  medical  officers  of 
health  should  be  instructed  to  report  upon  the  state  of  the 
several  burial  grounds  within  the  area  subject  to  their  juris- 
diction. 

The  statute  enables  a  sanitary  authority  to  acquire,  con- 
struct, and  maintain  a  cemetery  either  within  or  without  their 
district.  In  the  latter  case,  however,  at  least  three  months 
before  the  cemetery  is  commenced  public  notice  must  be 
given,  and,  in  the  event  of  any  objection,  the  work  cannot 
proceed  without  the  sanction  of  the  Local  Government  Board 
after  local  inquiry. 

It  will  be  seen,  therefore,  that  a  sanitary  authority  are  em- 
powered not  only  to  establish  a  cemetery,  but  also  to  purchase 
an  existing  one;  and  it  will  be  competent  for  the  sanitary 
authority,  in  the  event  of  their  failure  to  acquire  a  suitable  site 
by  agreement,  to  apply  for  a  provisional  order  enabling  them 
to  take  lands  for  the  purpose  compulsorily. 

Moreover,  with  the  sanction  of  the  central  authority,  they 
will  be  enabled  to  borrow  money  to  pay  for  the  purchase  of 
the  requisite  land,  for  draining  and  inclosing  the  site,  and  for 
rendering  it  otherwise  suitable  for  the  object  intended 

At  the  same  time  I  am  to  point  out  that,  if  the  sanitary 
authority  should  deem  it  expedient  to  provide  a  cemetery 
without  resorting  to  a  loan  for  the  purpose,  it  is  competent  for 
them  to  do  so,  and  to  charge  the  cost  upon  the  local  rates. 

In  the  case  of  an  urban  sanitary  authority  the  rate  liable  for 
this  cost  will  be  the  general  district  rate,  or  other  rate  appli- 
cable to  the  general  purposes  of  the  Public  Health  Act  within 
the  district.  In  the  case  of  a  rural  sanitary  authority  the 
amount  would  come  under  the  head  of  general  expenses,  and 
be  defrayed  out  of  the  rate  applicable  to  the  payment  of  such 
expenses. 

If,  however,  the  cemetery  were  provided  for  a  separate  con- 
tributory place  by  which  is  meant  a  parish  or  special  drainage 
district,  or  so  much  of  a  parish  as  is  not  within  an  urban 
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sanitary  district  or  a  special  drainage  district,  it  would  be  com- 
petent for  the  Local  Government  Board  to  order  the  amount  to 
be  special  expenses,  in  which  event  the  charge  would  be  borne 
by  the  particular  contributory  place,  but  with  this  distinction  in 
the  incidence  of  the  rate,  that  whereas  in  the  case  of  general 
expenses  the  amount  is  either  paid  out  of  the  poor  rate  or 
levied  by  a  rate  of  an  equal  sum  in  the  pound,  in  the  case  of 
special  expenses  the  amount  is  raised  by  a  separate  rate  to 
which  lands  are  assessable  at  only  one-fourth.  It  may  be  use- 
ful to  add  here  that  the  rates  referred  to  would  in  like  manner 
be  applicable  to  the  maintenance  of  the  cemetery  after  it  is 
established,  and  also  that  a  rural  sanitary  authority  may  depute 
to  a  parochial  committee  the  exercise  of  their  powers  in  con- 
nection with  the  management  of  any  cemetery  which  may  be 
required  for  any  contributory  place. 

In  addition  to  the  powers  conferred  upon  sanitary  authorities 
of  purchasing  land  for  a  cemetery  the  recent  Act  authorises 
them  to  accept  a  donation  of  land  for  the  purpose,  and  also  a 
donation  of  money  or  other  property  for  enabling  them  to 
acquire,  construct,  or  maintain  a  cemetery. 

With  regard  to  the  regulation  of  the  cemetery  after  it  has 
been  established,  I  am  to  state  that  the  application  to  a 
cemetery  of  s.  141  of  the  Public  Health  Act,  1875,  ^^^ 
enable  the  sanitary  authority  to  make  bye-laws  with  respect  to 
the  management  and  charges  for  the  use  of  any  cemetery 
'  established  by  them,  and  in  this  manner  to  provide  for  the 
orderly  conduct  of  all  persons  within  its  limits,  for  the  regula- 
tion of  graves,  and  for  the  payment  of  reasonable  fees  for 
interments  therein. 

It  should  be  borne  in  mind,  however,  that  such  bye-laws 
must  be  made  in  conformity  with  the  Public  Health  Act,  and 
be  confirmed  by  the  central  authority  ;  and  the  President  con- 
templates that  the  Department  should  hereafter  frame  a  series 
of  model  bye-laws  to  be  recommended  for  adoption. 

In  order  to  make  further  provision  for  the  due  maintenance 
and  management  of  a  cemetery,  the  recent  statute  incorporates 
the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict,  c  65). 

That  Act  forms  one  of  a  series  of  statutes  passed  in  1847, 
the  object  being  in  each  case  to  comprise  in  one  general  Act 
the  provisions  usually  contained  in  Acts  of  Parliament  relating 
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to  matters  of  local  improTement  or  administratioa  Seveia] 
of  these  Acts,  as  well  as  other  Consolidation  Acts»  wa^  incor- 
porated, either  wholly  or  partly,  with  the  Public  Health  Act, 
1875,  and  the  particular  Act  referred  to  has  previously  been 
incorporated  with  some  general  and  several  local  Improvement 
Acts.  Its  provisions  will  now  form  part  of  the  Public  Health 
Act^  1875,  and  will  apply,  subject  to  the  necessary  qualifica- 
tions, to  all  cemeteries  acquired,  constructed,  or  maintained  by 
a  sanitary  authority  under  the  new  Act. 

The  President  therefore  thinks  it  right  to  direct  the  atten- 
tion of  the  sanitary  authority  to  the  following  obligations  and 
powers  imposed  upon  and  exerciseable  by  them  under  the 
incorporated  enactments. 

With  respect  to  the  Making  of  the  Cemetery. 

The  cemetery  is  not  to  be  constructed  nearer  to  any 
dwelling-house  than  two  hundred  yards,  except  with  the 
consent  of  the  owner  and  occupier. 

The  sanitary  authority  may  build  such  chapels  in  the 
cemetery  for  the  performance  of  burial  services  as  they  may 
think  fit,  and  lay  out  and  embellish  the  grounds  of  the 
cemetery. 

The  cemetery  must  be  inclosed  by  substantial  walls,  or  iron 
railings,  of  the  height  of  eight  feet  at  least. 

The  sanitary  authority  must  keep  the  cemetery  and  the 
buildings  and  fences  thereof  in  complete  repair  and  in  good 
order  and  condition. 

With  respect  to  Burials, 

The  sanitary  authority  may  set  apart  a  portion  of  the  ceme- 
tery for  burials  according  to  the  rites  of  the  Established 
Church,  and  the  bishop  of  the  diocese  may,  on  the  application 
of  the  sanitary  authority,  consecrate  the  portion  so  set  apart. 

A  chapel,  to  be  approved  by  the  bishop,  must  be  built  otk 
the  consecrated  part  for  the  performance  of  the  burial  service^^^ 
of  the  Established  Church.  \ 

A  salaried  chaplain  is  to  be  appointed  to  officiate  in  the 
consecrated  part  of  the  cemetery,  the  appointment  and  salary 
to  be  subject  to  the  approval  of  the  bishop. 
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The  sanitary  authority  may  set  apart  the  whole  or  a  portion 
of  the  unconsecrated  part  of  the  cemetery  as  a  place  of  burial 
for  persons  not  being  members  of  the  Established  Churchy  and 
may  allow  in  any  chapel  built  in  such  unconsecrated  part  a 
burial  service  to  be  performed  according  to  the  rites  of  any 
church  or  congregation  other  than  the  Established  Church. 

With  respect  to  Exclusive  Rights  of  Burial  and  Monumental 

Inscriptions, 

The  sanitary  authority  may  set  apart  portions  of  the 
cemetery  for  the  purpose  of  granting  exclusive  rights  of  burial 
therein,  and  may  sell  the  exclusive  right  of  burial  in  such 
portions,  and  the  right  of  placing  any  monument  or  grave- 
stones in  the  cemetery,  or  any  tablet  or  monumental  inscription 
on  the  walls  of  any  chapel  or  other  building  in  the  cemetery. 

It  should  be  observed  that  the  Act  under  consideration  does 
not  extend  to  the  metropolis,  and  it  is  scarcely  necessary  to 
point  out  that  in  other  parts  of  the  country  where  suitable 
cemeteries  are  in  existence  there  can  rarely  be  need  for 
resorting  to  its  provisions. 

The  President  trusts,  however,  that  in  other  localities  the 
sanitary  authorities  will  not  hesitate  to  avail  themselves  of  the 
important  powers  conferred  by  the  Act,  having  regard  to  their 
serious  obligations  in  the  interest  of  the  public  health  and  to 
the  responsibilities  imposed  upon  them  by  the  Legislature. 

I  am,  Sir, 

Your  obedient  Servant, 

JOHN  LAMBERT, 

To  the  Clerk  to  Secrtiary. 

The  Sanitary  Authority. 


Public  Health  (Interments)  Act,   1897. 
(42  &  43  Vict.  c.  31.) 

Local  Government  Board,  Whitehall,  S.W., 

i6th  February,  1881. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  Memoran- 
to  their  circular  of  the  19th  August,  1879,  ^^<J  ^o  forward  here-  ****™  ^^^^ 
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sanitary  re-  with,  for  the  use  of  the  sanitary  authority,  a  series  of  model 
o^ccttT"^^  bye-laws  with  respect  to  cemeteries  provided  in  pursuance  of 
teries.         the  Public  Health  (Interments)  Act,  1879. 

The  Board  also  direct  me  to  enclose  a  copy  of  a  memoran- 
dum, which  has  been  prepared  under  the  supervision  of  their 
medical  officer,  and  in  which  the  sanitary  requirements  of 
cemeteries  are  discussed  in  detail. 

This  memorandum  and  the  Board's  former  circular  may  be 
supplemented  by  a  few  observations  upon  one  of  the  points  to 
which  the  attention  of  the  Board  has  been  drawn  during  the 
preparation  of  the  model  bye-laws. 

The  combined  effect  of  the  enactments  in  s.  141  of  the 
Public  Health  Act,  1875,  and  in  s.  2  (i)  of  the  Public 
Health  (Interments)  Act,  1879,  is  to  enable  a  local  authority 
to  make  bye-laws  with  respect  to  the  management  and  charges 
for  use  of  a  cemetery  provided  under  the  latter  Act  It  is, 
however,  to  be  observed  that  this  power  of  making  bye-laws  is 
only  one  of  several  means  which  the  local  authority  may 
employ  for  the  proper  control  of  their  cemetery.  For  example, 
s.  37  of  the  Cemeteries  Clauses  Act,  1847,  which  is  incor- 
porated with  the  Act  of  1879,  enables  the  local  authority  to 
appoint  grave-diggers  and  other  servants  necessary  for  the  care 
and  use  of  the  cemetery.  Where  a  grave-digger  is  appointed 
by  the  local  authority,  they  may  conveniently  dispense  with 
many  regulations  which  might  otherwise  require  to  be  embodied 
in  bye-laws.  It  may  be  assumed  that,  as  a  servant  of  the  local 
authority,  the  grave-digger  will  act  in  strict  accordance  with 
their  directions  as  to  such  matters  as  the  appointment  of 
grave  spaces,  the  dimensions  of  graves,  and  their  separation  by 
a  sufficient  thickness  of  undisturbed  earth.  These  subjects 
may  accordingly  be  regarded  as  outside  the  range  of  such 
bye-laws  as  will  ordinarily  be  needed.  At  the  same  time  it  is 
important,  for  the  reasons  which  are  explained  in  the  accom- 
panying memorandum,  that  the  local  authority  should  give 
definite  instructions  to  their  servants  as  to  the  manner  in 
which  their  duties  are  to  be  discharged. 
Model  The  Board  desire  me  to  add  that  local  authorities  who  may 

bye  laws,  intei^i  iq  adopt  the  model  clauses  as  the  basis  of  their  bye- 
laws  will,  on  application  to  the  Board,  be  furnished  with  copies 
of  those  clauses,  on  foolscap  paper,  with  a  margin  for  anno- 
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tations.    These  draft  forms  should  be  used  in  accordance  with 
the  instructions  in  the  circular  of  the  25th  of  July,  1877. 

I  am,  Sir, 

Your  obedient  Servant, 

JOHN  LAMBERT, 

To  the  Clerk  to  the  Secretary. 

(Urban  or)  Rural  Sanitary  Authority. 


MODEL  BYE- LAWS  ISSUED  BY  THE  LOCAL 
GOVERNMENT  BOARD  FOR  THE  USE  OF 
SANITARY    AUTHORITIES. 

Memorandum. 

By  s.  2  of  the  Public  Heahh  (Interments)  Act,  1879 
(42  &  43  Vict.  c.  31),  it  is  enacted  that  the  provisions  of 
the  Public  Health  Acf,  1875,  as  to  a  mortuary  or  place  for 
the  reception  of  the  dead  before  interment  shall  extend  to  a 
cemetery  or  place  for  the  interment  of  the  dead. 

The  effect  of  this  extension  to  a  cemetery  of  the  powers 
which,  under  s.  141  of  the  Public  Health  Act,  1875,  may 
be  exercised  by  a  local  authority  in  relation  to  a  mortuary,  is 
to  enable  the  authority  to  make  bye-laws  with  respect  to  the 
management  and  charges  for  use  of  the  cemetery. 

JOHN  LAMBERT, 

Local  Government  Board,  Secretary, 

i6ih  February,  1881. 


Bye-laws  with  Respect  to  the  Management  of  a 

Cemetery. 

Interpretation  of  Terms, 

I.  In  the  construction  of  these  bye-laws  the  following  words 
have  the  meanings  hereinafter  respectively  assigned  to  them, 
unless  such  meanings  be  repugnant  to  or  inconsistent  with  the 
context  or  subject  matter  in  which  such  words  occur  ;  that  is 
to  say. 
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"Grave"  means  a  burial-place  formed  in  the  ground  t>7 
excavation  and  without  any  internal  wall  of  brickwork  or 
stonework  or  any  other  artificial  lining  ; 
**  Vault "  includes  underground  burial-places  of  every  descrip- 
tion, except  graves  to  which  the  word  '*  grave  "  interpreted 
as  aforesaid  applies. 
a.  Every  person  who,  in  any  part  of  the  cemetery,  causes  a 
vault  to  be  built  for  use  as  a  burial  place,  shall  cause  the  vault 
to  be  enclosed  with  walls  constructed  of  good  bricks,  stone,  or 
other  hard  and  suitable  material,  properly  bonded  and  solidly 
put  together : 

{a)  With  good  mortar  compounded  of  good  lime  and  clean 
sharp  sand  or  other  suitable  material ;  or 
{d)  With  good  cement ;  or 
(c)  With  good  cement  mixed  with  clean  sharp  sand. 

3.  A  person  shall  not,  in  any  part  of  the  cemetery,  except  as 
is  hereinafter  provided,  cause  or  suffer  more  than  one  body  to 
be  buried  at  any  one  time  in  a  grave  in  respect  of  which  no 
exclusive  right  of  burial  has  been  granted  by  the  sanitary 
authority : 

Provided  that  this  bye-law  shall  not  be  deemed  to  prohibit 
the  burial  at  any  one  time  in  any  such  grave  of  two  or  more 
bodies  of  persons  who  were  members  of  the  same  family. 

4.  In  every  case  where,  in  any  part  of  the  cemetery,  the 
body  of  a  person  whose  age  at  the  time  of  death  did  not  exceed 
/we/ve  years  has  been  buried  in  a  grave  in  respect  of  which 
no  exclusive  right  of  burial  has  been  granted  by  the  sanitary 
authority,  a  person  shall  not,  at  any  time  within  a  period  of 
€(gkt  years  after  the  date  of  the  burial  of  the  body,  cause  or 
suffer  the  grave  to  be  opened  for  the  purpose  of  bur3ring 
therein  the  body  of  a  person  who  was  not  a  member  of  the 
family  of  which  a  person  whose  body  has  already  been  buried 
in  the  grave  was  a  member. 

5.  In  every  case  where,  in  any  part  of  the  cemetery,  the 
body  of  a  person  whose  age  at  the  time  of  death  exceeded 
iwe/ve  years  has  been  buried  in  a  grave  in  respect  of  which  no 
exclusive  right  of  burial  has  been  granted  by  the  sanitary 
authority,  a  person  shall  not,  at  any  time  within  a  period  of 
faurtten  years  after  the  date  of  the  burial  of  the  body,  cause  or 
suffer  the  grave  to  be  opened  for  the  purpose  of  burying  there- 
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in  the  body  of  a  person  who  was  not  a  member  of  the  familj 
of  which  a  person  whose  body  has  ahready  been  buried  in  the 
grave  was  a  member. 

6.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  or 
suffer  the  body  of  a  person  whose  age  at  the  time  of  death 
did  not  exceed  twelve  years  to  be  buried  in  a  grave  in  such  a 
manner  as  to  require  or  allow  any  part  of  the  coffin  containing 
the  body  to  be  placed  at  a  less  depth  than  three  fut  below  the 
level  of  the  surface  of  the  ground  adjoining  the  grave. 

7.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  or 
suffer  the  body  of  a  person  whose  age  at  the  time  of  death 
exceeded  twelve  years  to  be  buried  in  a  grave  in  such  a  manner 
as  to  require  or  allow  any  part  of  the  coffin  containing  the 
body  to  be  placed  at  a  less  depth  ^Scaxi  f(mr  fut  below  the  level 
of  the  surface  of  the  ground  adjoining  the  grave. 

8.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  a 
body  to  be  buried  in  a  grave  otherwise  than  in  such  a  manner 
as  to  provide  by  means  of  a  sufficient  layer  or  layers  of  earth, 
which  shall  throughout  be  closely  rammed  down  and  be  not 
less  than  one  foot  in  thickness,  for  the  effectual  separation  of 
the  coffin  containing  the  body  from  any  coffin  abready  placed 
in  the  grave. 

9.  Every  person  who,  in  any  part  of  the  cemetery,  buries  a 
body  in  a  vault  shall,  within  a  period  of  hours  after 
the  deposit  in  the  vault  of  the  coffin  containing  the  body, 
cause  the  coffin  to  be  wholly  and  permanently  embedded  in 
and  covered  with  a  layer  or  layers  of  good  cement  concrete, 
not  less  in  any  part  than  inches  in  thickness,  or  to 
be  wholly  and  permanently  enclosed  in  a  separate  cell  or 
receptacle  which  shall  be  constructed  of  slate  or  stone 
flsigging  not  less  than  two  inches  in  thickness,  properly  jointed 
in  cement,  or  of  good  brickwork  in  cement,  and  in  such  a 
manner  as  to  prevent,  as  far  as  may  be  practicable,  the  escape 
of  any  noxious  gas  from  the  interior  of  the  cell  or  receptacle. 

10.  Every  person  who,  in  any  part  of  the  cemetery,  buries  a 
body  in  a  grave  in  respect  of  which  an  exclusive  right  of  burial 
has  been  granted  by  the  sanitary  authority  shall,  as  soon  as 
conveniently  may  be  after  the  lapse  of  such  a  period  as  may 
reasonably  suffice  for  the  natural  subsidence  of  the  earth  with 
which  the  grave  has  been  filled  up,  cause  the  surface  of  the 
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grave  to  be  properly  covered  with  fresh  turf,  or  with  any  grave- 
stone or  monument  which,  in  pursuance  of  any  grant  by  the 
sanitary  authority,  may  lawfully  be  erected  or  placed  on  the 
grave,  or  shall  cause  the  surface  of  the  grave  to  be  planted 
with  shrubs  or  with  other  suitable  vegetation. 

11.  A  person  shall  not,  in  any  part  of  the  cemetery,  by  any 
violent  or  indecent  behaviour,  prevent,  interrupt,  or  delay  the 
decent  and  solemn  burial  of  any  body. 

12.  Every  person  who  offends  against  any  of  the  foregoing 
bye-laws  shall  be  liable  for  every  such  offence  to  a  penalty  of 

,  and  in  the  case  of  a  continuing  offence  to 
a   further  penalty  of  for    each   day  after 

written  notice  of  the  offence  from  the  sanitary  authority  : 

Provided,  nevertheless,  that  the  justices  or  court  before 
whom  any  complaint  may  be  made  or  any  proceedings  may  be 
taken  in  respect  of  any  such  offence,  may,  if  they  think  fit, 
adjudge  the  payment  as  a  penalty  of  any  sum  less  than  the  fiill 
amount  of  the  penalty  imposed  by  this  bye-law. 
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Memorandum  on  the  Sanfiary  Requirements  of 

Cemeteries. 

{Reprint^  1893.) 

By  the  Public  Health  (Interments)  Act,  1879,  the  powers  oi 
sanitary  authorities  under  the  Public  Health  Act,  1875,  are 
extended  to  include  the  acquisition,  construction,  and  main- 
tenance of  a  place  for  the  interment  of  the  dead,  in  the  Act 
of  1879  called  a  cemetery. 

In  cases  where  the  sanitary  authority  propose  to  defray  the 
cost  of  establishing  a  cemetery  by  means  of  a  loan,  the  sanction 
of  the  Local  Government  Board  becomes  necessary  (Public 
Health  Act,  1875,  s.  233).  Among  the  points  considered  by 
the  Board  in  each  particular  case,  before  granting  their  sanction 
to  a  loan  for  the  purpose  of  a  cemetery,  the  question  as  to 
whether  the  proposed  site  is  suitable  or  unobjectionable  from  a 
sanitary  point  of  view  finds  a  place. 
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The  following  memorandum  has  been  drawn  up  in  the 
Medical  Department.  It  embodies  the  hygienic  principles  laid 
down  by  various  English  and  foreign  authorities  as  requisite  to 
be  observed  in  the  establishment  of  a  cemetery  to  prevent  it 
from  becoming  a  source  of  nuisance  and  danger  to  the  living. 

The  dangers  to  the  public  health  to  which  places  of  burial 
may  give  rise  are  of  two  kinds,  viz.,  the  contamination  (ist)  of 
air  by  the  gaseous  and  volatile,  and  (indly)  of  drinking  water 
by  the  liquid  and  soluble,  products  of  decomposition. 

I.  Contamination  of  Air, — This  may  take  place  in  several 
modes.     The  gases  evolved  from  putrefying  bodies  may  make 
their  way  to  the  surface  through  pores  or  fissures  in  the  ground, 
or  may  pass  into  open  graves  dug  in  their  neighbourhood.     Or 
they  may  diffuse  themselves  laterally  through  the  ground  air 
and  be  drawn  up  into  the  interior  of  houses.     Or  noxious 
emanations  may  be  given  off  from  putrid  drainage  water, 
whether  baled  out  of  graves  and  thrown  upon  the  surface,  or 
draining  into  open  channels  or  watercourses.     This  nuisance 
and  danger  to  health  may  be  occasioned,  not  only  to  grave- 
diggers  and  persons  attending  funerals,  but  also  to  the  in- 
habitants of  houses  in  the  immediate  neighbourhood  of  the 
burial  ground.     To  obviate  these  risks  it  is  necessary  that  the 
number  of  decomposing  bodies  in  a  given  portion  of  ground 
should  not  at  any  time  be  so  great  that  the  gaseous  products 
cannot  be  oxidised  into  harmless  substances  in  the  interstices 
of  the  soil,  or  taken  up  by  vegetation  ;  that  a  sufl&cient  depth 
of  earth  intervene  between  corpses  and  the  surface  ;  and  that 
the  soil  be  of  a  suitable  nature  and  properly  drained,  the 
drainage  water  being  innocuously  disposed  of.     Furthermore, 
since  the  atmospheric  contamination  which  has  to  be  especially 
guarded  against  is  that  of  the  air  in  the  interior  and  neigh- 
bourhood of  human  habitations  and  frequented  places,  it  is 
necessary  that  the  place  of  burial  should  be  in  an  open 
situation  and  at  a  sufficient  distance  from  dwellings,  in  order 
that  any  effluvia  arising  from  it  may  be  diluted  by  diffusion, 
or  dispersed  by  the  winds,  so  as  not  to  find  their  way  in  an 
injurious  state  of  concentration  to  places  where  they  will 
be  liable  to  be  inhaled. 

2.  Pollution  of  Water, — Foul  liquids  from  graves  may  enter 
and  pollute  a  stream,  or  wells  in  the  vicinity  of  a  graveyard 
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may  be  injured  by  percolation  from  it,  and  in  either  case,  if 
the  water  be  used  for  drinking,  injury  to  health  may  be 
occasioned.  The  liability  of  wells  to  pollution  obviously 
depends  partly  upon  their  proximity  to  the  graveyard,  and 
partly  upon  the  configuration  and  geological  structure  of  the 
ground.  It  is  necessary,  therefore,  in  order  to  obviate  risk 
from  this  cause,  that  a  cemetery  should  have  a  suitable  soil 
and  be  properly  drained,  and  that  it  should  be  at  a  sufficient 
distance  from  subterranean  sources  of  water  supply,  and  in 
such  a  position  with  respect  to  them  that  the  percolation  of 
foul  matters  from  one  to  the  other  may  be  impossible. 

The  sanitary  requirements  for  a  cemetery  indicated  under 
the  foregoing  remarks  may  be  summed  up  under  four  head- 
ings : — 

I.  Suitable  soil^  and  proper  elevation  of  site. 

II.  A  suitable  position,  especially  with  respect  to  houses  and 
sources  of  water  supply. 

III.  Sufficient  space. 

IV.  Proper  regulation  and  management. 

I.  The  soil  of  a  cemetery  should  be  of  an  open  porous 
nature,  with  numerous  close  interstices,  through  which  air  and 
moisture  may  pass  in  a  finely  divided  state  freely  in  every 
direction.  In  such  a  soil  decay  proceeds  rapidly,  and  the 
products  of  decomposition  are  absorbed  or  oxidised.  The 
soil  should  be  easily  worked,  yet  not  so  loose  as  to  render  the 
work  of  excavation  dangerous  through  the  liability  to  fialls  of 
earth.  It  should  be  free  from  water  or  hard  rock  to  a  depth  of 
at  least  8  feet.  If  not  naturally  free  from  water,  it  should  be 
drained  in  the  best  manner  practicable  to  a  depth  below  that 
to  which  it  is  intended  that  graves  shall  be  dug,  and  it  is 
therefore  necessary  that  the  site  should  be  sufficiently  elevated 
above  the  drainage  level  of  the  locality,  either  naturally,  or, 
where  necessary,  by  filling  it  up  to  the  required  level  with 
suitable  earth. 

Loam,  and  sand,  with  a  sufficient  quantity  of  vegetable 
mould,  are  the  best  soils ;  clay  and  loose  stones  the  worst  A 
dense  clay  is  laborious  to  work  and  difficult  to  drain;  by 
excluding  moisture  and  air  it  retards  decay,  and  it  retains,  in  a 
concentrated  state,  the  products  of  decomposition,  sometimes 
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to  be  discharged  into  graves  opened  in  the  vicinity,  or  some- 
times to  escape  through  cracks  in  the  ground  to  the  surface. 
A  loose  stony  soil,  on  the  other  hand,  allows  the  passage  of 
efBuvia.  Before  fixing  on  a  site  the  nature  of  the  soil  should 
be  ascertained  by  sinking  trial  holes  to  a  depth  of  at  least 
eight  feet  in  several  parts  of  the  ground. 

II.  The  situation  of  a  cemetery  requires  consideration  from 
several  points  of  view,  of  which  the  most  important  is  its 
position  with  reference  to  dwelling  houses  and  to  sources  of 
domestic  water  supply.  While  public  convenience  requires 
that  the  cemetery  shall  not  be  too  far  distant  from  the  popu- 
lation for  which  it  is  intended,  a  due  regard  to  public  health 
requires  that  it  shall  not  be  dangerously  near.  The  most 
suitable  distance  will  vary  in  different  cases  ;  it  will  be  greater 
in  the  case  of  a  large  than  of  a  small  cemetery ;  greater  also  in 
the  case  of  a  large  and  rapidly  extending  town  than  in  that  of 
a  small  and  stationary  village. 

With  regard  to  the  minimum  distance  which  should  intervene 
between  burial  places  and  human  habitations,  the  Burial  Act 
of  1855  prescribes  that  no  ground  not  already  used  as  a 
cemetery  shall  be  used  for  burials  under  that  Act,  within 
a  distance  of  100  yards  from  any  dwelling-house,  without  the 
consent  of  the  owner,  lessee,  and  occupier  of  such  dwelling- 
house.  The  effect  of  the  incorporation  of  section  10  of  the 
Cemeteries  Clauses  Act,  1847,  wi^^  the  Public  Health 
(Interments)  Act,  1879,  ^^  that  no  part  of  a  cemetery  provided 
under  the  latter  Act  is  to  be  constructed  nearer  to  any  dwelling- 
house  than  200  yards,  except  with  the  consent  in  writing 
of  the  owner,  lessee,  and  occupier.  In  France  the  prescribed 
minimum  distance  of  a  cemetery  from  the  nearest  habitation  is 
100  metres  (109  yards),  and  it  is  not  lawful  without  special 
permission  to  build  any  house  or  dig  any  well  within  that 
distance  of  an  existing  cemetery. 

It  may  be  taken  that  a  distance  of  200  yards  is  amply 
sufficient  to  prevent  any  injury  arising  to  health  from  a  well- 
kept  cemetery,  so  far  as  regards  noxious  matters  transmitted 
through  the  air.  It  is,  however,  by  no  means  certain  that 
cemeteries  established  under  the  Public  Health  (Interments) 
Act  will  in  all  cases  and  at  all  times  be  distant  so  much  as 
200  yards  from  the  nearest  human  habitation..    With  the  con- 
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sent  of  the  owners,  lessees,  and  occupiers  of  existing  houses,  a 
cemetery  may  be  established  within  the  prescrit)ed  limit ;  and 
it  is  competent  to  any  one  afterwards  to  erect  a  new  house  as 
near  to  a  cemetery  as  he  pleases.     It  does  not,  however, 
appear  that  the  amount  of  danger  to  health  to  be  feared  from 
proximity  to  a  well-kept  cemetery  is  large.     Since  intramural 
interment  has  been  abolished,  recorded  cases  of  injury  to 
health,  or  even  of  nuisance  arising  from  graveyard  emanations, 
whether  conveyed  by  air  or  water,  are  extremely  rare  (a).   There 
is,  therefore,  no  reason  why  a  cemetery  should  necessarily  be 
a  nuisance,  or  become  a  source  of  danger  to  the  health  of 
those  living  near  it.     Nevertheless,  in  view  of  the  evils  which 
in  former  times  have  undoubtedly  arisen  from  the  practice  of 
intramural  sepulture,  and  also  because  the  erection  of  houses 
near  a  cemetery  interferes  with  the  free  play  of  air  around  and 
over  it,  it  is  desirable  that  the  site  of  the  cemetery  should  be 
in  a  neighbourhood  in  which  building  is  not  lik^y  to  take 
place,  and  also  that  a  belt  of  ground  should  be  reserved 
between  the  graves  and  the  nearest  land  on  which  a  house 
may  be  built  in  order  to  obviate  to  some  extent  the  risk  of 
contamination  of  ground  air  and  subsoil  water  with  decompos- 
ing matters.     This  is  especially  necessary  where  houses  are 
constructed  with  cellars.     It  is,  therefore,  highly  desirable 
that  interments  should  not  be  made  up  to  the  extreme  edge  of 
the  cemetery ;  and  it  would  be  possible  without  great  waste  of 
space  to  reserve  in  all  cases  a  strip  of  ground  free  from  inter- 
ments, 15  to  30  feet  in  width,  around  the  whole  cemetery  on 
the  inner  side  of  the  boundary  fence.    This  strip  would  afford 
room,  on  the  inside,  for  a  gravel  or  asphalte  walk  to  give 
access  to  all  parts  of  the  cemetery,  and  on  the  outside  next 
the  fence  to  a  belt  of  shrubs  or  trees,  the  rootlets  of  which 
penetrating  the  soil  would  arrest  and  assimilate  any  decom- 
posing matters  percolating  outwards  from  the  cemetery.     Ob- 
viously a  cemetery  should  not  be  placed  on  ground  elevated 
above  neighbouring  houses,  where  the  soakings  from  it  may 
percolate  to  the  sites  and  foundations  of  the  dwellinp  below. 

{a)  Dr.  C.  A.  Cameron  (Manual  of  Hygiene,  p.  253)  shows  that  the  amount 
of  organic  matter  deposited  yearly  in  a  well-kept  cemetery  is  less  than  the 
amount  removed  from  its  surface  in  the  form  of  vegetation,  and  consideraWy 
less  than  that  spread  as  manure  over  a  cultivated  field. 


I 


THE  LOCAL  GOVERNMENT  BOARD  DIRECTIONS.  821 

If  there  be  a  mortuary  or  chapel  attached  to  or  within  the 
precincts  of  the  cemetery^  care  should  be  taken  to  see  that 
both  are  efficiently  ventilated  by  permanent  openings  of 
adequate  size,  near  or  below  the  floor-line  for  inlet,  and  in 
the  ceiling  for  outlet  of  air.  The  chapel  should  be  fitted  with 
an  iron  trellis-work  gate  in  the  porch,  so  that  the  wooden  door 
may  be  kept  open  in  fine  weather. 

Relations  of  Cemetery  to  Sources  of  Water  Supply, — It  is 
evident  that  the  drainage  of  a  cemetery  should  not  be  allowed 
to  enter  a  stream  from  which  water  is  drawn  for  domestic  pur- 
poses. 

The  degree  to  which  the  purity  of  neighbouring  wells  is 
endangered  by  a  cemetery,  and  the  distance  to  which  con- 
tamination may  extend,  obviously  depend  in  each  particular 
case  upon  the  relative  elevation  of  the  respective  sites  of 
cemetery  and  well,  and  upon  the  nature  and  dip  of  the  inter- 
vening strata,  so  that  it  would  seem  impossible  to  lay  down  a 
standard  of  distance  applicable  to  all  cases.  Fissured  rock 
might  allow  foul  matters  to  traverse  considerable  distances, 
while  the  interposition  of  a  bed  of  clay  or  a  water-tight  fault 
would  shut  them  off,  or  the  passage  through  an  aerated 
stratum  of  finely  divided  earth  would  oxidise  and  destroy 
them  on  their  way.  A  dangerous  state  of  things  is  when 
graves  and  wells  are  sunk  near  together  in  a  shallow  super- 
ficial water-bearing  stratum  of  loosely  porous  nature  resting  on 
impervious  clay. 

It  does  not  appear,  however,  that  the  risk  to  which  wells 
are  exposed  from  the  proximity  of  a  properly  managed 
cemetery  is  in  ordinary  cases  great.  A  leaky  cesspool  is  a 
far  greater  source  of  danger  than  a  grave.  The  solid  and 
liquid  excretions  voided  by  a  human  being  in  the  course 
of  a  single  year  amount  to  several  times  the  weight  of  his 
body. 

The'precautions^to  be  taken  to  avoid  pollution  of  wells  and 
springs  in  the  neighbourhood  of  a  cemetery  will  depend  much 
upon  local  circumstances ;  they  may  be  said  to  be,  ist,  the 
intervention  of  a  sufficient  space  between  the  cemetery  and 
the  water  source ;  andly,  proper  drainage,  so  that  the  subsoil 
water  of  the  cemetery  shall  be  conveyed  away ;  and  3rdly, 
proper  management  of  the  cemetery  so  that  the  amount  of 
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organic  matter  in  one  place  shall  not  be  more  than  the  soil 
can  dispose  of.  The  English  Acts  and  regulations  prescribe 
no  limit  of  distance  from  water  supplies  within  which  a 
cemetery  is  not  to  be  established,  but  it  is  to  be  taken  for 
granted  that  a  site  would  not  be  sanctioned  if  it  appeared 
likely  that  the  purity  of  existing  water  supplies  would  be 
endangered.  Nevertheless,  as  in  the  case  of  the  erection  of 
new  houses,  there  is  no  power  to  prevent  any  one  from  sinking 
a  well  on  his  own  property,  as  near  to  a  cemetery  as  he 
pleases.  [Of  course,  should  the  well  become  polluted,  it  can 
be  dealt  with  under  the  provisions  of  the  Public  Health  Act.] 
The  reservation,  free  from  interments,  of  a  strip  of  land  next 
the  boundary,  as  before  recommended,  would  be  of  service  in 
this  relation  also. 

The  site  of  a  cemetery  should  be  open,  so  that  the  wind 
may  blow  freely  over  it :  not  shut  in  by  hills  or  close  belts  of 
high  trees. 

Trees,  though  useful,  should  not  be  allowed  to  become  an 
impediment  to  the  air.  For  the  same  reason,  as  a  fence  open 
railings  are  preferable  to  high  walls. 

Sites  are  of  course  imsuitable  which  are  liable  to  be  flooded, 
or  to  landslips,  or  which  are  in  danger  of  being  washed  away 
or  encroached  upon  by  streams  or  the  sea.  In  places  where 
mining  operations  are  carried  on,  the  question  of  risk  of  sub- 
sidence will  have  to  be  considered.  Very  steep  sites  are  not 
desirable.  The  cemetery  should  be  accessible  by  good  roads 
from  all  parts  of  the  district. 

III.  Sufficiency  of  Space, — On  sanitary  grounds  it  is  requisite 
that  each  corpse  shall  be  surrounded  and  covered  by  a  mass 
of  earth  sufficient  to  deodorise  and  destroy  the  putrid  emana- 
tions proceeding  from  it,  and  also  that  the  total  amount  of 
space  shall  be  so  great  that  it  may  not  be  necessary  to  reopen 
any  grave  until  the  soft  parts  of  the  body  previously  interred 
therein  are  completely  decomposed.  On  administrative 
grounds  it  is  requisite  that  in  cases  where  the  land  is  acquired 
by  means  of  a  loan,  the  accommodation  provided  shall  be 
sufficient  to  last  for  the  term  of  years  over  which  the  repay- 
ment of  the  loan  is  spread.  On  sentimental  grounds  it  is 
desirable  that  sufficient  space  should  be  reserved  that  mem- 
bers of  the  same  family  may  be  interred  near  together.    The 
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latter  consideration  alone  is  usually  sufficiently  powerful  to 
render  local  authorities  desirous  of  providing  more  than  the 
minimum  amount  of  space. 

The  length  of  time  necessary  to  effect  complete  decom- 
position of  the  soft  parts  of  a  human  body  varies  (the  material 
of  coffins  being  similar)  {a)  according  to  the  nature  of  the  soil, 
being  shorter  in  a  porous  well-aerated  soil,  than  in  one  which 
is  either  dense  and  clayey,  waterlogged,  or  surcharged  with 
animal  matter.  The  regulations  of  the  Home  Office  prescribe 
that  no  unwalled  grave  shall  be  reopened  within  14  years 
after  the  burial  of  a  person  above  12  years  of  age,  or  within 
eight  years  after  the  burial  of  a  child  under  12  years  of  age, 
unless  to  bury  another  member  of  the  same  family,  in  which 
case  a  layer  of  earth,  not  less  than  i  foot  thick,  shall  be  left 
undisturbed  above  the  previously  buried  coffin  ;  but  if  on 
reopening  any  grave  the  soil  be  found  to  be  offensive,  such 
soil  shall  not  be  disturbsd,  and  in  no  case  shall  human  re- 
mains be  removed  from  the  grave. 

The  size  of  grave  spaces  {i.e,y  of  the  plots  of  ground,  each  to 
contain  one  grave,  into  which  the  cemetery  is  to  be  divided) 
prescribed  by  the  Home  Office  is  for  adults  9  feet  long  by 
4  feet  broads 4  square  yards,  and  for  children  under  la,  2 
square  yards,  viz.,  either  4^  feet  by  4  feet,  or  6  feet  by  3  feet. 
These  sizes,  which  are  conveniently  commensurate  with  one 
another,  may  be  recommended  to  sanitary  authorities  for 
general  adoption.  They  allow — on  the  assumption  that  the 
size  of  the  grave  (/>.,  the  hole  dug  for  the  reception  of  the 
body)  of  an  adult  is  7  feet  by  2  feet — the  retention  of  a  strip 
of  undisturbed  ground  about  2  feet  in  width  between  every 
two  adjacent  graves.  In  any  case  it  is  important  that  each 
grave  should  be  at  least  a  foot  distant  from  the  nearest  grave 

(a)  Burial  in  the  earth  in  coffins  of  a  perishable  nature  is  to  be  preferred,  on 
sanitary  as  well  as  on  economic  grounds,  to  the  use  of  graves  and  coffins  of 
durable  and  impervious  materials.  In  the  former  case  the  resolution  of  the 
constituents  of  the  body  into  innocuous  inorganic  substances  proceeds  rapidly 
and  uninterruptedly  through  the  action  of  nitrifying  organisms  contained  in  the 
soil.  In  the  latter  case  the  poisonous  products  of  a  partial  and  arrested  decom> 
position  are  sealed  up  ;  it  may  bs  to  become  a  source  of  danger  to  succeeding 
generations.  But  as  it  is  doubtful  whether  public  sentiment  is  yet  ripe  for  the 
prohibition  of  vault  burial,  provisions  for  its  regulation  have  been  inserted  in 
the  model  bye-laws  as  to  cemeteries,  with  a  view  to  reducing  the  dangers  oC 
(bis  mode  of  burial  to  a  minimum. 
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on  every  side,  not  only  to  prevent  the  passage  of  effluvia  mto 
the  open  grave  from  decomposing  bodies  in  the  adjoining 
graves,  but  also  to  avoid  the  danger  of  falls  of  earth,  which 
may  happen  if  excavations  are  made  too  near  to  ground 
which  has  been  previously  disturbed. 

The  amount  of  space  required  for  each  i,ooo  population 
will  vary  to  some  extent  with  the  death-rate ;  but  where  the 
mortality  is  high,  a  large  proportion  of  the  deaths  will  usually 
be  those  of  persons  under  1 2.  More  space  will  be  required 
for  an  increasing  than  for  a  stationary  population.  Taking 
average  numbers  in  a  stationary  population  of  1,000  there  will 
be,  say,  19  deaths  per  annum,  of  which  about  7  will  be  of 
persons  under  12  years  old,  and  12  of  persons  above  that  age. 
For  the  interment  of  the  persons  above  12,  1 2  x  4  =  48  square 
yards  of  ground  will  be  required  yearly,  and  as  these  grave 
spaces  will  not  be  again  available,  if  the  above-quoted  rule  be 
observed,  until  after  the  lapse  of  14  years,  at  least  672  square 
yards  must  be  provided  for  them.  Similarly  for  children  under 
12,  7x2x8  =  112  square  yards  at  least  will  be  required; 
making  a  total  of  784  square  yards.  The  necessary  paths  and 
buildings  usually  occupy  at  least  a  sixth  of  the  surface.  We 
thus  get  a  minimum  allowance  of  915  square  yards,  or,  say, 
a  quarter  of  an  acre  (1,210  square  yards)  per  1,000  inhabitants, 
which  is  the  usually  estimated  minimum  for  14  years.  The 
desirability,  however,  of  providing  more  than  a  bare  minimum 
of  space  is  obvious,  and  is  generally  recognised. 

If  the  suggestion  previously  made  in  this  memorandum  be 
adopted,  to  leave  a  strip  free  from  graves  15  or  more  feet  in 
width,  around  the  interior  of  the  cemetery  wall,  a  somewhat 
larger  amount  of  land  will  be  required.  The  proportion  will 
vary  with  the  size  and  shape  of  the  plot  of  land  to  be  used  as 
a  cemetery.  Thus  a  strip  15  feet  wide  around  an  acre  of  land, 
if  the  plot  be  square  (/>.,  69^^  yards  in  the  sides),  will  take 
up  1,290  square  yards,  or  rather  more  than  a  fourth;  if  the 
plot  be  rectangular,  55  x  88  yards,  a  belt  15  feet  wide  will 
require  1,330  yards.  This  belt  may,  however,  be  utilised  for 
paths  and  shrubberies. 

The  length  of  time  for  which  cemetery  provision  on  the 
above  scale  will  remain  available  will  depend  upon  the  nature  of 
the  soil^  the  depth  of  graves,  the  mode  of  interment,  and  other 
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circumstances.  In  an  open  soil,  if  an  adult  body  (a)  be  buried 
in  an  ordinary  wooden  coffin,  at  the  end  of  14  years  the  coffin 
and  the  softer  parts  of  the  corpse  may  be  found  completely 
decayed,  only  the  larger  bones  remaining,  and  the  coffin 
collapsed  so  as  to  occupy  a  vertical  space  only  a  few  inches  in 
thickness.  The  grave  may  then  be  reopened  nearly  to  its 
original  depth,  without  disturbing  the  remains  of  the  body 
previously  interred.  Thus,  if  the  grave  be  made  originally, 
say,  8  feet  in  depth,  a  number  of  burials  may  be  made  in  it 
before  it  becomes  so  full  of  bones  as  to  be  unfit  for  further 
use.  In  a  dense  clay  soil,  on  the  other  hand,  such  coffins  are 
found  intact  after  having  been  buried  30  years  or  more.  As 
the  depth  of  a  coffin  is  about  15  inches  there  would  not  in  a 
grave  8  feet  deep  in  such  a  soil  be  room  for  more  than  two 
interments,  if  the  rules  to  leave  a  foot  of  earth  between  any 
two  coffins  in  the  same  grave  and  not  to  bury  within  4  feet  of 
the  surface  be  observed  ;  for  after  two  interments  and  two 
intervals  of  14  years  the  grave  would  be  filled  to  4  feet 
6  inches  from  the  surface  by  the  two  coffins  still  undecomposed 
and  the  intervening  layer  of  earth. 

If  graves  can  be  made  deeper,  so  as  to  hold  more  coffins, 
the  cemetery  will  of  course  take  longer  to  fill,  for  on  the  above 
assumptions  each  addition  oi  2%  feet  to  the  original  depth  of 
adult  graves  will  represent  a  further  period  of  14  years  during 
which  the  ground  will  remain  available.  In  wealthy  districts, 
in  which  many  family  graves  are  likely  to  be  purchased,  the 
cemetery  will  not,  other  things  being  equal,  be  available  so 
long  as  in  a  poor  district,  in  which  most  of  the  burials  are  in 
common  graves ;  much  of  the  ground  in  the  first  case  being 
appropriated  though  not  filled.  Bodies  buried  in  walled 
graves  occupy  the  ground  permanently,  and  do  not  by  their 
decay  make  room  for  others. 

It  is  necessary,  both  for  the  carrying  out  of  a  proper  system 
as  regards  the  reopening  of  graves,  and  also  to  enable  the  place 
of  burial  of  any  particular  person  to  be  identified,  if  desired, 
that  so  much  of  the  cemetery  as  is  to  be  used  for  interments 
should  be  divided  into  numbered  grave  spaces,  and  that  a 
register  of  graves  should  be  kept,  in  which  the  name,  age,  and 

{a)  The  bodies  of  children  under  like  circumstances  decay  more  rapidly  than 
those  of  adults. 
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date  of  burial  of  the  person  or  persons  interred  in  each  shall 
be  duly  recorded  The  grave  spaces  should  be  distinguished 
by  appropriate  marks  (which  may  conveniently  consist  of  a 
number  at  the  ends  of  each  longitudinal  row  of  graves,  and 
a  letter  at  the  ends  of  each  transverse  row,  or  vice  versd),  and 
their  position  should  be  marked  on  a  plan.  This  is  obligatory 
under  s.  41  of  the  Cemeteries  Clauses  Act,  1847,  for  burial 
places  in  which  an  exclusive  right  of  burial  has  been  granted, 
and  it  is  desirable,  for  the  reasons  above  given,  that  all  grave 
spaces  should  be  similarly  distinguished. 

IV.  Bye-laws  may  be  made  by  local  authorities  for  the 
management  of  cemeteries  provided  by  them  under  the 
Public  Health  (Interments)  Act.  The  model  bye-laws  issued 
by  the  Local  Government  Board  are  appended  below 
(Appendix  L). 

The  regulations  issued  by  the  Secretary  of  State  for  the 
Home  Department  for  burial  grounds  provided  under  the 
Burial  Acts  are  also  appended  to  this  Memorandum  (Appen* 
dix  II.). 

August,  1888. 
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bve-laws  with  respect  to  the  management  of  a 

Cemetery. 

These  are  set  out  ante^  p.  813. 


APPENDIX   II. 

Regulations  for  Burial  Grounds  provided  under  the 

Burial  Acts. 

Issued'by  the  Secretary  of  State  for  the  Home  Department. 
These  are  set  out  ante^  p.  799. 
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BURIAL  BOARDS. 

RETURN  to  an   Order  of  the  Honourable   The  House  of 
Commons^  dated  2yd  May  1894  \—for^ 

COPY  "  of  Memorandum  prepared  by  the  Local  Govern- 
ment Board  as  to  the  Effect  of  *The  Local  Govern- 
ment Act,  1894/  as  regards  Burial  Boards." 

HUGH  OWEN, 

Secretary, 
Local  Government  Board, 
28th  May  1894. 


Memorandum  as  to  the  Effect  of  the  Local  Government 
Act,  1894,  as  regards  Burial  Boards. 

If,  after  the  election  of  parish  councils,  the  Burial  Acts, 
1852  to  1885,  are  adopted  for  the  whole  or  part  of  any  parish 
which  has  a  parish  council,  no  burial  board  will  be  elected, 
but  the  parish  council  will  be  the  authority  for  the  execution 
of  these  Acts. 

Consequently,  after  the  Local  Government  Act,  1894,  comes 
into  operation,  a  burial  board  cannot  be  newly  established 
in  any  rural  parish  having  a  parish  council 

In  cases  in  which  the  area  of  jurisdiction  of  an  existing 
burial  board  is  co-extensive  with  a  rural  parish,  all  the  powers, 
duties,  and  liabilities  of  the  burial  board  will  be  transferred 
to  the  parish  council  on  the  latter  coming  into  office.  The 
burial  board  will  cease  to  exist,  and  their  place  will  be  taken 
by  the  parish  council  without  any  adoption  of  the  Burial  Acts 
by  the  parish  meeting. 

Where  the  area  under  a  burial  board  is  part  only  of  a  rural 
parish  the  burial  board,  or  the  parish  meeting  for  that  part, 
may  transfer  the  powers,  duties  and  liabilities  of  the  burial 
board  to  the  parish  council,  subject  to  any  conditions  as  to 
the  execution  thereof  by  a  committee  as  the  burial  board  or 
parish  meeting  may  impose. 
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Where  the  area  is  in  two  or  more  rural  parishes,  the'powers 
of  the  burial  board  will  be  transferred  by  the^Act  of  1894*10 
the  respective  parish  councils  for  such  parishes  ;*and  where  the 
area  is  partly  in  a  rural  parish  and  partly  in  an  urban  district, 
these  powers  will  be  transferred  to  the  parish  council  and  the 
district  council  of  the  urban  district.  Until  other  provision  is 
made,  the  powers  so  transferred  are  to  be  exercised  by  a  joint 
committee.  Where  there  is  no  parish  council,  the  parish 
meeting  is  to  be  substituted  in  the  cases  last^mentioned. 

Subject  to  this,  a  parish  meeting  in  a  rural  parish  which  has 
no  parish  council  will  have  none  of  the  powers  of  a  burial 
board  under  the  Burial  Acts,  unless  the  county  council,  on 
the  application  of  the  parish  meeting,  confer  on  them  the 
powers  given  by  the  Act  of  1894  to  a  parish  council  in  this 
matter ;  but  burial  boards  may  still  be  newly  established  for  the 
same  areas  as  heretofore  in  rural  parishes  having  no  parish 
council  if  there  is  no  existing  burial  board  for  such  area» 
and  if  the  Burial  Acts  are  adopted  by  the  parish  meeting 
for  it. 

Any  such  burial  board  will  have  the  usual  power  to  provide 
a  cemetery. 

Existing  burial  boards  in  rural  parishes,  except  where  they 
are  superseded  as  above  stated,  will  continue  to  exist,  without 
any  adoption  of  the  Burial  Acts  by  the  parish  meeting. 

Where  a  burial  board  district  is  wholly  in  an  urban  district 
the  council  of  the  district  may  resolve  that  the  powers,  duties, 
and  liabilities  of  the  burial  board  shall  be  transferred  to  the 
council  from  a  specified  date,  and  such  transfer  will  take 
effect  from  that  date  and  the  burial  board  will  cease  to  exist 
Subject  to  this,  the  burial  board  for  such  a  district  will  not  be 
affected  by  the  Act. 

The  powers  possessed  by  rural  sanitary  authorities  of  pro- 
viding cemeteries  under  the  Public  Health  (Interments)  Act, 
1879,  will  be  transferred  to  rural  district  councils. 

Local  Government  Board, 
April,  1894. 
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LOCAL  GOVERNMENT  ACT,    1894. 
Proceedings  under  Sections  9  and  10. 

Local  Government  Board,  Whitehall,  S.W., 

23rd  May,  1895. 

Sir, 

I  AM  directed  by  the  Local  Government  Board  to  state  that  Orders 
they  have  issued  orders  prescribing  regulations  and  certain  32?838?'^^ 
adaptations  of  Statutory  provisions  under  sections  9  and  10  of  3^'^^'* 
the  Local  Government  Act,  1894.  randaNos. 

Order  No.  32,844  relates  to  cases  in  which  the  county  '  ^°^  ^• 
council  proceed  under  section  9,  upon  a  representation  by  a 
parish  council  under  sub-section  (2)  of  that  section,  or  upon 
the  petition,  under  section  2  of  the  Allotments  Act,  1890,  of 
persons  qualified  as  mentioned  in  that  section,  or  of  a  parish 
council,  or  upon  the  petition,  under  section  3  (2)  of  the 
Allotments  Act,  1887,  of  a  district  council. 

A  brief  summary  of  the  contents  of  the  order  is  given 
in  the  Memorandum  (No.  i),  of  which  a  copy  is  herewith 
forwarded. 

Order  No.  32,838  relates  to  proceedings  upon  representa- 
tions of  parish  councils,  under  sub-section  (i)  of  section  10, 
with  a  view  to  orders  for  the  compulsory  hiring  of  land  for 
allotments. 

A  Memorandum  (No.  2)  descriptive  of  the  effect  of  this 
order  is  also  enclosed. 

Order  No.  32,841,  in  pursuance  of  sub-section  (8)  of  section 
10,  prescribes  adaptations  of  the  provisions  of  the  Lands  Clauses 
Acts  which  may  be  applied  by  orders  of  the  county  council 
for  the  compulsory  hiring  of  land  for  allotments. 

Six  copies  of  each  of  the  orders  are  enclosed. 

I  am,  Sir, 

Your  obedient  Servant, 

ALFRED   D.   ADRIAN, 

Assistant  Secretary. 
To  the  Clerk  of  the  County  Council. 
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Local  Government  Board,  Whitehall,  S.W., 
Sir,  23rd  May.  1895. 

Order  No.       I  AM  directed  by  the  Local  Goveroment  Board  to  state  that 

¥wo*^        they  have  issued  two  orders  prescribing  regulations  and  adap- 

copies.        tations  of  certain  provisions  of  the  Allotments  Acts,  1887  aod 

32.838.  ^    1890,  applicable  to  proceedings  under  sections  9  and  10  of 

Two  the  Local  Government  Act,  1894. 

Memo-  Two  copies  of  each  order  are  enclosed. 

1^1^  2^°^       The  Board,  at  the  same  time,  enclose  a  copy  of  each  of  the 

Memoranda  which  they  have  caused  to  be  prepared  explanatory 

of  points  arising  out  of  the  orders. 

The  Board  have  also  issued  a  further  order  prescribing 

adaptations  of  the  Lands  Clauses  Acts  for  the  purposes  of 

orders   made  by  county  councils  under   section    10  of  the 

Act.     Copies  of  this  order  may  be  obtained  on  application  to 

the  Board. 

I  am.  Sir, 

Your  obedient  Servant, 

ALFRED   D.   ADRIAN, 

Assistant  Stcretary. 
To  the  Qerk  of  the  Parish  CounciL 


Memorandum. 

The  provisions  of  this  order  relate  to  cases  of  two  kinds, 
viz. :  (i)  Representations  by  parish  councils  under  s.  9  (2) 
of  the  Local  Government  Act,  1894  ;  and  (2)  certain  proceed- 
ings under  the  Allotments  Acts,  1887  and  1890. 

As  to  cases  of  the  first  description,  it  may  be  pointed  out 
that  if  a  parish  council  are  unable  to  purchase  by  agreement 
and  on  reasonable  terms  suitable  land  for  any  purpose  (other 
than  allotments)  for  which  they  are  authorised  to  purchase  land 
(as,  for  example,  for  a  purpose  within  the  scope  of  the  powers 
of  the  parish  council  under  s.  8  of  the  Local  Government 
Act,  1894),  they  may  represent  the  case  to  the  county 
council.  If,  on  any  such  representation^  the  county  council 
are  satisfied  that  suitable  land  for  the  purpose  of  the  parish 
council  cannot  be  acquired  on  reasonable  terms  by  voluntary 
agreement,  and  that  the  circumstances  are  such  as  to  justify 
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the  county  council  in  proceeding  under  s.  9  of  the  Local 
Government  Act,  1894,  the  county  council  are  then  to  cause 
such  public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees,  and 
occupiers  of  the  land  proposed  to  be  taken  as  may  be 
prescribed  by  the  Local  Government  Board. 

In  Articles  I.  and  IL  of  the  order,  the  Local  Government 
Board  have  prescribed  regulations  as  to  the  preliminary 
notices  and  as  to  the  public  inquiry. 

Article  III.,  in  pursuance  of  sub-s.  6  of  s.  9,  prescribes 
the  mode  of  service  of  orders  made  by  county  councils 
under  the  section. 

■ 

Article  IV.  relates  to  the  same  matter,  and  also  to  the  mode 
of  serving  copies  of  the  notices  referred  to  in  Articles  I.  and  II. 

Article  V.  prescribes  the  period  within  which  a  memorial  by 
some  person  interested,  praying  that  an  order  made  under 
s.  9  shall  not  become  law  without  further  inquiry,  may  be 
presented  to  the  Board. 

Article  VI.  prescribes  adaptations  of  the  provisions  of  sub- 
ss.  (5),  (6),  (7),  and  (8)  of  s.  3,  and  of  s.  11  of  the  Allotments 
Act,  1887,  and  of  s.  3  of  the  Allotments  Act,  1890. 

(2)  As  regards  proceedings  under  the  Allotments  Acts,  1887 
and  1890,  it  may  be  observed  that  the  provisions  of  the  order 
relate  to  proceedings  taiken  on  (i)  the  petition  under  s.  2  of  the 
Allotments  Act,  1890,  of  persons  qualified  as  mentioned  in 
that  section ;  (ii)  on  the  petition  of  the  parish  council ;  and 
(iii)  on  the  petition  of  the  district  council. 

(3)  As  to  cases  (i)  and  (ii),  the  following  explanation  will 
show  the  various  steps  which  are  necessary  to  bring  matters  to 
a  point  at  which  the  county  council  may  elect  to  take  action 
under  s.  9  of  the  Local  Government  Act,  1894: — 

Under  s.  2  of  the  Allotments  Act,  1887,  on  a  representation 
in  writing  to  the  district  council  of  any  urban  or  rural  district 
by  any  six  parliamentary  electors  or  ratepayers  resident  in  the 
case  of  an  urban  district,  in  that  district,  and  in  the  case  of  a 
rural  district,  in  some  parish  in  that  district,  that  the  circum- 
stances of  the  urban  district  or  parish  are  such  that  it  is  the 
duty  of  the  district  council  to  take  proceedings  therein  under 
that  Act,  the  district  council  are  to  take  such  representation 
into  consideration. 
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Where  such  a  representation  has  been  made,  and  any  six 
persons  qualified  to  make  the  representation  consider  that  the 
circumstances  of  the  district  or  parish  are  such  as  to  make  it 
the  duty  of  the  district  council  to  take  proceedings  therein 
under  the  Allotments  Act,  1887,  and  that  the  district  council 
(not  being  the  town  council  of  a  borough)  have  failed  to 
acquire  land  adequate  and  suitable  in  quality  and  position  to 
provide  a  sufficient  number  of  allotments,  these  persons,  under 
s.  2  (i)  of  the  Allotments  Act,  1890,  may  petition  the  county 
council,  stating  the  facts  and  requesting  the  county  council 
to  put  into  force  the  Act  of  1887,  for  the  purpose  of  providing 
a  sufficient  number  of  allotments  for  the  district  or  parish. 

Where  a  parish  in  a  rural  district  has  a  parish  council,  that 
council  may  exercise  the  power  of  the  six  parliamentary 
electors  in  the  matter  of  the  preliminary  representation ;  but 
the  power  thus  conferred  upon  the  parish  council  is  additional 
to  and  not  in  substitution  for  that  of  the  electors ;  and  in  the 
case  of  such  a  parish  the  further  power  of  petitioning  the 
county  council  is  exerciseable  by  the  parish  council  as  well 
as  by  the  electors. 

In  an  urban  district,  however,  the  representation  and  the 
petition  can  only  come  from  the  six  registered  parliamentary 
electors  or  ratepayers  resident  in  the  district. 

But  the  representation  to  the  district  council  is  a  condition 
precedent  to  the  exercise  of  the  power  of  petitioning,  and  the 
statement  of  facts  which  the  petitioners  are  to  make  should 
include  a  reference  to  the  prior  representation  as  indicating  a 
basis  for  the  action  of  the  petitioners. 

For  the  proper  investigation  of  matters  arising  upon  such 
petitions,  the  Allotments  Act,  1890,  provides  for  the  appoint- 
ment by  the  county  council  of  a  standing  committee. 
Annually,  at  the  meeting  for  the  election  of  chairman,  the 
county  council  are  to  appoint  under  the  Local  Government 
Act,  1888,  a  standing  committee  not  exceeding  one-fourth  of 
the  whole  council.  For  business  relating  to  any  district  or 
parish  wholly  or  partly  situate  in  an  electoral  division,  the 
county  councillor  representing  that  division  is,  if  not  already 
appointed,  to  be  an  additional  member  of  the  committee. 
The  petition  is,  as  of  course,  and  without  any  order  of  the 
council,  to   be  referred  to  the  standing  committee.      The 
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committee,  on  being  satisfied  of  the  bona  fides  of  the  appli- 
cation, are  forthwith  to  cause  a  local  inquiry  into  the  circum- 
stances to  be  made,  and  to  report  the  result  to  the  council. 

When  this  report  has  been  received,  it  will  rest  with  the 
county  council  to  decide  whether  they  will  proceed  further 
under  the  Allotments  Act,  1890,  or  whether  they  will  have 
recourse  to  the  new  procedure  authorised  by  s.  9  of  the  Local 
Government  Act,  1894. 

It  may  be  added  that  (i)  in  a  rural  parish  having  a  parish 
council,  procedure  with  a  view  to  an  order  under  s.  9  of  the 
Local  Government  Act,  1894,  on  the  petition  of  parliamentary 
electors,  or  ratepayers,  or  of  the  parish  council  will  not  be 
available  unless  it  can  be  shown  that  there  has  been  failure  on 
the  part  of  the  district  council  to  exercise  their  powers,  and 
that  land  cannot  be  acquired  on  reasonable  terms  by  volun- 
tary agreement  ]  and  that  (2)  in  the  case  of  a  rural  parish  not 
having  a  parish  council,  the  procedure  will  not  be  applicable 
unless  the  parish  meeting  has  under  s.  19  of  that  Act  been 
invested  with  the  powers  in  this  particular  of  the  parish 
council.  For  without  a  parish  council  or  a  meeting  invested 
with  its  powers  there  will  be  nobody  to  whom  the  land 
acquired  by  the  county  council  can  be  assured  under  sub-s.  14 
of  s.  9  of  the  Local  Government  Act,  1894. 

In  relation  to  procedure  under  s.  9,  Article  I.  prescribes  the 
notice  to  be  given  in  the  parish  or  in  the  district  (if  it  be 
urban),  and  to  the  owners,  lessees,  and  occupiers  of  the  land 
proposed  to  be  taken ;  Article  II.  prescribes  the  notice  of  the 
public  inquiry;  Article  III.  prescribes  the  mode  of  serving 
copies  of  orders  made  by  county  councils ;  Article  IV.  relates 
to  the  same  subject,  and  also  to  the  service  of  copies  of  the 
notices  prescribed  by  Articles  I.  and  II. ;  Article  V.  prescribes 
the  period  within  which  a  memorial  by  a  person  interested, 
praying  that  an  order  shall  not  become  law  without  further 
inquiry,  may  be  presented  to  the  Local  Government  Board  ; 
and  Article  VI.  prescribes  adaptations  of  sub-s.  (2)  of  s.  2, 
sub-ss.  (5),  (6),  (7),  and  (8)  of  s.  3,  and  of  s.  11  of  the 
Allotments  Act,  1887,  and  s.  3  of  the  Allotments  Act,  1890. 

(4)  With  respect  to  case  (iii),  in  which  proceedings  under 
the  Allotments  Acts,  1887  and  1890,  are  taken  on  the  petition 
of  the  district  council,  it  may  be  said  that  the  occasion  for 
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resorting  to  the  procedure  which  s.  9  of  the  Local  Government 
Act,  1894,  authorises,  may  arise  at  a  stage  in  proceedings 
under  the  Allotments  Act,  1887,  at  which  the  district  council 
are  met  by  the  difficulty  that  suitable  land  sufficient  for  allot- 
ments for  their  district  or  any  parish  in  their  district  cannot  be 
acquired  by  them  by  hiring  or  purchase  by  agreement  at  a 
reasonable  price  or  rent,  and  subject  to  reasonable  conditions. 

At  this  stage  the  district  council,  under  s.  3  (2)  of  the 
Allotments  Act,  1887,  may  petition  the  county  council.  On 
the  receipt  of  such  a  petition  it  will  be  referred  for  investi- 
gation and  report  to  the  standing  committee  appointed  by  the 
county  council  under  s.  3  of  the  Allotments  Act,  1890. 

Assuming  that  on  the  report  of  the  standing  committee  the 
county  council  consider  that  the  case  is  one  in  which  thej 
should  proceed  under  s.  9  of  the  Local  Government  Act,  1894, 
it  will  be  incumbent  upon  them  in  taking  the  various  steps 
indicated  in  that  enactment  to  observe  the  requirements  of 
Articles  L — IV.  of  the  order.  Articles  V.  and  VI.  also  apply 
to  cases  in  which  district  councils  are  concerned. 

Local  Government  Board, 
May,  1895. 


GENERAL  ORDER.     LOCAL  GOVERNMENT 

ACT,  1894. 

Compulsory    Purchase   of    Land:    Regulations   and 
Adaptations  under  Section  9. 

PARISH   councils   AND   DISTRICT  COUNCILS. 

To  the  County  Council  of  every  Administrative  CoviriY 

in*  England  and  Wales,  except  the  Administrative 

County  of  London ; 
To  the  Urban  District  Council  of  each  Urban  District  in 

England  and  Wales  which  is  not  a  County  Borough; 
To  the  Rural   District  Council  of  each  Rural  District 

in  England  and  Wales ; 
To  each  Parish  Council  in  England  and  Wales ; 
And  to  all  others  whom  it  may  concern. 
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Whereas  by  Section  9  of  the  Local  Government  Act,  1894, 
it  is  enacted  that — 

"  9. — (i.)  For  the  purpose  of  the  acquisition  of  land  by 
a  parish  council  the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act|  except  the  provisions  of  those  Acts 
with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  section  one  hundred  and  seventy- 
«ight  of  the  Public  Health  Act,  1875,  ^^^  ^PP^y  ^^  ^^  ^^^ 
parish  council  were  referred  to  therein. 

''(2.)  If  a  parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for  any 
purpose  for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

"  (3.)  If  on  any  such  representation,  or  on  any  pro- 
ceeding under  the  Allotments  Acts,  1887  and  1890, 
a  county  council  are  satisfied  that  suitable  land  for  the 
said  purpose  of  the  parish  council  or  for  the  purpose  of 
allotments  (as  the  case  may  be)  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council  in 
proceeding  under  this  section,  they  shall  cause  such  public 
inquiry  to  be  made  in  the  parish,  and  such  notice  to 
be  given  both  in  the  parish  and  to  the  owners,  lessees,  and 
occupiers  of  the  land  proposed  to  be  taken  as  may  be 
prescribed,  and  all  persons  interested  shall  be  permitted 
Co  attend  at  the  inquiry,  and  to  support  or  oppose  the 
Caking  of  the  land. 

"(4.)  After  the  completion  of  the  inquiry,  and  con- 
sidering all  objections  made  by  any  persons  .interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement. 

"(5.)  If  the  county  council  refuse  to  make  any  such 
order,  the  parish  council,  or,  if  the  proceeding  is  taken 
on  the  petition  of  the  district  council,  then  the  district 
council,  may  petition  the  Local  Government  Board,  and 
that  Board  after  local  inquiry  may,  if  they  think  proper, 
make  the  order,  and  this  section  shall  apply  as  if  the  order 
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had  been  made  by  the  county  council.  Any  order  made 
under  this  sub-section  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local 
Government  Board. 

'*(6.)  A  copy  of  any  order  made  under  this  section 
shall  be  served  in  the  prescribed  manner,  together  with  a 
statement  that  the  order  will  become  final  and  have  the 
effect  of  an  Act  of  Parliament,  unless  within  the  prescribed 
period  a  memorial  by  some  person  interested  is  presented 
to  the  Local  Government  Board  praying  that  the  order 
shall  not  become  law  without  further  inquiry. 

"(7.)  The  order  shall  be  deposited  with  the  Local 
Government  Board,  who  shall  inquire  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations  have 
been  in  all  respects  complied  with ;  and  if  the  Board  are 
satisfied  that  this  has  been  done,  then  after  the  prescribed 
period : 

"  (a.)  If  no  memorial  has  been  presented,  or  if  'every 
such  memorial  has  been  withdrawn,  the  Board  shall, 
without  further  inquiry,  confirm  the  order : 

*  #  *    .        *  #  • 

'*(io.)  Any  order  made  under  this  section  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by  agree- 
ment shall  incorporate  the  Lands  Clauses  Acts  and  sections 
seventy-seven  to  eighty-five  of  the  Railways  Clauses  Con- 
solidation Act.  1845,  with  the  necessary  adaptations,  bat 
any  question  of  disputed  compensation  shall  be  dealt  with 
in  the  manner  provided  by  section  three  of  the  Allotments 
Act,  1887,  and  provisoes  (a),  (^),  and  (c)  of  sub-section 
(4)  of  that  section  are  incorporated  with  this  section  and 
shall  apply  accordingly  :  Provided  that  in  determining  the 
amount  of  disputed  compensation,  the  arbitrator  shall  not 
make  any  additional  allowance  in  respect  of  the  purchase 
being  compulsory. 

♦  ♦#♦♦♦ 

"(13.)  Sub-section  (2)  of  section  two,  if  the  land  is 
taken  for  allotments,  and,  whether  it  is  or  is  not  so  taken, 
sub-sections  (5),  (6),  (7),  and  (8)  of  section  three  of  the 
Allotments  Act,  1887,  and  section  eleven  of  that  Act,  and 
section  three  of  the  Allotments  Act,  1890,  are  incorporated 


THE  LOCAL  GOVERNMENT  BOARD  DIRECTIONS.  837 

with  thb  section,  and  shall,  with  the  prescribed  adapta- 
tions, apply  accordingly." 

#♦♦♦#♦ 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires,  the 
expression  "prescribed"  means  prescribed  by  order  of  the 
Local  Government  Board : 

Now  Therefore,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do,  by  this 
our  order,  and  until  we  shall  otherwise  direct^  prescribe  as 
follows ;  that  is  to  say, — 

Article  L— In  every  case  in  which  a  county  council  on  a 
representation  by  a  parish  council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894,  or  on  any 
proceeding  under  the  Allotments  Acts,  1887  and  1890,  propose 
to  proceed  under  section  nine  of  the  Local  Government  Act, 
1894,  and,  with  a  view  to  such  proceeding,  to  cause  public 
inquiry  to  be  made,  the  county  council  shall,  not  less  than  six 
weeks  before  the  day  on  which  it  is  proposed  that  the  inquiry 
shall  be  held^  cause  notice  to  be  given  in  such  form  and  in 
such  manner  as  are  hereinafter  prescribed  : — 

L— -The  notice  shall  specify  the  particulars  of  the  representa- 
tion or  of  the  proceeding  under  the  Allotments  Acts, 
1887  and  1890,  and  shall  state  that  the  county  council 
propose  to  cause  public  inquiry  to  be  made. 
11. — The  notice  shall  further  specify  as  regards  any  land 
proposed  to  be  taken,  the  quantity  and  description,  and 
the  situation  of  the  land  proposed  to  be  taken,  the 
names  of  the  owners,  lessees,  and  occupiers  of  the  said 
land,  and  the  purpose  for  which  the  said  land  is 
proposed  to  be  taken.  - 

IIL — ^A  printed  copy  of  the  notice  shall  be  sent  by  post  by 
the  county  council  to  each  owner,  lessee,  and  occupier 
of  the  land  proposed  to  be  taken,  or,  if  such  owner 
lessee,  or  occupier  is  absent  abroad,  to  his  agent. 
Article  II. — The  county  council,  not    more  than    one 
calendar  month,  and  not  less  than  two  weeks  before  the 
holding  of  the  public  inquiry,  shall  cause  a  notice  to  the  like 
effect  as  that  of  the  notice  prescribed  by  Article  I.,  and  con- 
taining also  a  statement  of  the  day,  time,  and  place  appointed 
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for  the  holding  of  the  inquiry,  and  of  the  person  or  persons  by 
whom  the  inquiry  is  to  be  held,  to  be  published  and  given 
in  accordance  with  the  following  requirements;  that  is  ta 
say,— 

I. — The  notice  shall  be  published  in  the  parish  or,  in   the 
case  of  any  proceeding  under  the  Allotments  Acts,  1887 
and  1890,  relating  to  an  urban  district,  in  the  district 
by  posting  a  printed  copy  of  the  notice  as  a  bill  or 
placard  in  every  such  place  in  the  parish  or  district  as 
is  ordinarily  used  for  posting  public  or  parochial  notices. 
II. — A  printed  copy  of  the  notice  shall  be  sent  by  post  by 
the  county  council : — 
(a.)  Where  the  county  council  propose  to  proceed  on  a 
representation   of   the   parish    council    under    sub- 
section (2)  of  section  nine  of  the  Local  Government 
Act,  1894, — 

to  the  parish  council :  and 
(b.)  In  the  case  of  any  proceeding  under  the  Allotments 
Acts,  1887  and  1890: 
i.  Where  the  proceeding  is  taken  on  a  petition  und^ 
section  two  of   the    Allotments  Act,    1890,    by 
persons  qualified  as  mentioned  in  that  section, — 
to  each  of  the  petitioners. 
iL  Where  the  proceeding  is  taken  on  the  petition  of  the 
parish  council, — 
to  the  parish  council, 
iii.  Where  the  proceeding  is  taken  on  the  petition  of 
the  district  council, — 
to  the  district  council :  and 
(c.)  In  every  case  to  each  owner,  lessee,  and  occupier  of 
the  land  proposed  to  be  taken,  or,  if  such  owner^ 
lessee,  or  occupier  is  absent  abroad,  to  his  agent. 
Article  III. — i.  The  county  council  shall,  within  ten  days 
after  the  making  of  the  order,  cause  a  copy  of  any  order  made 
by  them  under  section  nine  of  the  Local  Government  Act,  1894, 
to  be  served  by  post  in  accordance  with  the  following  require- 
ments ;  that  is  to  say, — 

i.  Where  the  order  relates  to  land  proposed  to  be  taken 
by  the  parish  council  for  any  purpose  to  which  sub- 
section (2)  of  the  said  section  applies  : 
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A  copy  of  the  said  order  shall  be  sent  by  post  to 
the  parish  council. 

2.  Where  the  order  relates  to  land  proposed  to  be  taken  for 
the  purpose  of  allotments : — 

i.  If  the  proceeding  is  taken  upon  the  petition  under 
section  two  of  the  Allotments  Act,  1890,  of  persons 
qualified  as  mentioned  in  that  section  or  upon  the 
petition  of  the  parish  council, — 
to  the  parish  council, 
ii.  If  the  proceeding  is  taken  upon  the  petition  of  the 
district  council, — 
to  the  district  council. 

3.  In  every  case  a  copy  of  the  said  order  shall  be  sent  by 
post  to  each  owner,  lessee,  or  occupier  of  the  land  proposed  to 
be  taken,  or,  if  such  owner,  lessee,  or  occupier  is  absent  abroad, 
to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  order  which  in 
pursuance  of  any  provision  in  Articles  I.,  II.,  and  III.  is 
required  to  be  sent  or  served  by  post  to  or  upon  any  council 
or  person  therein  mentioned  shall  be  so  sent  or  served  by  a 
registered  letter  containing  such  copy,  and  properly  addressed, 
prepaid,  and  posted  to  such  council  or  to  such  person  at  his 
usual  or  last  known  place  of  abode. 

Article  V. — ^The  period  within  which  a  memorial  by  a 
person  interested  praying  that  an  order  made  under  section 
nine  of  the  Local  Government  Act,  i894»  shall  not  become 
law  without  further  inquiry  may  be  presented  to  the  Local 
Government  Board  shall  be  the  period  of  one  calendar  month 
after  the  making  of  the  said  order. 

Article  VI. — For  the  purposes  of  section  nine  of  the 
Local  Government  Act,  1894,  except  so  far  as  by  sub-section 
(18)  the  said  section  is  rendered  applicable  to  a  county 
borough,  the  several  provisions  hereinbefore  mentioned  of 
the  Allotments  Acts,  1887  and  1890,  shall  be  adapted  in 
the  form  and  manner  set  forth  in  the  schedule  to  this  order. 
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Schedule, 
the  allotments  act,  1 887. 

Section  2  (2). 

(2.)  A  county  council  or  a  district  council  carrying  into 
effect  an  order  made  under  section  nine  of  the  Local  Govern- 
ment Act,  1894,  for  putting  in  force  as  respects  land  to  be 
taken  for  the  purpose  of  allotments  the  provisions  of  the  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement  shall  not  under  such  order 
acquire  land  for  allotments  save  at  such  price  or  rent  that 
in  the  opinion  of  the  said  council  all  expenses,  except  such 
expenses  as  are  incurred  in  making  roads  to  be  used  by  the 
public,  incurred  by  the  said  council  in  acquiring  the  land 
and  otherwise  in  relation  to  the  allotments  may  reasonably 
be  expected  to  be  recouped  out  of  the  rents  obtained  in 
respect  thereof. 

Section  3  (5),  (6),  (7),  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the 
Local  Government  Act,  1894,  the  provisions  of  the  Lands 
Clauses  Acts  as  incorporated  with  the  said  section,  and  the 
provisions  of  the  said  Acts  and  of  sections  seventy-seven  to 
eighty-five  of  the  Railways  Clauses  Consolidation  Act,  1845,05 
incorporated  with  an  order  which  has  been  made  and  has 
become  final  under  the  said  section,  the  Local  Government 
Act,  1894,  together  with  any  such  order,  shall  be  deemed  to 
be  the  special  Act ;  and  the  parish  council,  for  any  purpose  for 
which  the  said  council  are  authorised  to  acquire  land  by 
agreement,  or  for  any  purpose  in  relation  to  which  land 
authorised  to  be  acquired  otherwise  than  by  agreement  may 
be  assured  to  the  said  council,  and  the  county  council 
carrying  into  effect,  for  such  last-mentioned  purpose,  any 
such  order  as  is  hereinbefore  mentioned,  and  the  county 
council  or  the  district  council  carrying  into  effect,  for  the 
purpose  of  allotments,  any  such  order  as  is  hereinbefore 
mentioned,  shall  respectively,  as  the  case  requires,  be  deemed 
to  be  the  promoters  of  the  undertaking  or  the  company,  and 
the  word  "  land  "  in  relation  to  any  purpose  for  which  the 
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parish  council  are  authorised  to  acquire  land  or  in  relation  to 
allotments  shall  have  the  same  meaning  as  in  the  Allotments 
Act,  1887. 

(6.)  Where  land  is  purchased  under  an  order  in  pur- 
suance of  section  nine  of  the  Local  Government  Act,  1894, 
otherwise  than  by  agreement  the  following  provisions  shall 
apply : — 

(a,)  The  county  council  and  the  Local  Government 
Board  shall  not  make  an  order  for  purchasing  any 
park,  garden,  pleasure-ground,  or  other  land  required 
for  the  amenity  or  convenience  of  any  dwelling-house, 
or  any  land  the  property  of  a  railway  or  canal  com- 
pany which  is  or  may  be  required  for  the  purposes  of 
their  undertaking : 
(d.)  The  county  council  and  the  Local  Government 
Board  shall,  in  making  an  order  for  purchasing  land, 
have  regard    to  the  extent  of   land    held  in  the 
neighbourhood   by  any  owner,   and    to    the    con- 
venience of  other  property  belonging  to  the  same 
owner,  and  shall,    so  far  as   is  practicable,  avoid 
taking  an  undue  or  inconvenient  quantity  of  land 
from  any  one  owner. 
(7.)  For  the  purpose  of  the  hiring  of  land    by  a  parish 
council  for  a  purpose  for  which  the  said  council  are  authorbed 
to  acquire  land,  any  person,  or  body  of  persons,  or  body 
corporate  authorised  to  sell  land  to  the  sanitary  authority  for 
the  purposes  of   the  Allotments  Act,    1887,   may,   without 
prejudice  to  any  other  power  of  leasing,  lease  land  to  the 
parish  council,  without  any  fine  or  premium,  for  a  term  not 
exceeding  thirty-five  years. 

(8.)  The  county  council  and  the  Local  Government  Board 
shall  not  make  an  order  in  pursuance  of  section  nine  of  the 
Local  Government  Act,  1894,  for  purchasing  any  right  to  coal 
or  metalliferous  ore. 

Section  11. 
(i.)  Where  a  parish  council  are  of  opinion  that  any  land  or 
any  part  of  any  land  acquired  by  the  said  council  by  agree- 
ment in  pursuance  of  section  nine  of  the  Local  Government 
Act,  1894,  or  assured  to  the  said  council  in  pursuance  of 
sub-section  (14)  of  section  nine  of  the  Local  Government  Act, 
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1894,  for  a  purpose  for  which  the  said  council  are  authorised 
to  acquire  land,  is  no  longer  needed,  for  the  purpose  for  which 
the  said  land  was  acquired,  or  that  any  other  land  more  suit- 
able for  such  purpose  is  available  and  may  be  acquired  by  the 
said  council  by  agreement,  the  said  council  may,  with  the 
sanction  of  the  county  council,  and  subject  to  the  provisions 
of  sub-section  (2)  of  section  eight  of  the  Local  Government 
Act,  1894,  sell  or  let  such  land  or  part,  or  exchange  the  same 
for  other  land  more  suitable  for  the  said  purpose,  and  may  pay 
or  receive  money  for  equality  of  exchange. 

(2.)  Where  a  parish  council  are  of  opinion  that  any  land  or 
any  part  of  any  land  assured  to  the  said  council  in  pursuance 
of  sub-section  (14)  of  section  nine  of  the  Local  Government 
Act,  1894,  for  the  purpose  of  allotments  is  no  longer  needed 
for  such  purpose^  the  said  council  may,  with  the  sanction  of 
the  county  council,  and  subject  to  the  provisions  of  sub- 
section (2)  of  section  eight  of  the  Local  Government  Act, 
1894,  sell  or  let  such  land  or  part,  or  exchange  the  same  for 
other  land  more  suitable  for  the  said  purpose,  and  may  pay  or 
receive  money  for  equality  of  exchange. 

(3.)  Where  a  district  council  having  carried  into  effect  an 
order  which  has  been  made  and  has  become  final  under 
section  nine  of  the  Local  Government  Act,  1894,  for  putting  in 
force  for  the  purpose  of  allotments  the  provisions  of  the  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement,  are  of  opinion  that  any  land  or 
any  part  of  any  land  acquired  by  the  said  council,  is  no  longer 
needed  for  the  purpose  of  allotments,  or  that  any  other  land 
more  suitable  for  such  purpose  is  available  and  may  be 
acquired  by  agreement,  the  said  council,  with  the  sanction  of 
the  county  council,  may  sell  or  let  such  land  or  part,  or 
exchange  the  same  for  other  land  more  suitable  for  the  said 
purpose,  and  may  pay  or  receive  money  for  equality  of 
exchange. 

(4,)  The  proceeds  of  a  sale  under  the  foregoing  provisions 
of  any  land  or  any  part  of  any  land  acquired  by  or  assured  to 
a  parish  council,  and  any  money  received  by  the  said  council 
on  any  such  exchange  as  aforesaid  by  way  of  equality  of 
exchange,  shall  be  applied  in  discharging,  either  by  way  of  a 
sinking  fund  or  otherwise,  the  debts  and  liabilities  of  the  said 
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council  in  respect  of  the  land  acquired  or  assured  as  aforesaid, 
or  for  any  purpose  for  which  capital  money  may  be  applied 
and  which  is  approved  by  the  Local  Government  Board  ;  and 
the  interest  thereon  (if  any)  and  any  money  received  from  the 
letting  of  the  land  may,  subject  to  the  provisions  of  section 
eight  of  the  Local  Government  Act,  1894,  be  applied  in  aid  of 
the  expenses  of  the  said  council  under  the  Local  Government 
Act,  1894. 

(5.)  The  proceeds  of  a  sale  under  the  foregoing  provisions 
of  any  land  or  any  part  of  any  land  acquired  by  a  district 
council  carrying  into  effect  an  order  which  has  been  made  and 
has  become  final  under  section  nine  of  the  Local  Government 
Act,  1894,  for  putting  in  force  for  the  purpose  of  allotments 
the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement, 
shall  be  applied,  and  any  surplus  remaining,  any  interest,  and 
any  money  received  from  the  letting  of  the  land  may  or  shall 
be  applied^  as  nearly  as  may  be  in  the  same  manner,  and  with 
the  same  incidents  and  consequences,  as  if  the  said  land  had 
been  acquired  and  otherwise  dealt  with  in  pursuance  of  the 
Allotments  Act,  1887. 

(6.)  Sections  one  hundred  and  twenty-eight  to  one  hundred 
and  thirty-two  (both  inclusive)  of  the  Lands  Clauses  Consolida- 
tion Act,  1845  (relating  to  the  right  of  pre-emption  of  super- 
fluous lands),  shall  apply  upon  any  sale  of  any  land  in 
pursuance  of  the  foregoing  provisions  :  but,  save  as  aforesaid> 
the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
with  respect  to  the  sale  of  superfluous  lands  shall  not  be 
deemed  to  be  incorporated  in  section  nine  of  the  Local 
Government  Act,  1894,  or  in  any  order  made  under  that 
section. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twenty-second  day  of  May,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

©G.  SHAW  LEFEVRE, 
President, 

WALTER   FOSTER, 

Secretary. 
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No.  I. 

Requisition  for  Meeting  to  determine  whether  a  Burial  Ground 

shall  be  provided, 

IS  &  i6  Vict  c.  85,  ss.  10,  II,  and  16  &  17  Vict.  c.  134,  s  7. 

To  the  churchwardens  \or  others^  of  the  parish  of 
in  the  county  of 

Requisi-  We,  the  Undersigned  ratepayers  of  the  before-mentioned 
parish,  being  of  opinion  that  the  place  of  burial  belonging  to 
[description  of  ground  or  grounds']  within  such  parish  [is  or 
are  insufficient,  or  dangerous  to  health],  do  hereby  authorise 
and  require  you  forthwith  to  convene  a  meeting  of  the  vestry 
of  the  said  parish,  for  the  special  purpose  of  determining 
whether  a  burial  ground  shall  be  provided  for  such  parish, 
under  the  provisions  of  the  Acts  15  &  16  Vict,  c  85,  and  16 
&  17  Vict.  c.  134.  [And  if  it  be  resolved  by  the  vestry  that 
such  burial  ground  shall  be  provided,  to  appoint  not  less  than 
three  nor  more  than  nine  persons,  being  ratepayers  of  the 
parish,  to  be  the  burial  board  of  such  parish.] 

\  Ratepayers  of  the 
>  said  parish  [not 
)      less  than  ten]. 


No.  2. 

Notice  of  Meeting, 

15  &  16  Vict.  c.  85,  ss.  10,  II ;  16  &  17  Vict,  c,  134,  s.  7, 
and  j8  &  19  Vict.  c.  128,  s.  3. 

To  be  affixed  tt  the  church  doors  at  least  se  en  days  {Sunday 

being  the  first)  prior  to  the  meeting. 

Parish  of  ,  in  the  county  of 

Notice  of        We  hereby  convene  a  meeting  of  the  vestry  of  this  parish, 
meeting.     ^^  ^^  ^^^^  ^^  ^  within  the  said  parish,  at 

o'clock  in  the  of  the  day  of 
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next,  [in  pursuance  of  a  requisition,  signed  by  ten  or  more  of 
the  ratepayers  thereof  requiring  us  to  convene  a  meeting  of 
the  vestry,]  for  the  purpose  of  determining  whether  a  burial 
ground  shall  be  provided  for  the  said  parish,  \mder  the  pro- 
visions of  the  Acts  15  &  16  Vict  c.  85,  16  &  17  Vict,  c,  134, 
[18  &  19  Vict.  c.  128,]  and  20  &  21  Vict.  c.  81.  [And  if  it 
be  resolved  by  the  vestry  that  such  burial  ground  shall  be 
provided,  to  appoint  not  less  than  three  or  more  than  nine 
persons,  being  ratepayers  of  the  parish,  to  be  the  burial  board 

of  such  parish.] 

}  Churchwardens  [or  others 
to  whom  it  belongs  to 
convene  meetings  of  the 
vestry]  of  the  parish  of 


No.  3. 
Resolution  to  provide  a  Burial  Ground, 
15  &  16  Vict.  c.  85,  ss.  10,  II,  and  16  &  17  Vict  c.  134,  s.  7. 

At  a  meeting  of  the  vestry  of  the  parish  of  ,  in  the  ?^^"'!?" 

county  of  ,  duly  convened  for  the  special  purpose  of  ground.    " 

determining  whether  a  burial  ground  shall  be  provided  for  the 
said  parish,  under  the  Burials  (beyond  the  Metropolis)  Act,  and 
held  at  ,  this  day  of  >  18    , 

//  is  resolved  by  the  said  vestry ^ 
That  a  [new  or  additional]  burial  ground  shall  be  provided 
for  the  said  parish,  under  the  said  Burials  [beyond  the 
Metropolis]  Act  {a). 

It  is  also  resolved  by  the  said  vestry ^ 

That  the  following  persons,  being  respectively  ratepayers 
of  the  said  parish  [together  with  the  Rev.  N.  X.,  the  in- 
cumbent of  the  said  parish],  shall  be  and  they  are  hereby 
appointed  to  be  the  burial  board  of  the  said  parish ;  that 
is  to  say,  A.  B.,  C.  D.,  &c.  [not  less  than  three  nor  more 
than  nine], 

(Signed)  G.  H., 

Chairman  of  the  said  vestry. 

(a)  Where  the  approval  of  the  Secretary  of  State  is  necessary  (20  &  21  Vict, 
c.  81,  s.  9 ;  23  &  24  Vict.  c.  64,  s.  4)  such  approval  must  be  obtained  before  the 
appointment  of  the  board  (34  &  35  Vict.  c.  33,  s.  i),  for  which  purpose  the 
meeting  may  be  adjourned. 
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Notices  to 
Secretary 
of  State. 


No.  4. 

Notice  to  be  sent  to  the  Secretary  of  State, 

15  &  16  Vict.  c.  85,  ss.  10,  II,  and  16  &  17  Vict.  c.  134,  s.  7. 

Sir,  [My  Lord,] 

I  have  the  honour  to  inform  you  that  a  meeting  of 
the  vestry  of  the  parish  of  ,  in  the  county  of  , 

was  held  on  the  day  of  instant  [last],  pur- 

suant to  notice,  given  in  accordance  with  the  provisions  of  the 
Acts  15  &  16  Vict  c.  85,  and  16  &  17  Vict.  c.  134  [18  &  19 
Vict.  c.  128],  and  20  &  21  Vict.  c.  81 ;  and  that  the  following 
resolution  was  passed  at  such  meeting,  viz. : — 

[Copy  resolution  and  append  signature  of  the  chairman  of  the 

meeting,'] 

To  the  Secretary  of  Sute, 

Home  Office,  Whitehall. 


Summons 
for  meet- 
ing. 


No.  5. 

Summons  for  Meeting  of  Burial  Board, 

15  &  16  Vict.  c.  85,  s.  13,  and  16  &  17  Vict.  c.  134,  s.  7. 

Sir, 

We  hereby  summon  a  meeting  of  the  burial  board  of 


to  be  held  at 


on 


the  parish  of 

the  day  of  ,  instant  [next]  at  o'clock 

in  the  noon,  for  the  purpose  of  \ob;ect  of  such  special 

meeting  must  be  clearly  defined^  and  forty-eight  hours^  notice  at 
least  is  required]. 

To  1      Members 

of  the  said 
Burial  Board. 


Certificate 
for  ex- 
penses. 


No.  6. 

Certificate  to  Overseers  for  Payment  of  Expenses  incurred  by  the 

Burial  Board, 

15  &  16  Vict.  c.  85,  s.  19,  and  16  &  17  Vict.  c.  134,  s.  7. 

We  hereby  certify  that  the  sum  of  has  been  incurred 

by  the  burial  board  of  the  parish  of  ,  in  the  county 
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of  ,  in  carrying  into  execution  the  several  Acts 

relating  to  burials  beyond  the  metropolis ;  that  is  to  say,  for 
expenses  in  providing  and  laying  out  a  burial  ground  under 
the  said  Acts  [and  building  the  necessary  chapel  (or  chapels) 
thereon] ;  and  you  are  hereby  authorised  and  directed  to  pay 
such  sum  out  of  the  rates  for  the  relief  of  the  poor  in  the 
said  parish  to  for  and  on  behalf  of  the  said  burial 

board. 

Given  under  our  hands  ,  the  day  of  1 

18     . 
To  ^       Members 

of  the  said 

Burial  Board 

[fAree  at  least]. 


of  rates. 


No.  7. 

Mortgage  cf  Poor  Rates. 

15  &  16  Vict.  c.  85,  s.  20 ;  16  &  17  Vict.  c.  134,  s.  7 ; 
and  20  &  21  Vict.  c.  81,  s.  19. 

We,  the  burial  board  for  the  parish  of  ,  in  the  Mortgage 

county  of  ,  in  consideration  of  the  sum  of 

with  the  sanction  of  the  vestry  of  the  said  parish,  and  with 
the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury 
(testified  by  the  signatures  of  two  of  them  hereunto  affixed)  to  us 
advanced  and  paid  by  ,  the  receipt  of  wh^ch  said  sum 

of  is  hereby  acknowledged,  do  by  virtue  of  the  powers 

vested  in  us  by  the  Acts  15  &  16  Vict.  c.  85,  16  &  17  Vict,  c. 
134,  and  20  &  21  Vict.  c.  81,  hereby  charge  the  poor  rates  of 
the  said  parish  with  the  payment  to  the  said  ,  his 

executors,  administrators,  and  assigns,  of  the  principal  sum 
of  ,  [by  the  instalments  following,  that  is  to  say,  the 

principal  sum  of  (being  one  part  of  the  said 

principal  sum  of  )  on  the  day  of  next, 

and  the  like  principal  sum  of  on  the  day  of 

in  every  succeeding  year  until  the  whole  of  the  said  first- 
named  principal  sum  of  is  discharged,]  together  with 
interest  [thereon  or  on  so  much  thereof  as  or  on  the  principal 
which  shall  from  time  to  time  remain  due]  after  the  rate  of 
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per  centum  per  annum,  to  be  payable  half-yearly  to  the  said 
,  his  executors,  administrators,  and  assigns. 
Given  under  our  hands  and  under  the  seal  of  the  burial 
board  for  the  parish  of  ,  in  the  county  of  , 

this  day  of  ,  one  thousand  eight  hundred  and 

(L.S.) 

No.  8. 

Transfer  of  Mortgage, 

15  &  16  Vict.  c.  85,  s.  20  ;    16  &  17  Vict.  c.  134,  s.  7  ;   and 

20  &  21  Vict.  c.  81,  s.  19. 

Transfer  of     T  A.  B.,  of  ,  in  consideration  of  /.  sterling 

mortgage.      ,,.,  lA-r^/.  «ii  •  , 

already  paid  to  me  by  C.  D.,  of  ,  do  hereby  assign  and 

transfer  unto  the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  all  the  principal  sum  of  /.  secured  to  me  by  a 

mortgage  under  the  seal  of  the  burial  board  for  the  parish 
of  ,  in  the  county  of  ,  dated  on  or  about  the 

day  of  ,  and  numbered  in  the  register 

of  the  said  board  \if  a  second  transfer^  add^  and  which  mort- 
gage, together  with  the  principal  and  interest  monies  secured 
thereby,  was  assigned  to  me  by  a  transfer,  dated,  &c],  and  all 
interest  now  due  and  henceforth  to  become  due  in  respect 
thereof,  together  with  the  said  mortgage  security,  and  all  my 
interest  in  the  rates  thereby  charged,  and  all  powers  and 
remedies  for  recovering,  receiving,  and  giving  effectual  dis- 
charges  for  the  said  principal  and  interest  monies  hereby 
assigned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
this  day  of  ,  18    . 

N.B. — This  transfer  is  to  be  registered  within  thirty  days 
from  the  date.     See  pp.  218,  219. 


No.  9. 

Terminable  Annuity  Deed, 

15  &  16  Vict.  c.  85,  s.  20 ;    16  &  17  Vict.  c.  134,  s.  7 ;   and 

20  &  21  Vict,  c,  81,  s.  21. 

Termin-  We,  the  burial  board  for  the  parish  of  ,  in 

the  county  of  ,  in  consideration  for  the  sum  of 
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/.  Sterling,  with  the  sanction  of  the  vestry  of  the  said  annuity 
parish  and  with  the  approbation  of  the  Commissioners  of  Her  ^^^ 
Majesty's  Treasury  (testified  by  the  signatures  of  two  of  them 
hereunto  affixed),  to  us  advanced  and  paid  by  A.B.  the  receipt 
whereof  is  hereby  acknowledged,  do,  by  virtue  of  the  powers 
vested  in  us  by  the  Acts  15  &  16  Vict  c.  85,  16  &  17  Vict 
c  134,  and  20  &  21  Vict  c.  81,  hereby  grant  unto  the  said 
A.  B.  yearly,  during  his  life — or  unto  the  said  A.  B.,  his  execu- 
tors, administrators,  and  assigns,  yearly  during  the  lives  of 
the  said  A.  B.  and  of  C.  D.,  of,  &c.,  and  £.  F.,  of,  &c.,  and  the 
life  of  the  survivor  of  them, — or  for  the  term  of  years 

[not  exc^ing  ^o  years]  from  the  day  of  ,  the 

annual  sum  of  /.,  to  be  issuing  out  of  and  charged 

upon  the  poor  rates  of  the  said  parish  of  ,  the  first 

of  such  annual  pa3anents  to  be  made  on  the  day  of 

next. 
Given  under  our  hands,  and  under  the  seal  of  the  burial 
board  for  the  parish  of  ,  in  the  county  of  , 

this  day  of  ,  18    • 

(L.S.) 

N.B. — This  annuity  is  to  be  registered ;  see  pp.  218  and 
219. 


No.  10. 

Contract  for  the  Purchase  of  Land. 

IS  &  16  Vict  c.  85,  s.  26,  and  16  &  17  Vict  c.  134,  s.  7. 

Agreement  made  the  day  of  ,  18    ,  between  Contract 

A.  B.,  of,  &c.,  of  the  one  part,  and  the  burial  board  of  the  ^^l^' 
parish  of  ,  in  the  county  of  ,  of  the  other 

part,  whereby  the  said  A.  B.  agrees  to  sell  to  the  said  burial 
board,  and  the  said  burial  board  agrees  to  purchase  at  the 
price  of  ,   all,   &c.  [describing    the  property],  which 

premises  are  required  by  the  said  burial  board  for  the  pur- 
pose of  forming  a  burial  ground  for  [or  for  making  additions 
to  the  burial  ground  of]  the  said  parish  of  .    And  it 

is  agreed  that  the  said  purchase  money  of  shall  be 

paid  by  the  said  burial  board  to  the  said  A.  B.  on  the 
day  of  next,  at  twelve  at  noon,  at  the  office  of 

at  which  time  and  place  the  purchase  is  to  be  completed,  and 

3  I 
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the  said  burial  board  is  to  have  possession  of  the  premises. 
And  the  said  A.  B.  agrees,  at  his  own  expense,  within 
days  from  this  date,  to  deliver  an  abstract  of  his  title  to  the 
solicitor  of  the  said  burial  board,  and  to  deduce  a  good  title 
to  the  premises  in  fee  simple  free  from  all  incumbrances.  And 
on  receiving  the  said  purchase  money,  the  said  A.  B.  and  all 
other  necessary  parties  will  convey  the  premises  accordingly  to 
the  said  burial  board,  or  as  they  may  direct 


Convey- 
ance 


No.    II. 

Conveyanct  according  to  8  Vict  c.  i8,  attd  to  15  &*  16  Vict,  c,  85, 
ss,  27,  28,  and  16  6f*  17  Vict,  c,  134,  s.  7. 

I,  ,  of  ,  in  consideration  of  the  sum  of. 

duly  paid  to  me  \or  as  the  case  may  be^  into  the 
bank]  pursuant  to  the  Acts  15  &  16  Vict.  c.  85,  and  16  &  17 
Vict.  c.  134,  by  the  burial  board  for  the  parish  of  ,  in 

the  county  of  ,  appointed  and  constituted  under  the 

provisions  and  by  virtue  of  the  said  Acts,  do  hereby  convey  to 
the  said  burial  board,  their  successors  and  assigns,  all  {describ- 
ing the  premises  to  be  conveyed]^  together  with  all  ways,  rights, 
and  appurtenances  thereunto  belonging,  and  all  such  estate, 
right,  title,  and  interest  in  and  to  the  same  as  I  am  or 
shall  become  seised  or  possessed  of,  or  am  by  the  said  Acts 
empowered  to  convey,  to  hold  the  premises  to  the  said  burial 
board,  their  successors  and  assigns  for  ever,  according  to  the 
true  intent  and  meaning  of  the  said  Acts.  In  witness  whereof 
I  have  hereunto  set  my  band  and  seal  this  day  of 

,  one  thousand  eight  hundred  and 

(us.) 


Convey- 


No.    12. 

Conveyance  in  consideration   of  a    Rent^charge   according   ta 
8  Vict  c,  18,  and  to  15  ^  16  Vict,  c.  85,  ss.  27,  28,  and 
16  6^  17  Vict  c,  134,  s,  7. 
I,  ,  of  ,  in  consideration  of  the  rent-chai^e 


ance.rent-  ^q  be  paid  to  me,  my  heirs  and  assigns,  as  hereinafter  men- 


charge. 


tioned,  by  the  burial  board  for  the  parish  of 


,  in  the 
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county  of  ,  appointed  and  constituted  under  the 

provisions  and  by  virtue  of  the  Acts  15  &  16  Vict  c.  85,  and 
16  &  17  Vict.  c.  134,  do  hereby  convey  to  the  said  burial 
board,  their  successors  and  assigns  [describing  the  premius  to 
be  com)eyed\  together  with  all  ways,  rights,  and  appurtenances 
thereunto  belonging,  and  all  my  estate,  right,  title,  and-  interest 
in  and  to  the  same  and  every  part  thereof.  To  hold  the  said 
premises  to  the  said  burial  board,  their  successors  and  assigns, 
for  ever,  according  to  the  true  intent  and  meaning  of  the  said 
Acts.  They  the  said  burial  board,  their  successors  and 
assigns,  henceforth  yielding  and  paying  unto  me,  my  heirs  and 
assigns,  the  clear  yearly  rent  of  by  equal  [quar- 

terly or  half-yearly,  as  agreed  u/on]  portions  on  the 
day  of  ,  and  the  day  of  ,  in  every 

year,  dear  of  all  taxes  and  deductions,  the  first  payment 
thereof  to  be  made  on  the  day  of  next.    In 

witness  whereof  I  hereto  set  my  hand  and  seal  this 
day  of  ,  one  thousand  eight  hundred  and 

(us.) 


No.  13. 

Conveyance  where  Burial  Ground  to  be  held  and  used  as  existing 
Churchyard^  15  6^  16  Vict  c,  85,  j.  26  j  16  dr*  17  Vict, 
c,  134,  s,  7 ;  and  18  6-  19  Vict.  c.  128,  s,  10. 

Whereas  the  burial  board  for  the  parish  of  ,  in  the  Convey- 

county  of  ,  appointed  and  constituted  under  the  pro-  hcw'al^ 

visions  and  by  virtue  of  the  several  Acts  of  Parliament  in  that  church- 
behalf  made  and  passed,  &c.,  &c.,  have  agreed  with  A.  B.,  of 
,  in  the  county  of  ,  for  the  purchase  of 

the  piece  or  parcel  of  land  hereinafter  described  and  intended  to 
be  hereby  conveyed  as  and  for  a  new  burial  ground,  for  the  parish 
of  aforesaid,  under  the  provisions  of  the  said  Acts,  at  or 

for  the  sum  of  ;  And  whereas  the  ratepayers  of  the  said 

parish  of  assembled  at  a  vestry  duly  convened  on 

the  day  of  last,  under  the  provisions  of  the  said 

Acts,  in  pursuance  of  public  notice  duly  given  in  that  behalf, 
resolved  unanimously  that  the  said  new  burial  ground  so  pro- 
vided for  the  said  parish  as  aforesaid  should  be  held  and  used 
in  like  manner,  and  subject  to  the  same  laws  and  regulations  in 

3  I  2 
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all  respects  as  the  existing  burial  ground  or  churchyard  of  the 
said  parish.     Now  know  ye  that  I  the  said  in  con- 

sideration of  the  sum  of  duly  paid  to  me  [^r  as  ifu 

case  may  be^  into  the  bank]  pursuant  to  the  Acts  15  &  i6 
Vict  c.  85,  16  &  17  Vict  c.  134,  and  18  &  19  Vict  c.  128, 
by  the  burial  board  for  the  parish  of  ,  in  the  county  of 

,  appointed  and  constituted  under  the  provisions  and 
by  virtue  of  the  said  Acts,  do  hereby  convey  to  Uie  said  burial 
board,  their  successors  and  assigns,  all  [describing  the  premises 
to  be  conveyed],  together  with  all  ways,  rights  and  appurte- 
nances thereunto  belonging,  and  all  such  estate,  right,  title,  and 
interest  in  and  to  the  same  as  I  am  or  shall  become  seised  or 
possessed  of,  or  am  by  the  said  Acts  empowered  to  convey.  To 
hold  the  said  premises  to  the  said  burial  board,  their  successors 
and  assigns,  for  ever,  to  the  intent  that  the  same  may  be  held 
and  used  as  a  burial  ground  for  the  parish  of  aforesaid, 

in  like  manner,  and  subject  to  the  same  laws  and  regulations  in 
all  respects  as  the  existing  burial  ground  or  churchyard  of  the 
said  last-mentioned  parish,  according  to  the  true  intent  and 
meaning  of  the  said  Acts.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal  this  day  of  ,  one  thousand 

eight  hundred  and 

(L.S.) 

No.  14. 

Contract  finr  Works, 

15  &  16  Vict  c.  85,  s.  31,  and  16  &  17  Vict  c,  134,  s.  7. 

Contract  Artides  of  agreement,  made  the  day  of  , 

one  thousand  eight  hundred  and  ,  between 

,  (hereinafter  called  the  contractor,)  for  him- 
self, his  heirs,  executors,  and  administrators,  of  the  one 
part,  and  the  burial  board  for  the  parish  of  , 

in  the  county  of  ,  of  the  other  part. 

Whereas,  the  said  burial  board  [after  giving  fourteen  days' 
public  notice  expressing  the  intention  of  entering  into  this 
contract]  has  accepted  the  tender  of  the  said  ,  to 

execute  the  works  described  in  the  schedule  hereunto  annexed, 
subject  to  the  terms  and  provisions  hereinafter  expressed. 
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Now,  the  said  ,  for  himself,  his  heirs,  executors, 

and  administrators,  doth  hereby  covenant  and  agree  with  the 
said  burial  board  and  their  successors,  that  he  the  said  con- 
tractor will,  in  a  good,  substantial,  and  workmanlike  manner, 
and  with  materials  sufficient  and  proper,  of  their  several 
kinds,  execute,  perform,  and  complete  all  and  singular  the 
works  mentioned  in  the  specification  hereto  annexed,  or 
thereby  or  by  this  contract  implied,  or  to  be  reasonably  in- 
ferred, in  and  about  ,  according  to  the  said  specifica- 
tion, and  to  the  plan  and  drawings  prepared  by  , 
and  according  to  such  working  and  explanatory  drawings  and 
instructions  as  may  from  time  to  time  be  furnished  by  the 
surveyor  for  the  time  being  of  the  said  burial  board  :  the 
several  portions  of  the  said  works  to  be  respectively  finished 
and  completed  on  or  before  the  times  respectively  mentioned 
in  the  said  specification,  and  the  whole  of  the  said  works  to  be 
finished  and  completed,  and  to  be  cleared  of  all  scaffolding 
and  rubbish,  and  other  impediments,  on  or  before  the 
day  of  ,  and  the  said  works  to  be  begun,  proceeded 
with,  and  conopleted  to  the  satisfaction  of  the  said  surveyor  of 
the  said  burial  board,  to  be  testified  by  a  writing  or  certificate 
under  his  hand. 

That  if  any  of  the  materials  used,  prepared,  or  intended  to 
be  used  by  the  said  contractor,  shall  be  considered  by  the 
surveyor  for  the  time  being  of  the  said  burial  board  as  unsound 
or  improper,  the  said  contractor  will,  upon  notice  in  writing 
given  by  the  said  surveyor,  reject  and  remove  the  same  from 
the  said  ground  :  and  in  default  of  such  rejection  and  removal 
within  three  days  after  such  notice,  it  shall  be  lawful  for  the 
said  surveyor  to  cause  the  same  to  be  removed  at  the  expense 
and  risk  of  the  said  contractor,  and  all  expenses  thereby 
occasioned  shall  either  be  deducted  out  of  any  monies  then  or 
thereafter  due  to  him  from  the  said  burial  board,  or  shall  be 
recoverable  by  them  of  the  said  contractor  as  liquidated 
damages. 

That  if  the  said  surveyor  shall  be  dissatisfied  with  any 
master,  foreman,  or  workman,  who  shall  be  employed  by  the 
said  contractor  in  the  performance  of  the  said  works,  and  shall 
give  notice  in  writing  to  that  effect  to  the  said  contractor,  he 
shall,  within  forty-eight  hours  afterwards,  discharge  from  the 
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works  such  master,  foreman,  or  workman:  and  if  the  said 
contractor  shall  neglect  so  to  do,  it  shall  be  lawful  for  the  said 
surveyor  to  discharge  such  master,  foreman,  or  workman,  and 
to  hire  and  employ  any  other  person  in  his  stead,  at  the 
expense  of  the  said  contractor ;  such  expense  shall  be  deducted 
or  recoverable  as  aforesaid. 

That  if  the  said  surveyor  shall  consider  any  part  of  the  work 
unsound,  or  improperly  executed,  the  said  contractor,  on 
notice  in  writing  given  by  the  said  surveyor  thereof,  shall 
cause  such  work  to  be  immediately  removed,  and  properly  re- 
executed,  without  any  extra  charge  whatever :  and  if  the  said 
contractor  shall  neglect  so  to  remove  and  re-execute  such 
work,  it  shall  be  lawful  for  the  said  surveyor  to  cause  the 
same  to  be  removed  and  re-executed  at  the  expense  of  the 
said  contractor :  such  expense  to  be  deducted  or  recoverable 
as  aforesaid. 

That  if  the  said  burial  board  shall  think  proper,  at  any  time 
before  the  said  works  are  completed,  to  make  any  alterations, 
additions,  or  omissions  to  or  in  the  same,  and  their  surveyor 
shall  give  written  instructions,  signed  by  him,  to  the  said  con- 
tractor for  such  alterations,  additions,  or  omissions :  then,  but 
not  otherwise,  the  same  shall  be  done  or  made  by  the  said 
contractor :  and  any  alterations,  additions,  or  omissions,  if  the 
price  be  not  stipulated  in  the  said  specification,  shall  be 
measured,  or  estimated  and  valued  by  the  said  surveyor ;  and 
the  amount  thereof,  according  to  the  price  or  value,  shall  be 
added  to  or  deducted  from  the  sum  hereinafter  mentioned. 

That  any  loss  or  damage  which  may  happen  to  the  said 
works,  or  the  materials  or  implements  therein  used  during 
the  progress  of  these  works  from  any  cause  whatever,  shall  be 
borne  and  made  good  by  the  said  contractor  at  his  own  expense. 

That,  diuing  inclement  weather,  the  said  contractor,  when- 
ever and  so  long  as  thereto  required  by  the  said  surveyor,  will 
suspend  the  performance  of  the  work?,  and  effectually  cover 
up  and  protect  the  same  from  injury  by  the  weather. 

And  the  said  burial  board  do  hereby  for  themselves  and  their 
successors,  covenant  with  the  said  contractor,  his  executors 
and  administrators,  that  the  said  burial  board,  or  their  suc- 
cessors, will  pay  unto  the  said  contractor,  his  executors, 
administrators,  or  assigns,  the  sum  of  ,  being  the  price 
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agreed  upon,  in  manner  following :  that  is  to  say — the  sum 
of  per  cent,  per  month  on  the  amount  of  the  work  done 

as  it  proceeds,  the  same  to  be  ascertained  by  the  certificate  of 
the  said  surveyor,  and  the  remainder  of  the  said  sum  to  be 
paid  within  three  calendar  months  after  the  said  surveyor  shall 
certify  that  all  the  said  erections,  buildings,  works,  and  pre- 
mises have  been  completely  erected,  done,  and  finished  to  his 
satisfaction :  and  it  is  agreed  that  the  certificate  of  the  said 
surveyor  for  the  time  being  shall  be  final  and  conclusive 
between  the  said  parties  as  to  the  progress,  nature,  quality,  or 
completion  of  the  said  works,  and  in  all  other  matters  and 
things  relating  to  the  premises. 

That  if  the  said  contractor  shall,  from  bankruptcy,  insol- 
vency, or  any  cause  whatever,  be  prevented  or  delayed  in 
proceeding  with  the  said  works,  according  (o  this  contract, 
or  shall  not  proceed  therein  to  the  entire  satisfaction  of  the 
said  surveyor,  it  shall  be  lawful  for  the  said  burial  board  to 
rescind  this  contract  by  giving  to  the  said  contractor  notice  in 
writing,  signed  by  their  clerk  or  surveyor,  and  also  to  employ 
any  other  builder,  workman,  or  other  person,  by  contract, 
measure,  and  value,  day  work  or  otherwise,  to  proceed  with 
the  said  works,  and  to  complete  the  same  :  and  on  the  service 
of  the  said  notice,  this  contract  shall  become  void  as  to  the 
said  contractor;  but  without  prejudice  to  any  right  of  action 
which  the  said  contractor  may  be  subject  to  for  any  neglect  in 
not  proceeding  with  the  said  works  pursuant  to  this  contract : 
and  the  amount  then  already  paid,  to  the  said  contractor  by  the 
said  burial  board  shall  be  considered  to  be  the  full  value  of 
the  works  executed  by  him,  and  the  said  contractor  shall 
thereupon  be  paid  such  a  sum  only  as  he  may  be  entitled  to, 
the  same  to  be  ascertained  by  such  certificate  as  aforesaid: 
and  the  materials,  whether  prepared  or  unprepared,  which  may 
be  at  that  time  on  the  premises,  shall  become  the  property  of 
the  said  burial  board  without  further  payment  for  the  same : 
and  the  said  contractor  shall  not  in  any  manner  prevent, 
hinder,  or  molest  the  said  burial  board  or  the  persons  em- 
ployed by  them,  in  proceeding  with  and  completing  the  said 
works,  and  using  such  materials  as  aforesaid. 

That  the  giving  to  or  leaving  at  the  usual  or  last  place  of 
abode  of  the  said  contractor,  his  executors  or  administrators^ 
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or  the  giving  to  his  or  their  foreman  or  superintendent  of  the 
works,  of  any  notices,  instructions^  or  drawings,  to  be  given 
or  furnished  under  this  contract,  shall  be  deemed  good  service 
or  delivery  thereof  to  the  said  contractor,  his  executors  or 
administrators. 

That  if  this  contract  be  not  duly  performed,  the  said 
shall  pay  to  the  said  burial  board  the  sum  of  ,  as  and 

for  liquidated  damages. 

In  witness  whereof  the  said  contractor  has  hereunto  set  his 
hand  and  seal  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered  by  the' 

above-named  ,  in  the 

presence  of 
The  common  seal  of  the  said  burial> 

board  was  hereunto  affixed  at  a 

meeting  of  the  said  board,  held  at 

the  day  of  ,  the  date 

thereof,  by  ,  in  the  pre- 

sence of  • 


No.  15. 
Bond  for  securing  the  Performance  of  Contract. 

15  &  16  Vict.  c.  85,  s.  31,  and  16  &  17  Vict.  c.  134,  s.  7. 

^°^-  Know  all  men  by  these  presents,  that  we  ,  are 

held  and  firmly  bound  to  in  the  sum  of 

of  lawful  money  of  Great  Britam,  to  be  paid  to  the 
said  or  his  certain  attorney,  executors,  ad- 

ministrators, or  assigns  j  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us,  and 
any  two  of  us,  our  and  each  of  our  and  any  two  of  our 
heirs,  executors,  and  administrators,  jointly,  severally, 
and  respectively,  firmly  by  these  presents :  sealed  with 
our  seals.     Dated  this  day  of  ,  one  thousand 

eight  hundred  and 
Whereas,  by  a  certain  contract  or  agreement,  bearing  even 
date  with  the  above  obligation,  and  made  between  the  above- 
bounden  ,  of  the  one  part,  and  the  burial  board  of 
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the  parish  of  ,  in  the  county  of  ,  of  the  other 

part,  the  said  contracted  with  the  said  burial  board 

to  execute  and  perform  the  works  therein  mentioned  in  the 
manner  and  by  the  time  therein  specified,  and  subject  to  such 
terms,  provisions,  and  stipulations  as  in  the  said  contract  or 
agreement  are  particularly  mentioned  and  set  forth,  and  as  on 
reference  thereto  will  more  fully  appear.  Now  the  condition  of 
the  above  obligation  is  such,  that  if  the  above-bounden  , 

his  executors  or  administrators,  do  and  shall  well  and  truly 
perform,  fulfil,  and  keep  all  and  every  the  covenants,  clauses, 
provisoes,  terms,  and  stipulations  in  the  said  recited  contract 
or  agreement  mentioned  or  contained,  and  on  his  part  to  be 
observed,  performed,  fulfilled,  and  kept,  according  to  the  true 
intent  and  meaning  thereof,  then  the  above  bond  or  obligation 
shall  become  void,  or  else  shall  be  and  remain  in  full  force  and 
virtue. 
Signed,  sealed,  and  delivered  by  the^ 

above-bounden  ,  in  the 

presence  of 


No.  16. 

Notice  of  Interment. 

15  &  16  Vict.  c.  85,  s.  32,  and  16  &  17  Vict,  c  134,  s.  7. 

Sir, — You  are  requested  to  give  directions  that  the  neces-  Notice  of 
sary  preparations  may  be  made  for  the  interment,  in  the  burial  interment, 
ground  of  ,  of  the  body  of  \name  in  full^  with  de- 

scription^ OTy  if  under  age^  name^  address^  and  occupation  of 
parents],  who  died  on  the  day  of  instant 

[last],  in  the  parish  of  .    The  ceremony  will  be  per- 

formed by  the  Rev.  ,  in  the  [consecrated  or  unconse- 

crated]  portion  of  the  ground,  in  the  [grave  space,  brick  grave, 
or  vault]  numbered  on  the  plan  of  the  said  burial 

ground  [the  exclusive  right  of  burial  in  which  has  been  ac- 
quired by  the  undersigned  [for  years]  in  per- 
petuity]. 

I  am,  &c. 
To  the  Clerk  of  the  Burial  Board  A.  B. 

for  the  Parish  of 


8S8  APPENDIX. 

N.B. — ^This  notice  must  be  delivered  between  [lo  and  4] 
at  the  office  of  the  burial  board  dajrs,  exclusive  of  Sun- 

day, prior  to  any  interment.  If  the  right  of  burial  has  been 
purchasedi  state  for  what  period,  and  append  signature  of  the 
owner. 


No.  I  6a. 
Notice  of  Burial, 

Under  43  &  44  Vict  c.  41,  ss.  i  and  3. 

I  ,  of  ,  being  the  relative  \or  friend,  or 

legal  representative,  as  the  case  may  he^  describing  the  relation 
if  a  relative^  having  the  charge  of  or  being  responsible  for  the 
burial  of  A.  B.,  of  ,  who  died  at  ,  in  the 

parish  of  ,  on  the  day  of  ,  do 

hereby  give  you  notice  that  it  is  intended  by  me  that  the  body 
of  the  said  A.  B.  shall  be  buried  within  the  \here  describe  the 
churchyard  or  graveyard  in  which  the  body  is  to  be  buried^  on 
the  day  of  ,  at  the  hour  of 

without  the  performance  in  the  manner  prescribed  by  law  of 
the  service  for  the  burial  of  the  dead  according  to  the  rites  of 
the  Church  of  England,  and  I  give  this  notice  pursuant  to  the 
Burial  Laws  Amendment  Act,  1880. 

To  the  Rector  \or^  as  the  case  may  be,'\  of 


No.  I  6b. 


Certificate  of  Burial. 
Under  43  &  44  Vict  c.  41,  s.  10. 

I  ,  of  ,  the  person  having  the  charge 

of  [or  being  responsible  for]  the  burial  of  the  deceased,  do 
hereby  certify  that  on  the  day  of  ,  Al.  B. 

of  ,  aged  ,  was  buried  in  the  churchyard 

[or  graveyard]  of  the  parish  [or  district]  of  • 

To  the  Rector  [or^  as  the  case  may  be,]  of  • 
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No.  17. 

Grant  of  Exclusive  Right  of  Burial 

15  &  16  Vict.  c.  85,  s.  33,  and  16  &  17  Vict.  c.  134,  s.  7. 

We,  the  burial  board  for  the  parish  of  ,  in  the  9™**^' 

county  of  ,  in  consideration  of  the  sum  of  ,  b^iaL 

paid  by  ,  of  ,  the  receipt  whereof  is  hereby 

acknowledged,  do,  by  virtue  of  the  powers  vested  in  us  by 
the  Acts  15  &  16  Vict.  c.  85,  and  16  &  17  Vict.  c.  134,  hereby 
grant  unto  the  aforesaid  the  exclusive  right  of  burial 

in  \here  describe  the  particular  part  of  the  ground  or  the  vaults 
or  other  right  purchased^  being  part  of  the  burial  ground  pro- 
vided under  the  said  Acts  by  the  burial  board  aforesaid ;  to 
hold  the  same  to  the  said  ,  [his  heirs  and  assigns  for 

ever,  or  for  the  term  of  years,  as  may  be  agreed  upon,] 

for  the  purpose  of  burial,  subject,  nevertheless,  to  the  payment 
of  such  fees  or  sums  as  reserved  by  the  said  Acts. 

Given  under  our  hands,  and  under  the  seal  of  the  burial 
board  for  the  parish  of  ,  in  the  county  of  , 

this  day  of  ,  one  thousand  eight  hundred 

and  .  (l.s1) 

For  forms  of  grant  of  right  of  burial  and  of  assignment  of 
such  right  under  the  Cemeteries  Clauses  Act,  1847,  see  the 
Schedules  to  that  Act,  ante^  p.  290. 


BOOKS   FOR  USE  OF  BURIAL  BOARDS. 

No.  I. — Order  Book^  p.  861. 
For  interments  including  receipts  for  money  paid,  and  Books,  &c 
authority  to  the  sexton.  This  book  will  contain  :  first,  the 
name  and  description  of  the  person  to  be  interred,  hour  and 
mode  of  burial,  reference  to  the  register,  fees  paid,  &c.,  all 
which  particulars  will  remain  in  the  book ;  second,  an  abstract 
of  such  particulars,  as  instructions  for  the  sexton ;  third,  a 
receipt  for  the  fees,  with  requisite  notice  for  conductor  of  the 
funeral 


860  APPENDIX. 

No.  2. — Interment  Bbok^  or  Register  of  Graves^  p.  862. 

Serving  as  an  index  to  the  situation  of  each  grave ;  in  which 
will  be  entered  the  exact  situation  of  every'grave  used,  together 
with  the  date  of  each  burial  (entered  short,  thus :  "  S :  7  :  73 : "), 
and  reference  to  the  order  book  for  further  particulars  (a). 

No.  3. — Grant  Book^  pp.  859,  862. 

For  purchased  graves  and  vaults  with  record  of  each.  Con- 
taining form  for  grants  of  land  purchased  for  family  graves, 
plots,  or  vaults. 

No.  4. — Receipt  Book^  p.  862. 

For  all  payments  except  burials,  being  forms  for  receipt  for 
payments  on  any  occasion  other  than  an  order  for  burial :  e^,^ 
purchase  of  family  graves  or  plots,  and  any  work  executed. 

No.  5. — Cash  Book,  p.  863. 
Conveniently  headed  and  ruled,  distinguishing  receipts  for 
burial  in  consecrated  ground  from  the  part  not  consecrated. 
The  reference  to  the  ledger  will  be  little  used,  as  almost  all 
will  be  ready-money  payments.  If  found  requisite,  a  small 
ledger  may  be  provided  anywhere. 

No.  6. — Monthly  Sheet,  p.  863. 

Headed  and  ruled  to  check  cash  account.  This  will  show 
the  entire  transactions  of  the  month,  serve  to  check  the  cash 
account,  and  obviate  in  most  cases  the  necessity  for  a  ledger. 

No.  7. — Register  of  Burials,  p.  864. 
The  Act  requires  that  burials  in  the  consecrated  part  shall 
be  distinguished  in  the  register  from  those  in  the  part  not  con- 
secrated. This  may  be  done  by  affixing  the  letters  "  N.C"  to 
the  number  of  the  grave  when  situate  in  the  latter,  or  a  sepa- 
rate book  may  be  kept,  lettered  on  the  back  accordingly :  either 
of  which  will  probably  be  more  convenient  than  the  use  of 
different  parts  of  the  same  book. 

No.  8. — Certificate  Book,  p.  864, 
Of  extracts  from  register. 

No.  9. — Index,  p.  865. 

Of  register,  interment  book,  and  grant  book,  the  entries  in 
which  should  be  as  far  as  practicable  alphabetically  arranged. 

(a)  It  may  be  found  convenient  to  have  two  of  these  books— one  for  single  and 
the  other  for  family  graves,  lettered  accordingly  on  the  back  and  the  title-page: 
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No.  10. — Regulations^  p.  867. 

Suggested  for  care  and  conduct  of  cemeteries,  including 
table  of  fees,  plan,  &c. 


No. 


Interment  of 


RSCBIVBD  OP 

Pounds, 
Dated  the 


.Burial  Ground. 


Shillings, 
in  Letter 

day  of 


Order 
book. 


the  Sum  of 
Pence,  for 

No. 

18    . 


The  Funeral  to  be  at  the  Ground  on 


R$gistrar, 
day  at        o'clock       m. 
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Interment. 


No.  2. — Interment  Book,  or  Register  of  Graves  (a). 

Burial  Groukd. 


Situation  of  Gkavb. 

Date,  and  Number  in  Order  Book. 

Letter. 

Number. 

1 

6 

• 

I 

6 

1 

i 

• 

V 

<« 

Q 

• 

o 

6 

2 

• 

o 

Grant. 


Receipt. 


No.  3. — Grant  Book  (a). 
Burial  Ground. 


EegisUr  of  Grants  of  Graves  and 
Vaults. 
No. 
Name 

Rank,  Trade,  or  Profession 
Street  or  Place 
Parish,  District,  or  Township 
Borough  or  County 
Nature  of  Grant 
Size  and  Depth 
Sum  received 
Letter  No. 

No.  in  Order  Book 
Date  of  Grant 


[See  Form  for  Grant  of 
exclusive  right  of  Burial, 
No.  17,  p.  859.] 


No. 
Burial  Ground. 

Received  of 
Name 
Date 

Description 
Letter  No. 

No.  in  Order  Book 
Amount  £ 


No.  4. — Receipt  Book  {a). 
No. 

Burial  Grouhd. 

18 

Received  of  Mr.  the 

sum  of  Pounds  Shillings 

Pence,  for* 
in  Letter  No. 


*  A  fiunily  grave  plot  and  right 
of  building  a  vaolti  &c.,  as  the 
case  may  be. 


{a)  See  p.  860. 


Registrar, 
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No.  9. — Index  (a). 


Index. 


Namb. 


Register. 


No. 


Folio. 


Intennent 
Book. 


No. 


Folio. 


Grant 
Book. 


No. 


Folio. 


(a)  See  p.  860. 
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Rules.  No.  10. 

[Suggested  Rules,  Fees,  &c,  for  Burial  Boards.] 

Burial  Ground. 

The  Offices  are  open  daily  from  o'clock  until  ,  Sundays 

excepted. 

The  burial  ground  is  open  to  the  public  from  seven  o'clock  a.m.  oa 
week-days,  until  sunset,  and  on  Sundays  fr^m  two  o'clock  p.m«  until 
sunset ;  but  children  under  ten  years  of  age  cannot  be  admitted,  except 
under  the  care  of  responsible  persons. 

TABLE  OF  CHARGES  AND  FEES. 
{PayabU  to  tkt  board  after  having  been  ap^eved  by  the  Secretary  of  State  («X ) 


Freehold    Family  Grave    Plot,    to 

contain  six  grave  spaces  (^) 

Ditto  single  grave 

Board  fee  for  each  interment 
Ditto  for  children  under  Z2  years 

of  age  . .        . .        » 
Right  to  construct  a  vault   . . 
Ditto  single  brick  grave 
Re-opening  grave  or  vault  . . 
Right    to    erea    head    and    foot 

stones  (r) 

Ditto  tomb  or  flat  stone 
Ditto  iron  palisade     ^ 
Use  of  hand  hearse    . . 
Searching  Register  of  Burials  one 

year 

Ditto  each  additional  year  .. 
Certified  extract         

For  the 
Board. 

u 

a 

Officiating 
Minister. 

Clerk. 

Sex- 

ton. 

Total 

£,   s,    d. 
3    3    • 

I      I     o 
050 

026 
330 
I     I    0 
I     I    0 

0  10    6 
330 

1  z     0 
0    a    6 

010 
006 
036 

Burial  fees  for  non-parishioners  half  as  much  in  addition. 

Incumbent,  clerk,  and  sexton*s  fees  as  per  custom  of  the  parish,  may  be 
printed  in  the  parallel  columns,  received  by  the  clerk  to  the  board,  as 
^uan  agent  for  the  parties,  and  distributed  accordingly. 

REGULATIONS. 

I.  All  charges  for  interments,  and  for  the  purchase  of  freehold  graves 
and  vaults,  monuments,  and  gravestones,  must  be  paid  for  at  the  time  the 
order  is  given,  at  the  office. 

(a)  The  board  fees  alone  must  be  sent  for  i^proval,  omitting  those  for  searches  and 
extracts  from  register. 

(b)  At  this  price  the  grocmd  so  actually  used  will  be  sold  at  the  rate  of  600  guineas 
per  acre. 

(c)  In  many  cases  it  has  been  the  custom  to  divide  the  ground  into  different  classes, 
but  it  would  be  much  better  to  intermix  graves  on  which  monuments  are  not  likely  to  be 
placed  among  those  where  such  erections  may  be  expected  ;  thus  relieving  the  crowded 
appearance  of  monuments  in  one  part  and  the  bare  appearance  of  the  ground  in  othas* 
as  well  as  avoiding  the  perpetuation  q(  vain  distinctions. 


FORMS.  867 

2.  Certificate  of  death  to  be  produced.     The  name  of  the  parish  or  Rules, 
district  from  which  the  body  is  removed,  and  all  other  information  required, 

to  be  stated  at  the  time  of  pa3dng  the  fees. 

3.  The  time  named  for  a  funeral  to  be  that  when  the  procession  is  to  be 
at  the  ground,  and  as  it  is  desirable  that  the  time  fixed  should  be  punctually 
observed,  to  prevent  inconvenience,  an  extra  fee  of  will  be 
charged  when  the  funeral  be  more  than                  minutes  late. 

4.  Two  days*  previous  notice  to  be  given  for  an  interment  in  graves 
selected  by  the  board,  exclusive  of  Sunday,  and  three  days  if  a  vault  or 
brick  grave  be  required. 

[If  the  requisite  notice  be  not  given,  an  extra  charge  will  be  made 
for  working  at  night] 

5.  All  brick  or  stone  work  in  the  vaults  and  graves  to  be  executed  by 
the  board. 

6.  No  vault  or  grave,  in  which  the  exclusive  right  of  burial  has  been 
purchased,  shall  be  opened  without  the  bwner's  consent  in  writing. 

7.  In  all  unbricked  graves,  coffins  of  wood  only  to  be  used ;  no  inter- 
ment will  be  allowed  nearer  the  snrfiace  than  4  feet  for  an  adult,  and 
3  feet  for  a  child  under  twelve  years  of  age.  Every  coffin  in  a  bricked 
grave  or  vault  to  be  separately  entombed  in  an  air-tight  manner. 

8.  All  foundations,  removal  and  fixing  of  memorials,  to  be  executed  by 
the  board. 

9.  No  foot-stones  nor  iron  railing  exceeding  2  feet  6  inches  in  height 
allowed,  except  with  the  special  consent  of  the  board.  Head-stones  only 
allowed  alternately,  not  to  exceed  4  feet  high. 

la  Drawings  of  every  monument  or  gravestone  differing  from  designs 
previously  approved  by  the  board,  with  a  copy  of  the  inscription  intended 
to  be  inserted,  if  they  contain  anything  beyond  the  name,  age,  and  date 
of  decease,  to  be  submitted  for  their  approval ;  and  no  monument  or 
gravestone  can  be  admitted  without  such  approval.  The  number  of  the 
grave  or  vault  corresponding  with  the  interment  book  must  also  be  placed 
on  each  monument  or  gravestone. 

11.  All  private  graves  and  vaults,  with  the  monuments  and  gravestones, 
to  be  kept  in  repair  by  the  owners.  [The  board  will  keep  them  in  repair 
for  a  fee  of  annually.] 

12.  The  hours  of  interment  on  week-days  are  fixed  from  until 

o'clock  {a).    For  interments  at  other  hours  extra  fees  will 

be  charged.     On  Sunday,  no  interments  will  take  place. 

A  plan  of  the  ground,  showing  the  situation  of  each  grave,  is  kept  at 
the  office,  and  may  be  seen  without  charge. 

The  burial  ground  is  effectually  guarded,  and  the  board  forbid  any 
gratuity  being  received  by  any  of  their  servants. 

All  further  information  to  be  obtained  at  the  office  {d). 
The  board  reserve  to  themselves  the  ri^t,  from  time  to  time,  to  make 
any  alterations  in  the  foregoing  charges  and  regulations. 

By  order  of  the  Burial  Board. 

Clerk. 

18    . 

(a)  This  should  be  fixed  with  the  coDCurrwice  of  the  incombent. 
{&)  State  where  situated. 
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FEES  AS  ADOPTED  BY  SOME  BOARDS. 
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The  foilawing  TABLES  will  afford  Specimens  of  the  FEES  F««s- 
which  have  been  adopted  by  some  Boards  formed  under  the 
Burial  Acts  {a). 

No.  i,^[POP,  aiavi  11,000.] 

Tablb  of  Fbbs  and  "PAVMmtmJhud  mmd  s$iiUd  hy  tk» Bunml  Bernard  tohtrt- 

ctivd/tr  ittUrmtnUt  VauUt.  Gtrnvu,  mnd  oiktf^iristt  im  tkt  Burial  Ground  J9r  tkt 
fariskof ,  purtu€t$it  io  tfU  Burimit  {btyond  ihg  MttropoUi)  Act^  1853. 


On  interment  of  parishioners  in  a  common 
grave  (if  corpse  not  taken  into  chapel)... 

The  like  if  carried  into  chapel 

On  interment  in  a  common  grave  of  out- 
parishioners  dying  in  the  union  work* 
house,  or  otherwise  in  the  parish,  if 
corpse  not  taken  into  chapel     

The  like  if  carried  into  chapel      

For  a  vault  in  perpetuity  to  contain  four 
corpses  abreast,  not  exceeding  9  feet  deep 

The  like,  three  corpses  abreast     

The  like,  two  corpses  abreast       

If  more  than  9  feet  deep,  per  foot  extra  ... 

For  a  bricked  or  boarded  grave  for  one 
corpse  only,  not  exceeding  9  feet  deep... 

For  re-opening  a  vault  or  bndc  grave     ... 

For  interments  in  select  situations 

Entry  in  regbter  of  vault  or  grave  in  per- 
peiuiiy       .»•         .»«         .■■         ••*         •.. 

Certificate  thereof  •••        ...        ... 

For  erecting  a  headstone    .-        

For  erectine  a  footstone     

For  every  additional  inscription  on  any  stone 

For  erecting  or  placing  a  coffin-shaped 
tomb,  or  flat  stone,  or  stone  slate,  or  wood 
enclosure  over  a  grave,  not  exceeding  18 
inches  high  (without  palisades) 

For  erecting  any  other  tomb,  or  stone,  or 
palisades  only,  not  exceeding  8  feet  by  4 

IC6I1  •  •  •  •••  ••>  •••  •••  ••• 

The  like,  not  exceeding  10  feet  by  8  feet... 

Tor  enclosing  any  tomb  or  stone  with  pall- 
ttules,  any  space  not  exceeding  8  feet  by 
4  feet  (extra)        ^ 

The  like,  not  exceeding  8  feet  square  (extra) 

On  erecting  any  mural  monument  in 
chapels,  not  exceeding  3  feet  by  2  feet... 

For  an  extra  size,  subject  to  agreement. 


For  the 
Bovd 


Free. 
Free. 


o  10    o 

0  10    o 

440 

330 
220 

1  I  o 
I     I     o 

0  10    o 

1  I     o 

026 
o  a  6 
o  10  6 
036 
026 


For 
Incum- 
bents in 
Conse- 
crated 
Ground. 


£  s.     d. 

Free. 
050 


068 
o  II  8 

440 

330 
220 


I  o 


I  I  o 


220 

440 


I  I  o 

220 
5  5  o 


For  offi- 
ciating 
Ministers 
in  Uncon- 
secrated 
Ground. 


£  5.     d. 

Free. 
050 


068 
o  II    8 

440 
330 
220 


I     o 


o  10   o 


I     I     o 


I     I     o 
I     I     o 


o  10    o 


I     I     o 


5    5    o 


I    I 
I    I 


o 
o 


5    5    o 


(«)  These  spedmen  tables  are  not  given  as  having  any  authority  \  but  are  merdy 
selected  from  a  parliamentary  return  to  show  the  kind  ^  scale  adopted  in  some  places. 

(b)  The  fees  m  this  column  must  be  approved  by  the  Secretary  of  Sute.  for  which 
purpose  they  should  be  submitted  separately,  having  been  first  published  in  tne  district. 
See  also  ao  &  ax  Vict.  c.  8z,  s.  17,  p.  azQ. 
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F«*s*  No,  i^icoMtimied), 

For 

For  Sexton's  Fees.  *^*  ^**^ 

£  s.  d. 
For  digging  and  filling  in  a  grave  for  a  person  bnried  at  the 

expense  of  the  parish  or  union,  and  tolling  bell  .026 

For  digging  and  filling  in  a  common  grave  for  an  artisan, 

labourer,  his  wife,  or  child,  3^. ;  tolling  bell,  I J o    40 

For  digging  and  filling  in  a  common  grave  for  any  gentleman  or 
tradesman,  or  master  of  business,  his  wife  or  child,  51. ;  tolling 

DCll,  2j*  Ow.       ■••      •••      ••.      •••      ■••      •••      •••    O   7   V 

Every  grave  to  be  6  feet  deep ;  if  above,  per  foot  extra...        ...  o  I  o 

For  digging,  excavating,  and  levelling  ground  over  a  vault  Ibr 

two  corpses  abreast,  9  feet  deep,  and  attending  burial          »««  2  2  o 

For  every  additional  corpse 070 

For  filling  up  and  turfing  a  grave  when  required           o  2  o 

For  tolling  chapel  bell,  if  above  one  hour,  extra,  and  so  on  in 

proportion  ...        .^t        .^        .»•         •»«        ...        ...        .»•  o  I  o 


Foe  Hamd-hbarsb. 

For  the  use  of  a  hand-hearse  within  two  miles  from  the  burial- 
ground  (without  attendants)  at  the  burial  of  a  child  under  ten 

years  of  age  at  the  expense  of  the  parish  or  union      o     i    6 

The  like  for  an  adult  labourer       026 

The  like  for  a  tradesman  or  any  other  person      o     50 

If  buried  in  a  brick  or  walled  grave  or  vault       076 

For  every  mile,  or  part  of  a  mile,  beyond  two  miles,  extra       ...  o     i    o 


For  searching  register  of  burials  one  year o     i    o 

For  every  additional  year 006 

For  each  certified  copy  of  an  entry  therein         ^    o     2    6 

All  walls  of  vaults  to  be  9  inches  thick,  and  every  wall  between  two 
vaults  to  be  a  party  wall :  all  damage  to  any  boundary  wall,  by  making  a 
vault  or  grave,  to  be  substantially  repaired  by  the  party  causing  the  same. 

All  inscriptions  and  plans  of  monuments,  tablets,  and  stones,  to  be 
erected  in  the  cemetery  or  chapels,  to  be  submitted  to  the  boatd  for  its 
approval. 

On  interments  of  non-parishioners,  all  fees  and  payments  (except  the  3rd 
and  4th  in  this  table)  to  be  charged  double. 

The  foregoing  fees  do  not  include  the  parish  clerk's  fees. 

By  order  of  the  Board, 

[Date.]  ,  Clerk. 
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Na  2.— [POP,  utuUr  StOOO.I  Fees. 

Burial  Board,  consiituUd  under  and  by  virtue  of  the  Butials 
ActSy  16  &  17  Vict,  c.  134,  and  17  &  18  Vict,  c.  ^l^for  the 
Borough  of . 


Interment  of  any  person,  whether  child  or 
ftdult,  at  the  expense  of  the  parish  or 
umon         •••        •••        •••        t**        ••• 

Interment  of  any  other  person,  being  a 
parishioner  ...        ...        ...        ... 

If  a  non-parishioner 

Interment  in  a  brick  grave,  not  exceeding 

9  feet  by  4  feet  6  inches,  10  feet  deep,  not 
in  perpetuity,  site  approved  by  the  board 

For  a  brick  grave,  not  exceeding  9  feet  by 
4  feet  6  inches,  10  feet  deep,  in  perpetuity, 
site  approved  by  the  burial  board 

For  a  double  brick  mve  or  vault,  not  ex- 
ceeding 9  feet  by  8  feet,  10  feet  deep,  not 
in  perpetuity,  site  approved  by  the  burial 
board,  includiing  fee  on  first  interment ... 

If  in  perpetuity,  extra        

Fee  on  interment  in  a  vault  or  brick  grave, 
re-opened  for  a  parishioner       

If  a  non-piriihioner  • 

Erecting  a  headstone         

Placing  a  flat  stone  over  a  erave 

Erecting  a  tomb  over  a  brick  grave  or  vault 

Inclosing  with  palisades  a  single  grave  or 
vault         ...        •••        •••        •.•        ••• 

Ditto,  a  double  grave  or  vault      

For  erecting  a  mural  monument  in  mor- 
tuary chapel,  not  exceediog  24  ioches  by 

1 0  incnes  ...        ...        ...        •*•        ■*. 

For  every  additional  insciiption  on  any 

headstone,  tomb,  or  memorial 

For  certificate  of  registry  of  grant  of  vault 

or  brick  gjave      ...        ... 

For  searching  registry  of  burials,  one  year 

For  ditto,  every  additional  year 

For  each  certified  copy  of  entry 

If  the  interment  should  take  place  out  of 

the  regulated  hours,  an  additional  fee  of 

Interment  of  still-bom  child         

For  digging  a  common  grave        

For  tolling  bell  of  pariw  church  if  ordered 


For  the 

Board. 

(a.) 


O     5 
O   10 


5    5 
I    I 

1  I 

2  3 

0  10 

1  I 

3  3 

1  I 

2  2 


5 

5 

2 
I 

o 

2 


o 
o 
o 
o 


O  2 

O  2 

o  7 

O  2 


£  s.   d. 


o 
o 


2   10     6 


I     I     o 


o 
o 

o 
o 
6 
o 
o 

o 

o 


6 
o 
6 
6 

6 
6 
6 
6 


For  In- 
combent 
in  Conse- 
crated 
Grotind. 


£  s.   d. 
0   10 

026 

068 
330 


330 


0  10  6 

1  I  o 

0  10  6 

1  I  o 
330 

220 

220 


026 


For  offi- 
dadog 
Minister 
in  Uncon- 
secrated 
Groond. 


{,    S,    d. 

0     10 

O     2    .6 
026 

o  10    6 


o  10    6 
o  10    6 


026 


(a)  See  notes,  p.  869. 
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Table  of  Fees  and  Payments  in  respect  of  Interments  in  the 

Cemetery  at  ,  in  the  Consecrated  or  UnconsecreUtd 

Ground.  Established  under  the  Statute  16  d*  17  Vict,  c,  \y^ 
and  the  Acts  incorporated  therewith.  Opened  1st  December^ 
1854. 

Intennents  of  Parishioners  (graves  6  feet  deep) ;  (a).     £  j,    d. 

Ground  A  to  B         i   10    6 

Ground  B  to  C        ...         ••     i     o    6 

Ground  C  to  D         o  13    6 

For  erery  foot  after  6  feet,  and  down  to  9  feet,  an  addition  per 

A UUV    UK  ••.  ••*  ...  ...  •••  aa«  ...  •••  O  I  O 

For  every  foot  after  9  feet,  an  addition  per  foot  of        .«        ...026 

Non-parishioners  (same  depth) : 

Ground  A  to  B ...  2  10    2 

Ground  B  to  C         ...        i  15     2 

Ground  C  to  D        148 

For  every  foot  after  6  feet,  and  down  to  9  feet,  an  addition  per 

looi  01         ...        ...        ...        ..•        ...        *■■        ...        ,,,  o     I     o 

For  every  foot  after  9  feet,  an  addition  per  foot  of        026 

Children,  Parishioners  and  Non-parishioners : 
From  I  year  up  to  12  years ...096 

xmancs  .».        •••        ...        .«.        •••         ...        •.•        •••     o     y     o 

Erection  of  Gravestones,  Monuments,  &c  : 
A  charge  of  15;.  will  be  made  in  addition  to  the  above  when  any  grave, 
head,  body  stone,  or  monument  is  erected;  and  any  additional  ground 
beyond  two  feet  six  inches  in  width  will  be  charged  at  the  rate  of  6x.  a 
foot,  over  and  above  and  in  addition  to  the  surplice  and  other  fees  for 
the  stones. 

Fee  for  tolling  the  bell  (if  required),  ix.  in  addition  to  the  above. 
Hours  of  interment  in  the  consecrated  or  unconsecrated  ground,  nine 
o'clock  a.m.  to  six  o'clock  p.m.  from  the  25th  March  to  29th  September, 
and  from  the  29th  September  to  25th  March,  nine  o'clock  a.m.  to  fbor 
o'clock  p.m.  Interments  on  Sundays  will  be  taken  at  the  following  hours 
only :  for  the  consecrated  ground,  at  two  o'clock  p.m. ;  for  the  uncon- 
secrated ground,  at  one  o'clock  p.m. ;  at  which  hours  respectively  the 
funeral  procession  must  be  punctually  on  the  ground. 

Orders  for  ftmerals  must  be  given  to  the  sexton  two  clear  days  (exclusive 
of  Sunday)  before  the  funeral,  and  all  fees  and  charges  must  be  paid  at  the 
time  the  order  is  given. 

By  order  of  the  Board, 
.  ,  Cleik. 

By  resolution  of  vestry  of  the  inhabitants  of  this  parish,  this  board  is 
authorised  to  pay  to  the  dissenting  minister  officiating  at  funerals  the  same 
amount  or  fee  as  that  payable  to  the  incumbent  in  respect  of  church  funerals. 

[Date.]  ,  Clerk. 

(a)  As  to  fees  payable  to  the  board,  see  note,  p.  869. 


FEES  AS  ADOPTED  BY  SOME  BOARDS. 


873 


mm 

9 


I 

■3 


I 


to 

ll 


3 


'.& 


8 


II 


CO 


Fees. 


>5 

V^  H   H   Q 


>0  vOvO 


-^        000 
*;        o  o  «*> 

^         WOO 


s 


000 

M    M    M 
000 


000 


000 


>OVOVO 
000 


000 

f)  CO  to 
000 


a* 

I 

> 

g, 

s 

a 

Q 


e<      eioo 
O  I  «n^ 


O       O^ 
O   I  «A<^ 

M      *     M 
M  00 


«<      €4  ei 

o  I  o  o 


o     00 
o      00 


VO       ^VO 

o     00 


00  00000 
vovo  M  ei 

0000 


P    : 


Coo 

♦-  ♦i  S 

"SI'S 
§  I  9 


M&G) 


rS 


I 


u 


ii       CO 


>o  o 
o\t% 
o  o 


€4  M 
O  O 


O  O 


o  o 
o  o 


o  o 
o  o 


o  o 
to  to 
o  o 


i 

m 

I 

a 


874  APPENDIX. 


Fees. 


[No.  ^—POP.  under  170,000.] 

Table  of  Fees  determined  on  by  the  Burial  Board  of 


Charges  and  Fibs  :  (a) 

IntenDents  of  ptiishionen  :  £  s,    d. 

1st  class  (adnlts) 220 

and  class  (adults) 156 

3rd  class  (adnlts) o  15    o 

Intennents  of  Non-parishioners : 

1st  class  (adnlts) 3    3    ^ 

and  class  (adults) „        ...     i  17    6 

3rd  class  (adults) 126 

The  above  charges  in  all  cases  provide  for  the  tolling 

of  the  belL 
A  deduction  of  one-third  of  the  interment  fees  is 
allowed  for  children  under  12  years  of  age. 

Fees  payable  to  Vicar  from  each  Interment : 

1st  class.  In  each  adult  interment  060 

I,  II      child's      91  ...        ...        ...        ...040 

and  class.       „      adult  „  ».        ...048 

19  i»      child  s      ,9  ...        ...        ...        ...     o    3    ^y^ 

3rd  class.  },      adult        ),  04a 

,,  9)      child's      II  ...        ...        ...        ...    o    2    95^ 

Fees  payable  to  Church  Trustees  : 

1st  class.    In  each  adult  interment       o  12    o 

i>  II      cniiQ  s      II  .*•        ■•*        **•        ...    o    o    o 

and  class.       n      adult        |.  ...        ...        ...        ...05^ 

•  a  II  CQl  lU  8  II  .*•  ...  ...  •••Oj        4 

3rd  class.        II      adult        n  ...        ...        ...        ...    o    a    6 

11  II      cniici  s      II  ...        •».        ...        ...    o     I     o 

Charges  for  ground   for  private  Graves   or  Vaults  for 
Parishioners  or  Non-parishioners,  in  addition  to  the 
Interment  Fees : 
For  a  single  private  grave,  6  ft.  6  in.  by  2  ft.  6  in.  in  the  clear 
of  brickwork,  and  7  ft.  deep,  with  the  right  of  placing  a 
flat  or  head  stone         ....        ...        ,,*        ...        ...        •••    3     3    o 

For  a  double  private  gravei  6  ft  6  in.  by  4  ft.  in  the  dear,  and 
9  ft  deep  ...        ...        .-        .».        ...        .«        .-    5  15     o 

For  a  private  gravei  6  ft.  6  in.  by  6  ft.  6  in.,  and  9  ft.  deep...  11  1 1  o 
For  a  private  gravCi  6  ft.  6  in.  by  9  fc.|  and  9  ft.  deep  —  15  15  o 
An  extra  charge  will  be  made  for  a  step  entrance  to  any 
private  gravci  or  for  additional  depthi  viz.|  is,  6d,  per 
foot,  from  7  to  10  feet ;  2s,  6d,  from  10  to  14  feet ;  y,  6d» 
from  14  to  17  feet ;  5^.  from  17  to  ao  feet ;  excavating, 
3J.  per  cubic  yard. 

(a)  As  to  fees  payable  to  tlie  board,  see  note,  p.  869. 
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Fees 

payable  to  Parish  Clerk : 

£ 

s. 

d. 

I8t  class. 

In  each  adult  interment 

0 

4 

0 

ft 

,,      child's 

...   0 

2 

8 

2nd  class. 

„       adolt 

...   0 

I 

6 

>f 

.,      child's 

0 

I 

0 

3rd  class. 

„       adult 

...   0 

I 

6 

*t 

„      child's 

...   0 

I 

0 

Fees 

payable  to  Sexton  {a) : 

1st  class. 

In  each  adult  interment 

•  •  t                        mi 

...   0 

4 

0 

tf 

„      chUd's 

t  •  •                        •  « 

...   0 

2 

8 

and  class. 

„       adult 

•  t  •                        • 

0 

3 

6 

t> 

„      child's 

•  •  •                         •  ■ 

...   0 

2 

4 

3rd  class. 

M      adult 

t  •  •                        •  • 

...   0 

3 

0 

If 

„      child's 

•  •  •                          «  4 

...   0 

2 

0 

Fees. 


Fees  for  Non-parishioners^  add  one-half  more. 

The  same  chafes  are  made  for  interments  in  the  tmcoDsecrated  as  in 
the  consecrated  ground,  and  the  same  fee  is  allowed  to  Dissenting  ministers 
as  to  the  officiating  clergyman. 

,  Clerk. 

[Date.] 


(a)  The  office  of  sexton  has  recently  been  abolished,  and  the  duties  ondertaken  by  the 
Board,  who  now  receive  the  sexton's  fees. 


(8/6) 


London  County  Council. 

RETURN  OF  BURIAL  GROUNDS  IN  THE  COUNTY 

OF   LONDON. 

Ordered  by  the  Conncil  on  30th  July,  1895,  to  be  printed. 

A  Return  of  the  Burial  Grounds^  disused  and  in  use^  which  still 
exist  within  the  County  of  London^  with  a  report  upon  their 
siUf  ownership^  and  present  condition,  together  with  a  list 
of  those  in  the  City  of  London, 

Prepared  for  the  Council  by  Mrs.  Holmes. 

The  burial  grounds  which  exist  in  the  county  and  city  of 
London  are  362  in  number.  Of  these  41  are  churchyards  and 
cemeteries  still  in  use,  a  few  being  burial  grounds  in  which 
interments  only  occasionally  take  place,  either  in  graves 
already  dug^  or  under  the  regulation  of  the  Home  Secretary. 
The  other  321  are  disused  burial  grounds,  most  of  which 
were  closed  by  order  in  council  between  the  years  1853  and 
1858,  and  90  of  which  are  now  public  recreation  grounds. 

While  many  of  the  graveyards  in  the  following  list  are 
smaller  than  they  once  were,  there  existed  within  a  reasonable 
period  between  100  and  150  which  have  been  entirely  built 
over  or  appropriated  as  sites  for  railways  and  new  roads ;  but 
with  these  this  return  does  not  deal. 

In  1884  an  Act  was  passed  to  prevent  the  erection  of 
buildings  on  burial  grounds,  known  as  the  Disused  Burial 
Grounds  Act,  47  &  48  Vict  This  was  materially  extended 
by  clauses  in  the  Open  Spaces  Act  of  1887,  and  by  a  ''  burial 
ground''  is  now  meant  any  land  set  aside  for  interments, 
whether  closed  by  order  in  council  or  not.  The  London 
County  Council  has  special  authority  to  enforce  this  Act 
within  the  metropolis,  powers  to  carry  it  out  having  been 
conferred  upon  the  late  Metropolitan  Board  of  Works  under 
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its  Various  Powers  Act  of  1885.  In  the  County  of  London 
the  only  encroachment  which  is  permissible  on  a  disused 
burial  ground  is  the  enlargement  of  an  existing  place  of 
worship,  although  in  the  City  the  Commissioners  of  Sewers 
have  the  right,  under  certain  circumstances,  to  appropriate 
portions  of  them  for  the  widening  of  roads.  But,  nevertheless, 
encroachments  on  places  of  interment  are  frequent,  mortuaries, 
schools,  out-houses,  stables,  &c.,  being  often  erected  in  them ; 
and  as  many  of  these  grounds  are,  to  a  casual  observer,  un- 
recognisable as  graveyards,  being  used  as  cooperages,  builders' 
yards,  asphalted  playgrounds,  &c.,  the  law  is  easily  evaded. 

With  a  view  to  recording  the  actual  site  of  all  the  existing 
burial  grounds  in  London,  this  return  was  ordered  to  be 
made  by  the  council,  and  in  February  of  this  year  the  work 
was  entrusted  to  me,  as  I  had  had  previous  experience  in 
identifying  and  recording  the  metropolitan  places  of  interment. 
It  is  accompanied  by  the  ordnance  map  of  London,  on  a  scale 
of  25  inches  to  the  mile,  upon  which  these  grounds  are  marked 
and  painted  in  colours. 

Upon  the  question  of  the  general  condition  of  the  London 
burial  grounds,  I  may  say  that  those  which  have  been  laid  out 
for  public  recreation,  and  are  being  maintained  by  the  London 
County  Council,  the  vestries,  district  boards  or  burial  boards, 
are  not  only  the  most  sanitary,  the  most  useful,  and  the  most 
pleasing,  but  are  also  the  least  in  danger  of  being  disused  or 
encroached  upoa  Many  of  them  are  kept  up  with  great 
reverence  and  care,  and  are  bright  and  attractive  all  the  year 
round.  Amongst  the  burial  grounds  which  are  closed  to  the 
public,  by  far  the  best  kept  are  those  which  belong  to  the 
Society  of  Friends,  a  fact  which  was  recognised  by  G.  A. 
Walker  as  long  ago  as  1847,  and  which  is  still  most  noticeable. 
Some  of  the  parochial  churchyards  and  some  of  the  Jewish 
grounds  are  also  well  kept,  while  others  are  not  as  neat  as 
they  should  be.  Most  of  those  grounds  which  were  started 
about  100  years  ago  by  private  speculators,  and  a  few  of  the 
parish  and  dissenting  burial  grounds,  are  now  being  used  as 
builders'  yards,  carters'  yards,  &c. ;  but  the  burial  grounds  which 
are  most  untidy,  insanitary  and  neglected,  where  the  tombstones 
are  broken  and  tumbling  about,  where  the  grass  is  never  cut,  and 
where  unsavoury  rubbish  of  all  kinds  is  allowed  to  accumulate, 
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are  certaii),  not  very  many,  graveyards  adjoining  Baptist  and 
Congpregational  chapels  in  different  parts  of  London.  This  is 
partly  due  to  the  fact  that  there  is  no  central  body  which 
looks  after  these  grounds,  and  no  lists  of  them  or  reliable 
information  about  them  are  to  be  had  at  Memorial  Hall  or 
the  Baptist  Union.  Many  of  the  chapds  themselves  have 
often  changed  hands,  first  belonging  to  one  community  and 
then  another,  so  that  the  buildings  and  the  graveyards  (which 
are  often  in  the  hands  of  a  few  trustees)  have  not  been 
maintained  with  the  same  interest  as  those  of  the  Society 
of  Friends,  who  attend  to  all  matters  connected  with  their 
meeting-houses  and  burial  grounds  at  their  "six  weeks 
meeting." 

It  must  be  understood  that  this  return  only  deals  widi 
burial  grounds,  and  does  not  represent  every  place  in  London 
which  has  been  used  for  interments ;  for  there  are,  in  every 
division  of  the  metropolis,  churches  and  chapels  which  never 
had  graveyards  attached  to  them,  but  which  have  vaults  under- 
neath them.  Some  of  these  were  very  extensively  used,  and 
it  would  be  well  to  have  a  record  of  them  as  weU  as  of  the 
grounds.  From  the  returns  ordered  by  Parliament  between 
the  years  1830  and  1855,  ^^  appears  that  the  burial  grounds 
attached  to  the  dissenting  places  of  worship  were  not  so 
generally  overcrowded  as  some  of  the  chtuxhyards,  or  as  all 
of  the  private  grounds,  in  one  of  which  the  rate  of  interment 
was  computed  to  be  upwards  of  2,300  bodies  per  acre  annually. 

The  oldest  of  the  churchyard  gardens,  and  one  of  the  most 
beautiful,  is  that  of  St.  George's-in-the-East,  which,  with  the 
adjoining  graveyard  of  Cable  Street  Chapel,  was  laid  out  in 
1875.  The  newest  is  St.  Mary's,  Woolwich,  opened  to  the 
public  on  the  last  day  of  May,  1895.  That  it  would 
eventually  be  well  to  treat  all  the  metropolitan  burial  grounds 
in  this  manner  was  prophesied  by  the  late  Sir  Edwin  Chad- 
wick  in  1843,  6^^^  while  they  were  still  being  used  for  in- 
terments. He  wrote — *'the  only  observation  I  at  present 
submit  upon  the  space  of  ground  now  occupied  (as  burial 
grounds)  is  that  it  would  serve  hereafter  advantageously  to  be 
kept  open  as  public  ground.'' 

I  have  not  referred  many  times  in  the  following  list  to  the 
work  of  the  Metropolitan  Public  Gardens  Association,  but 
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may  state  here  in  a  general  way  that  of  the  90  burial  grounds 
which  are  now  public  recreation  grounds,  there  is  hardly  one 
in  the  laying  out  of  which  the  Association  has  not  assisted, 
while  many  have  been  secured  and  laid  out  solely  through  its 
effortSi  and  negotiations  have  been  carried  on  and  offers  made 
in  connection  with  a  large  number  of  those  which  are  not  yet 
open  to  the  public.  The  passing  of  the  Disused  Burial 
Grounds  Act  was  also  due  in  great  measure  to  the  Asso- 
ciation, while  most  of  the  cases  of  infringement  of  that 
Act  which  have  been  brought  to  light,  were  traced  by  its 
officials. 

In  the  following  return  the  graveyards  are  divided  under 
the  heading  of  the  municipal  divisions  of  London,  and 
although  the  City  is  not  a  part  of  the  County  I  have  added 
a  list  of  the  burial  grounds  within  its  area  at  the  end  of 
the  return,  without  giving  a  full  description  of  each. 

I  will  close  these  introductory  remarks  by  accentuating  the 
**  observation ''  of  Sir  Edwin  Chadwick,  coupled  with  a  sug- 
gestion that  the  Council  should  instruct  the  Building  Act 
Committee  to  pass  no  plans  for  the  erection  of  new  buildings 
until  due  enquiry  has  been  made  as  to  whether  the  site  upon 
which  it  is  desired  to  build,  or  any  part  of  it,  has  ever  been  used 
for  interments,  under  the  special  powers  conferred  upon  the 
Council  for  this  purpose  by  the  Metropolitan  Board  of  Works 
(Various  Powers)  Act,  1885,  Part  IV.,  Clause  56.  In  this 
way  infringements  of  the  Disused  Burial  Grounds  Act,  which 
have  in  the  past  been  so  frequent,  will  for  the  future  become 

impossible. 

ISABELLA  M.   HOLMES. 

June  iitb,  1895. 


Hampstead. 

1.  St  Johris  Churchyard. — 1\  acres  in  extent.  It  is  full  of 
tombstones,  but  very  neatly  kept,  and  although  not  handed 
over  to  any  public  authority,  nor  provided  with  seats,  the  gates 
are  usually  open.  Very  little  is  needed  to  make  this  a  public 
recreation  ground. 

2.  Burial  Ground  in  Holly  Lane. — \\  acres.  This  is  still 
used  for  interments,  and  new  graves  are  occasionally  dug  there. 
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It  was  consecrated  in  1 812.     It  is  tidily  kept,  and  the  gates 
are  open  whenever  the  gardener  is  on  the  ground. 

3.  Hampstead  Cemetery, — 19 J  acres.  First  used  in  1876. 
Open  daily.  It  is  well  kept,  except  the  part  nearest  to  Fortune 
Green,  into  which  some  of  the  rubbish  with  which  the  green  is 
covered  finds  its  way. 

4.  The  TumuiuSy  Parliament  Hill  Fields. — Excavated  in  1894 
by  the  London  County  Council,  and  said  to  be  an  ancient 
British  burial  place  of  the  early  bronze  period.  Railed  round 
for  its  protection. 

N.B. — There  are  tumuli  in  Greenwich  Park,  and  evidences 
of  Roman  cemeteries  and  other  ancient  burial  places  in  several 
parts  of  London.  I  have  not  taken  notice  of  them  separately, 
but  have  included  this  particular  one  at  Hampstead  in  this 
return,  partly  as  a  type  of  these  older  grounds,  partly  because 
its  extent  is  clearly  defined,  and  partly  because  the  London 
County  Council  has  interested  itself  in  its  preservation. 


St.  Marylbbone. 

5.  St,  Marylebone  Episcopal  Chapel  Ground^  High  Street— 
Yi  acre.  This  chapel  was  the  parish  church  until  1816.  The 
churchyard  is  full  of  tombstones,  closed  and  fairly  neat 

6.  St.  Marylebone  Burial  Ground^  Paddington  Street,  north 
side. — ^  acre.  A  mortuary  was  built  in  it  a  few  years  ago. 
The  ground  was  consecrated  in  1772.  It  is  closed  to  the 
public,  but  neatly  kept  and  used  as  a  garden  for  the  inmates 
of  the  adjoining  workhouse. 

7.  St.  Marylebone  (also  called  St.  Georges)  Burial  Ground^ 
Paddington  Street,  south  side. — 2^  acres.  Consecrated  in 
i733>  s^d  very  much  used.  Since  1886  it  has  been  maintained 
as  a  public  garden  by  the  vestry,  and  is  well  kept. 

8.  St.  Johns  Wood  Chapel  Ground.^kn  additional  burial 
ground  for  the  parish  of  Marylebone.  6  acres.  The  tomb- 
stones have  not  been  moved,  but  the  Marylebone  Vestry 
maintains  the  ground  as  a  public  garden.  It  has  a  few  seats 
in  it,  and  is  neatly  kept.  A  part  on  the  east  side  forms  a 
private  garden  for  a  house  situated  in  it  This  was  probably 
originally  intended  to  be  a  part  of  the  burial  ground. 
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Paddington. 

9.  Sf.  Mary's  Churchyard, — i  acre.  The  tombstones  have 
not  been  moved,  but  the  ground  has  been  neatly  laid  out,  and 
is  kept  open  by  the  vestry. 

10.  The  Old  Burial  Ground^  Paddington. — 3  acres.  This 
adjoins  St  Mary's  churchyard,  and  was  laid  out  and  opened 
as  a  public  garden  by  the  vestry  in  1885.  It  contains  the 
site  of  an  older  church,  dedicated  to  St.  James. 


Kensington. 

11.  St  Mary  Abbots  Churchyard, — About  \%  acres.  The 
graveyard  is  smaller  than  it  was  20  years  ago  because  the 
present  church  is  far  larger  than  the  original  one,  and  recently 
a  long  porch  or  cloister  has  been  added.  It  is  neatly  laid  out, 
but  closed  to  the  public. 

12.  Holy  Trinity  Churchyard^  Brompton. — 3^  acres.  There 
are  public  thoroughfares  through  this  ground,  but  they  are 
railed  off,  and  the  churchyard  is  closed  and  has  a  neglected 
appearance. 

13.  Brompton  Cemetery^  also  called  West  London  Cemetery 
and  London  and  Westminster  Cemetery. — 38  acres.  First 
used  in  1840.  By  1889  upwards  of  155,000  bodies  had  been 
interred  there.  It  is  crowded  with  tombstones,  open  daily  and 
neatly  kept ;  but  being  in  the  midst  of  a  thickly  populated 
district  I  think  it  should  be  closed  for  interments. 

14.  All  Souls  Cemetery^  Kensal  Green,  partly  in  Hammer- 
smith.— 69  acres.  Open  daily  and  neatly  kept.  This  cemetery 
has  been  in  use  since  1833,  and  it  is  crowded  with  tomb- 
stones and  contains  catacombs  and  numerous  vaults  and 
mausoleums. 

1 5.  Burial  Ground  oftht  Franciscan  Convent  of  St,  Elizabeth^ 
Portobdlo  Road. — ^This  is  a  triangular  grass-plot,  not  above 
^  acre  in  size,  in  the  garden  behind  the  convent.  It  is 
surrounded  by  trees  and  neatly  kept.  It  was  sanctioned  by 
the  Home  Secretary  in  1862,  and  is  only  used  for  the  inter- 
ment of  the  nuns,  of  whom  five  have  been  buried  here,  the 
first  in  1870  and  the  last  in  1893. 

3  L 
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Hammersmith. 


1 


1 6.  Sf.  PauTs  Churchyard,  —i  acre.  This  is  smaller  than  it 
used  to  be,  the  present  church  being  larger  than  the  old  one, 
and  a  piece  of  the  ground  having  been  taken  in  1884  to  widen 
the  road.  It  is  neatly  laid  out  and  often  open,  but  the  ricar 
does  not  wish  it  to  become  a  public  recreation  ground.  It 
was  consecrated  in  163 1,  and  frequently  enlarged. 

17.  St,  Petet's  Churchyard^  Black  Lion  Lane. — 1,800  square 
yards.     Closed  and  untidy. 

18.  New  West  End  Baptist  Chapel  Ground,  King  Street.— 
^  acre.  This  is  north  and  south  of  the  chapel,  the  northern 
part  having  been  encroached  upon.     Closed  and  neatly  kept. 

19.  Wesley  an  Chapel  Burial  Ground,  Waterloo  Street. — The 
chapel  has  been  supplanted  by  a  Board  school,  and  the  play- 
ground is  the  site  of  the  burial  ground.  It  is  tar-paved,  has 
a  few  trees  in  it,  and  is  about  500  square  yards  in  size. 

20.  Friends^  Burial  Ground,  near  the  Creek. — 300  square 
yards.  This  is  on  the  north  side  of  the  Friends'  meeting- 
house, and  is  closed,  but  very  neatly  kept.  There  are  a  few 
fiat  tombstones,  and  burials  took  place  at  any  rate  as  late 
as  1862. 

21.  St.  Marys  Roman  Catholic  Cemetery,  Kensal  Green.— 
20  acres.  This,  and  a  part  of  the  general  cemetery,  is  in  the 
Hammersmith  Division.  The  first  interment  was  in  1858,  and 
it  is  now  crowded  with  vaults,  tombstones,  &c.  It  is  open 
daily  and  neatly  kept. 

22.  The  Cemetery  of  the  Benedictine  Nunnery,  Fulham  Palace 
Road. — This  is  a  small  burial  ground  in  the  garden.  Accord- 
ing to  a  report  from  the  Home  Office  it  is  about  14  by  12 
yards  in  extent.  It  was  in  use  before  1829,  but  was  closed 
for  interments  some  years  ago.  I  was  unable  to  get  permission 
to  see  this  burial  ground. 

23.  T?u  Cemetery  of  the  Convent  {NaMareth  Home),  in 
Hammersmith  Road. — This  is  at  the  extreme  end  of  the 
garden,  under  the  wall  of  Great  Church  Lane.  It  is  not  more 
than  12  yards  by  9  yards,  and  is  only  used  for  the  interment 
of  the  sisters.  The  last  burial  took  place,  I  think,  in  1890. 
This  ground  has  been  in  use  at  any  rate  for  upwards  of  40 
years,  but  unless  there  is  any  great  mortality  amongst  the 
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sisters  it  would  appear  to  be  available  for  another  20  years  or 
so.  It  is  neatly  kept,  but  being  on  the  north  side  of  a  high 
wall  very  little  grows  there. 

FULHAM. 

24.  All  Saints  Churchyard, — 2  acres  or  more.  This  is 
kept  open  during  the  summer  months,  and  has  seats  in  it,  but 
the  gravestones  have  not  been  moved,  nor  has  the  ground 
been  handed  over  to  any  public  authority  for  maintenance. 
It  is  neatly  kept  No  new  graves  are  dug  in  it,  but  where 
the  rights  can  be  proved  certain  old  vaults  are  still  occasionally 
used. 

25.  St,  Mary's  Churchyard^  Hammersmith  Road. — Size  % 
acre.  This  ground  is  closed,  but  fairly  tidy.  Several  of  the 
tombstones  have  been  moved. 

26.  St  John's  Churchyard,  Walham  Green. — j4  acre.  There 
are  only  a  few  tombstones  on  the  north  side  of  the  church 
and  none  on  the  south  side,  and  the  ground  is  closed  and 
appears  neglected. 

27. — St.  Thomas's  Roman  Catholic  Churchyard,  Fulham. — 
2,600  square  yards.  This  ground  was  closed  by  order  in 
council  in  1857,  but  only  partially,  for  new  graves  are  still  dug 
in  it.  I  saw  one  being  prepared  on  March  12.  It  is  crowded 
with  tombstones,  as  thickly  placed  as  possible,  and  is  in  the 
midst  of  a  densely  populated  district  of  new  streets.  The 
gate  is  usually  open  during  the  daytime. 

28.  Lillie  Road  Pest-jUld  (the  orchard  of  Normand  House). 
— The  site  of  this  orchard,  then  four  acres  in  extent,  was  used 
extensively  for  burials  at  the  time  of  the  great  plague. 
Lbtaine  Grove  now  occupies  part  of  it^  and  a  row  of  houses 
in  Lillie  Road.  Only  about  ^  acre  is  still  unbuilt  upon,  at 
the  comer  of  Tilton  Street,  and  this  is  offered  for  sale  at  the 
present  time.  It  would  form  an  excellent  playground  if  it 
could  be  secured  for  that  purpose. 

29.  Fulham  Cemetery, — I2j4  acres.  First  used  in  1865. 
Open  daily. 

30.  Hammersmith  Cemetery,  in  Fulham  Fields. — i6j^  acres. 
First  used  in  1869.     Open  daily. 


3  L  2 
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Chelsea. 

31.  ^.  Luke^s  Churchyard  {\ht  old  church  on  the  embank- 
ment).— ^  acre.  This  ground  is  closed  and  is  very  much 
neglected  ;  even  Sir  Hans  Sloane's  monument  is  tumbling  to 
pieces,  and  considering  the  quaintness  and  the  historical 
interest  of  the  church,  the  churchyard  should  be  neatly  laid 
out  and  kept  in  good  order. 

32.  St  Zw^^j  C>4«rr^jar^  (the  new  church  in  Robert  Street). 
— 2^  acres.  This  ground  was  consecrated  in  181 2,  and  con- 
tains vaults  and  catacombs.  It  was  laid  out  as  a  public 
garden,  and  is  maintained  by  the  Chelsea  Vestry.  The  paths 
are  neatly  kept,  but  greater  care  might  be  shown  in  the  part 
behind  the  church. 

33.  Old  Burial  Ground^  King's  Road. — ^  acre.  Given  to 
the  parish  of  Chelsea  by  Sir  Hans  Sloane,  consecrated  in  1736, 
and  enlarged  in  1790.  A  mortuary  has  been  built  in  it.  It 
is  laid  out  as  a  garden  for  the  use  of  the  inmates  of  the 
adjoining  workhouse. 

34.  Chelsea  Hospital  Graveyard,  Queen* s  Road. — i^  acres. 
This  ground  was  used  for  the  interment  of  the  pensioners.  It 
is  closed,  but  neatly  kept. 

35.  St,  Mary's  Homan  Catholic  Burial  Ground^  Cadogan 
Terrace. — i  ^2  acres.  The  adjoining  chapel  was  consecrated 
in  181 1.  The  ground  is  closed  and  full  of  tombstones,  and 
used  to  be  called  All  Souls'  Burial  Ground. 

36.  Moravian  Burial  Ground,  Milman's  Row. — In  1750 
Count  Zinzendorf  bought  two  acres  of  land  from  Sir  Hans 
Sloane,  being  part  of  the  garden  and  stables  of  Beaufort 
House,  for  the  Moravians.  About  one  acre  was  set  aside  as 
a  burial  ground.  The  part  actually  used  for  interments  is 
fenced  in  and  closed.  It  is  neatly  kept,  the  tombstones  being 
very  small  flat  ones.  It  is  divided  into  four  parts,  one  being 
for  male  infants  and  single  brothers,  another  for  female  infants 
and  single  sisters,  another  for  married  brothers  and  widowers, 
and  the  fourth  part  for  married  sisters  and  widows.  It  belongs 
to  the  congregation  of  the  Moravian  Church  in  Fetter  Lane, 
E.C.,  and  was  closed  by  order  in  council  about  seven  years 
ago.    The  spaces  between  the  fence  and  the  walls  are  untidy. 
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37.  Jewish  Burial  Ground,  Fulham  Road — j4  acre.  It 
belongs  to  the  Western  Synagogue,  St.  Alban's  Place,  S.W., 
and  was  first  used  in  1813.  It  is  closed  to  the  public  except 
between  eleven  and  four  on  Sundays.  A  few  years  ago  some 
shops  were  built  on  a  part  of  the  ground,  one  body  being 
removed.  The  ground  was  then  closed  for  burials,  except  in 
a  few  reserved  graves.  It  is  full  of  upright  tombstones  and 
rank  grass,  with  no  paths  ;  but  the  Chief  Rabbi  has  promised 
me  that  it  shall  be  improved  and  planted  with  shrubs,  &c.,  for 
the  sake  of  the  patients  in  the  adjoining  Chelsea  Hospital  for 
Women,  who  look  out  upon  it  from  the  west  and  south 
windows. 

St.  George's,  Hanover  Square. 

38.  St  Georgis  Burial  Ground^  Mount  Street. — \\  acres. 
Laid  out  as  a  public  garden,  and  beautifully  kept  by  the 
vestry.  The  ground  dates  from  about  1730,  but  there  are 
very  few  tombstones. 

39.  St.  George* s  Burial  Ground^  Bayswater  Road. — This  is 
now  being  laid  out  by  the  vestry,  the  gravestones  having  been 
placed  round  the  walls.  The  approaches  to  this  ground  are 
its  chief  drawback,  and  it  is  not  visible  from  any  public  road. 
One  entrance  is  through  the  chapel  facing  Hyde  Park,  and 
the  other  is  in  a  mews.     It  is  about  5  acres  in  extent. 


Westminster  (St.  Margaret  and  St.  John). 

40.  The  Churchyard  of  Westminster  Abbey, — What  remains 
of  the  extensive  burial  ground  which  once  occupied  this  site  is 
the  piece  of  land  on  the  north  side  of  the  Abbey,  and  the 
cloisters.     (See  St.  Margaret*s,) 

41.  St.  Margaret's  Churchyard, — This  was  laid  out  as  a 
public  garden,  and  forms  one  ground  with  the  Abbey  church- 
yard. It  is  well  kept  up  by  the  burial  board  of  the  parish. 
There  is  an  enclosure  at  the  east  end  of  the  Abbey,  which 
needs  attention,  and  might  be  much  improved.  The  size  of 
the  churchyard,  with  the  ground  used  for  interments  which 
belongs  to  the  Abbey,  is  about  2^  acres. 

42.  Christ  Church  Churchyard^  Victoria  Street  (also  called 
St  Margaret's  Burying  Ground). — This  church  was  a  chapel  of 
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ease  to  St.  Margaret's.  The  adjoining  graveyard  has  had  a 
vicarage  built  in  it  What  remains  is  7,000  square  yards  in 
siae,  closed,  with  flat  tombstones  and  well>kept  grass. 

43.  St  John  the  Evangelist  Churchyard^  Smith  Square. — 
This  churchyard  used  to  extend,  at  the  beginning  of  the 
century,  for  some  distance  on  the  south  side  of  the  church, 
but  was  thrown  into  the  road.  Now  all  that  remains  is  a  yery 
small  bare  enclosure,  not  over  ^  acre  in  size,  railed  in  round 
the  church. 

44.  Additional  Ground  for  St.  John's  Parish,  Horseferry 
Road. — Walled  in  in  1627,  and  very  much  used,  especially  foe 
the  burial  of  soldiers.  It  is  lyi  acres  in  size,  and  has  been  laid 
out  as  a  public  garden.  It  is  neatly  kept  by  the  vestry,  and 
much  frequented. 

45.  Vincent  Square. — 8  acres.  This  is  what  remains  of  the 
TothUl  Fields  pest-field,  much  used  at  the  time  of  the  great 
plague,  after  which  time  1,200  Scotch  military  prisoners,  with 
their  wives,  were  buried  there.  The  pest-houses,  erected  in 
1642,  were  not  removed  until  this  century.  The  Square  is 
now  the  playground  of  Westminster,  and  some  buildings  have 
been  erected  in  it.  A  stone-paved  yard  in  Earl  Street  is  said 
to  be  the  site  of  the  plague  pits.  This  is  about  ^  acre  in  size. 
It  used  to  be  Hartley's  marble  works,  but  is  now  Her  Majestjr's 
Stationery  Office  Waste  Department. 

46.  Millbank  Penitentiary  Burial  Ground,  —  432  square 
yards  in  size.  In  1830-33  there  were  an  average  of  14  inter- 
ments per  annum,  but  at  times  it  was  more  used.  The  site  of 
this  graveyard  should  be  preserved  when  the  space  which  used 
to  be  occupied  by  the  prison  is  built  upon,  and  it  is  probable 
that  the  London  County  Council  has  plans  upon  which  it  is 
marked. 

St.  Martin's-in-the-Fiklds. 

47.  St,  Martins  Churchyard, — J^  acre.  This  is  stone- 
paved,  has  trees  and  seats  in  it  supplied  by  the  Metropolitan 
Public  Gardens  Association,  and  is  maintained  by  the  vestry. 
A  large  piece,  called  the  Waterman's  Churchyard,  which  was 
on  the  south  side  of  the  church,  was  swept  away  for  public 
improvements  in  1831,  the  bodies  being  removed  to  the 
vaults. 
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48.  Additional  Ground  in  Drury  Lant. — Less  than  }{  acre. 
Laid  out  as  a  public  garden,  and  now  maintaiaed  bj  the 
vestry.  It  is  well  kept,  and  contains  some  gymnastic  apparatus 
for  the  use  of  the  children. 


St.  James's,  Westminster. 

49.  St,  James's  Churchyard^  Piccadilly. — J^  acre.  This  is  a 
dreary  ground,  and  might  be  made  very  attractive.  The  part 
where  most  burials  took  place  is  considerably  raised  above  the 
rest.  The  part  on  the  north  side  of  the  church  is  entirely 
paved  with  stones,  amongst  which  are  many  tombstones.  In 
the  upper  part  tombstones  form  the  walks,  the  walls,  &c.  One 
gate  is  often  unlatched. 

50.  St,  James's  Workhouse  Ground^  Poland  Street. — The 
workhouse  was  built  upon  a  "  common  cemetery,"  where,  at 
the  time  of  the  plague,  many  thousands  of  bodies  were  interred. 
A  small  part  of  it  was  kept  as  the  workhouse  burial  ground, 
but  this  has  now  disappeared,  and  all  that  is  left  of  the  original 
ground  used  for  interments  is  the  garden  or  courtyard  of  the 
workhouse.  It  is  a  pleasant  recreation  ground  for  the  in- 
mates, and  is  well  supplied  with  seats,  being  about  ^  acre  in 
extent. 

The  Strand. 

$1.  St,  Mary-le-Strand  Churchyard, — The  church  once 
stood  in  a  "  fair  cemetery,"  most  of  which  was  thrown  into  the 
road  200  years  ago.  The  remaining  piece  is  at  the  west  end 
of  the  church,  about  200  square  yzxds  in  size,  which  is  closed 
and  not  well  kept. 

52.  Additijnal  Ground^  Russell  Court^  Catherine  Street, — 
430  square  yards.  It  is  probable  that  few  grounds  in  London 
were  more  overcrowded  with  bodies  than  this  one,  which  is 
entirely  surrounded  by  the  backs  of  small  houses.  When 
closed  in  1853  it  was  in  a  very  disgusting  and  unwholesome 
condition,  and  it  continued  to  be  most  wretched  until  the 
Metropolitan  Public  Gardens  Association  asphalted  it  in  1886. 
It  is  maintained  as  a  children's  playground  by  the  London 
County  Council.  This  b  the  scene  of  "  Tom-all-alone's "  in 
'^  Bleak  House."    There  are  6  gravestones  against  the  wall. 
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53.  Sf.  Clement  Danes  Churchyard. — This  is  now  ^  acre  in 
extent,  having  been  curtailed  when  the  Strand  was  made.  It 
is  supposed  to  be  part  of  the  original  burial  ground  of  the 
Danes  in  London.  It  is  closed  and  not  well  kept.  Con- 
sidering its  position,  it  might  be  planted  with  beds  of  flowers 
and  made  roost  attractive,  but  the  mud  from  passing  vehicles 
is  a  drawback. 

54.  Additional  Ground^  Portugal  Street, — This  was  called  the 
''Green  Ground,"  and  was  crowded  with  bodies.  A  comer  of 
King's  College  Hospital  was  built  upon  the  ground.  The 
remaining  piece  is  nearly  ^  acre  in  size,  between  the  hospital 
and  Portugal  Street.  It  is  now  the  entrance  drive  and  a  grass- 
plot  It  is  neatly  kept,  with  some  trees  and  seats  in  it,  and  is 
used  solely  by  the  hospital 

55.  St,  Paul's  Churchyard^  Covent  Garden. — ^  acre.  Given 
by  the  Earl  of  Bedford  in  163 1.  It  is  closed  and  very  neat, 
the  tombstones  forming  a  flat  paved  yard  round  the  church, 
while  the  rest  of  the  ground  is  turfed. 

56.  St,  Ann's  Churchyard,  Soho. — J^  acre.  It  is  estimated 
that  in  this  small  ground  and  the  vaults  under  the  church 
110,240  bodies  were  interred  during  160  years.  It  was  laid 
out  by  the  Metropolitan  Public  Gardens  Association  in  1892, 
and  is  maintained  as  a  recreation  ground  in  very  good  order 
by  the  Strand  District  Board  of  Works. 

57.  The  Churchyard  of  the  Chapel  Royal  {St,  Maffs^^yoy, 
— ^  acre.  This  ground  was  much  used  for  the  interment  of 
soldiers.  It  belongs  to  Her  Majesty  the  Queen,  as  Duchess 
of  Lancaster,  and  was  laid  out  as  a  public  garden  at  the  cost 
of  the  Queen,  the  Earl  of  Meatb,  and  others.  It  is  well 
maintained  by  the  parish. 

St.  Giles-in-the-Fields. 

58.  St,  Giles's  Churchyard, — Nearly  an  acre.  This  ground 
being  originally  consecrated  by  a  Roman  Catholic,  was  much 
used  by  the  poor  Irish.  It  was  enlarged  in  1628,  and  at 
various  subsequent  dates,  and  was  very  much  overcrowded, 
and  as  it  occupies  the  site  of  an  ancient  ground  attached 
to  a  leper  hospital,  it  must  contain  century  upon  century 
and  layer  upon  layer  of  the  dead.    It  has  been  laid  out  as 
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a  public  garden,  and  is  maintained  by  the  St.  Giles's  District 
Board  of  Works.  The  brightest  part  of  the  ground  is  north 
of  the  church,  and  this  is  only  opened  at  the  discretion  of  the 
caretaker. 

HOLBORN. 

59.  Additional  Ground  for  Si.  JohCs^  Clerkenwell,  in 
Benjamin  Street — ^This  land,  which  is  nearly  %  acre  in 
extent,  was  sold  for  a  burial  ground  by  Mr.  John  Michell 
in  1724,  and  consecrated  in  1775.  It  was  laid  out  as  a 
public  garden  ten  years  ago,  and  is  jointly  maintained  and 
neatly  kept  up  by  the  Holbom  District  Board  of  Works  and 
the  Clerkenwell  Vestry. 

I  have  always  thought  that  it  would  be  a  valuable  public 
improvement  if  the  tumbledown  buildings  situated  between 
this  ground  and  Tummill  Street  could  be  pulled  down  and 
their  site  thrown  into  the  burial  ground  as  an  additional 
garden  or  a  playground,  so  that  the  open  space  might  extend 
to  the  road  and  a  better  entrance  be  made. 

60.  Charterhouse  Square. — This  garden  is  a  part  of  the  site 
of  a  burial  ground  dating  back  to  1349,  when  Sir  Walter  de 
Manny  purchased  from  St.  Bartholomew's  Hospital  13  acres 
of  land,  known  as  the  Spittle  Croft,  for  the  burial  of  those  who 
died  in  the  plague  of  that  time.  In  20  years  50,000  bodies 
were  interred  there.  In  1371  the  Carthusian  Monastery 
was  built  upon  it.  The  Pardon  Churchyard  was  a  space 
of  three  acres  acquired  a  year  earlier,  to  which  the  plague 
ground  was  added.  This  Pardon  Churchyard  survived  longer, 
being  used  for  suicides  and  executed  people.  Charterhouse 
Square  is  i^  acres. 

61.  The  old  Charterhouse  Graveyard. — In  1828  to  1830, 
when  the  present  Pensioners'  Court  and  other  buildings  were 
erected,  part  of  this  ground  was  built  upon ;  but  part  exists 
in  the  courtyard  on  each  side  of  the  Pensioners'  Courts,  being 
about  }i  acre  in  extent,  and  this  piece  should  always  be 
preserved. 

62.  The  new  Charterhouse  Burial  Ground. — When  the  above 
ground  was  done  away  with,  a  smaller  piece  to  the  north  was 
set  aside  for  the  interment  of  the  pensioners.  This  remains 
still,  and  is  very  neatly  kept.     There  are  a  few  gravestones 
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on  the  wall  and  splendid  fruit  trees.     It  is  aboat  %  acre  m 
extent. 


Clerkenwell. 

63.  St  James's  Churchyard, — %  acre.  This  ground  was 
purchased  in  1673,  enlarged  in  1677,  and  is  now  laid  out  as  a 
public  garden  and  maintained  by  the  vestry. 

64.  Additional  Ground^  Bowling  Green  Lane  (called  St. 
James's  middle  ground). — This  was  leased  by  the  parish,  with 
the  adjoining  "Cherry  Tree'*  public-house,  in  1775  for  99 
years.  It  is  %  acre  in  size,  situated  at  the  comer  of  Rosoroan 
Street  and  Bowling  Green  Lane.  The  London  School  Board 
secured  it  when  the  lease  ran  out,  and  it  is  now  the  playground 
of  the  Bowling  Green  Lane  School.  In  these  cases  care 
should  be  taken  that  the  Board  does  not  enlarge  the  school 
on  to  that  part  of  the  playground  which  was  a  burial  ground. 

65.  The  Burial  Ground  of  St.  James,  Pentonville  Road. — 
This  was  formed  as  an  additional  ground  for  the  Parish  of  St 
James,  Clerkenwell.  It  is  nearly  an  acre  in  extent,  full  of 
tombstones,  and  very  untidy,  but  the  Clerkenwell  Vestry  has 
undertaken  to  convert  it  into  a  public  garden. 

66.  St.  John's  Churchyard, — What  exists  of  this  is  between 
the  church  and  St  John  Street  Road,  a  narrow  strip,  about 
320  square  yards  in  extent,  closed  and  paved  with  tiles  and 
tombstones.     The  vaults  are  very  crowded. 

67.  Spa  Fields  Burial  Ground,  Exmouth  Street — Originally 
a  tea-garden,  afterwards  a  burial  ground,  managed  by  a  private 
individual.  It  is  the  property  of  the  Marquis  of  Northampton, 
is  about  i^  acres  in  extent,  and  after  being  closed  for  inter- 
ments it  was  used  as  a  volunteer  drill-ground.  In  1885  the 
Metropolitan  Public  Gardens  Association  laid  it  out  as  a  play- 
ground, and  the  Ix)ndon  County  Council  maintains  it  The 
revelations  in  connection  with  the  disgraceful  overcrowding  of 
this  ground,  in  which  gravestones  were  moved  about  to  ff^ 
the  appearance  of  more  space,  and  newly-buried  bodies  and 
coffins  were  burned  and  treated  with  quicklime,  were  the 
commencement  of  the  agitation  which  eventually  resulted  in 
the  closing  of  the  metropolitan  graveyards  and  the  provision  of 
cemeteries  further  out  of  town. 
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St.  Pancras. 

68.  St  Pancras  Burial  Ground^  Pancras  Road. 

69.  St  GiUsin-the- Fields  Burial  Ground^  Pancras  Road. — 
These  two  grounds  now  form  one  garden,  about  6  acres  in  ex- 
tent,  maintained  with  much  care  for  the  use  of  the  public  by 
St,  Pancras  Vestry.  St.  Giles's  ground  dates  from  1803,  but 
the  otha:  is  much  older.  In  1889  part  of  St.  Pancras  ground 
was  acquired  under  a  special  Act  by  the  Midland  Railway 
Company.  This  part  was,  in  1791,  assigned  to  the  French 
^migrh,  and  many  celebrated  Frenchmen  and  Roman  Catholics 
were  buried  there.  Part  of  it  has  not  actually  been  built 
upon,  as  the  railway  goes  over  it  on  arches.  There  are  many 
high  stacks  of  tombstones  in  the  garden,  and  a  ''  trophy  "  and 
a  "  dome "  of  headstones,  numbering  496,  which  were  taken 
from  the  part  acquired  by  the  railway. 

70.  St  Martiff s-in-the-Fields  Burial  Ground,  in  Pratt  Street. 
— i^  acres.  This  was  consecrated  in  1805.  It  is  now  a  well- 
kept  public  garden  under  the  control  of  the  St.  Pancras 
Vestry.  A  part  appears  to  have  been  appropriated  as  a  private 
garden  for  the  almshouses  and  as  a  site  for  a  chapel  and  other 
buildings. 

71.  St  Jameses  Burial  Ground^  Haropstead  Road. — This 
belongs  to  the  parish  of  St.  James,  Piccadilly.  It  was  laid  out 
as  a  public  garden  in  1887,  and  is  maintained  by  the  St 
Pancras  Vestry,  a  large  slice  at  the  east  end  having  been  taken 
off  for  public  improvements.  The  remaining  portion  measures 
about  3  acres. 

72.  St,  Andrev/s  Burial  Ground,  Gray*s  Inn  Road. — 1% 
acres.  This  ground  belongs  to  the  parish  of  St.  Andrew, 
Holborn,  adjoins  the  church  of  Holy  Trinity,  and  is  main- 
tained as  a  public  garden  by  the  St  Pancras  Vestry.  It  is 
well  kept,  except  a  railed-off  piece  south  of  the  church,  which 
is  a  sort  of  lumber-room. 

73.  27u  Burial  Ground  of  St  George^s,  Bloomsbury. 

74.  The  Burial  Ground  of  St.  George-the-Mariyry  Blooms- 
bury. — These  are  out  of  Wakefield  Street,  Gray's  Inn  Road, 
and  together  form  one  public  garden  maintained  by  the  St. 
Pancras  Vestry  and  very  well  kept  A  part  of  the  latter  is  still 
closed,  a  private  gentleman  having  a  dissecting  room  in  it    I 
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suppose    his    lease  will    not,   however,   be  renewed.     Each 
ground  is  i  ^  acres  in  extent. 

75.  Whitfield's  Tabernacle  Burial  Ground,  Tottenham 
Court  Road. — Somewhat  less  than  j4  acre.  The  history  of 
this  ground,  about  which  there  has  been  so  much  litigation,  is 
well-known  to  the  London  County  Council,  by  whom  it  was 
opened  as  a  public  garden  in  February,  1895.  It  is  said  that 
in  97  years  upwards  of  30,000  bodies  were  interred  in  this 
ground,  and  that  in  1780  the  mould  for  the  ground  was 
brought  from  the  churchyard  of  St.  Christopher-le-Stocks,  then 
being  made  into  a  garden  for  the  Bank  of  England,  "  by  which 
the  consecration  fees  were  saved." 

76.  Wesley  an  Chapel  Ground^  Liverpool  Street,  King's 
Cross.  ~ An  untidy  little  closed  yard  at  the  west  end  of  the 
chapel  containing  two  tombstones  and  much  rubbish,  and 
measuring  about  225  square  yards. 

77.  St  Jameses  Cemetery^  Highgate. — 38  acres.  First  used 
in  1839.  In  50  years  76,000  interments  had  taken  place.  It 
is  in  two  portions  and  situated  on  a  steep  slope.     Open  daily. 

Islington. 

78.  St  Marfs  Churchyard, — ij4  acres.  This  ground  was 
enlarged  in  1793,  and  was  laid  out  as  a  public  garden  in  1885. 
It  is  maintained  by  the  vicar  and  churchwardens. 

79.  Additional  Ground  round  the  Chapel  of  Ec^se  in  Hollowcty 
Road, — 4  acres.  This  is  also  laid  out  as  a  public  garden,  and 
it  is  beautifully  kept  by  the  Islington  Vestry. 

80.  Burial  Ground  of  St,  fohris  Roman  Catholic  Churchy 
Duncan  Row. — ^  acre.  A  strip  at  the  northern  end  of  this 
ground  is  railed  off  with  some  tombstones  in  it,  the  remainder 
being  tar-paved  and  used  as  a  playground  for  the  boys'  Roman 
Catholic  school. 

81.  Islington  Chapel  Ground,  Church  Street  (also  called 
Little  Bunhill  Fields). — The  original  chapel  was  built  in  1788, 
and  had  a  small  graveyard.  In  181 7  the  Rev.  Evan  Jones 
bought  the  garden  of  5,  Church  Row,  and  added  it  to  this 
graveyard,  the  whole  ground  being  nearly  i  acre  in  extent.  It 
is  now  in  several  divisions,  part  is  a  yard  belonging  to  the 
General  Post  Office,  and  the  other  parts  are  let  and  sold  as 
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builders'  yards.  About  5^  acre  is  vacant,  and  would  make 
a  good  playground.  The  ground  is  quite  bare,  all  outward 
signs  of  a  graveyard  having  long  since  gone. 

82.  Maberky  Chapel  Ground^  Ball's  Pond  Road.  —  Now 
called  Earlham  Hall  The  ground  is  about  270  square  yards, 
between  the  chapel  and  the  road.  It  is  closed  and  bare,  with 
four  tombstones  against  the  wall  of  the  chapel,  and  painted 
with  the  wall. 

83.  Jewish  Burial  Ground,  Ball's  Pond. — i}^  acres.  This 
belongs  to  the  West  London  Synagogue,  is  very  neatly  kept, 
and  is  still  in  use.     It  is  full  of  very  large  tombstones. 


St.  Luke's. 

84.  St.  Luke's  Churchyard,  Old  Street. — In  two  parts. 
Size  of  the  whole  ground,  nearly  i  ^  acres.  The  piece  round 
the  church  is  closed,  and  full  of  large  altar  tombs,  ivy  being 
planted  most  profusely.  There  is  a  great  deal  of  rubbish 
in  it  The  part  on  the  north  side  was  laid  out  as  a  public 
garden  in  1878,  and  is  maintained  by  the  vestry.  It  has  been 
temporarily  closed  this  year  for  new  drainage  and  alterations. 

85.  The  Poor  Ground,  Bath  Street.— i^  acre.  This  was 
originally  larger  than  it  is  now.  It  was  consecrated  in  1662 
for  the  parish  of  St.  Giles,  Cripplegate,  and  called  the  pest- 
house  ground.  After  1732,  when  St.  Luke's  parish  was  formed, 
it  was  used  by  that  parish.  Now  it  is  neatly  laid  out  and  used 
as  a  recreation  ground  by  the  patients  of  the  St.  Luke's 
Asylum.     It  is  ^  acre  in  extent. 

86.  Wesleyan  Chapel  Ground,  City  Road. — %  acre.  The 
part  in  front  of  the  chapel  is  neatly  kept,  but  the  part  behind 
is  closed  and  not  so  tidy.  Wesley  himself  was  buried  in 
a  vault  here. 

87.  Bunhill  Fields, — 4  acres.  This  was  originally  two 
grounds,  the  southern  part  having  been  intended  for  burials  in 
the  great  plague,  but  not  being  used  was  let  by  the  Corporation 
to  a  Mr.  John  Tyndall,  who  carried  it  on  as  a  private 
cemetery.  Subsequently  the  northern  part  was  added,  and  the 
whole  ground  extensively  used  for  the  interment  of  Dissenters, 
including  John  Bunyan,  Daniel  Defoe,  and  countless  ministers. 
The  Corporation  maintain  it  as  a  public  garden,  but  the  tomb- 
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Stones  have  not  been  moved,  and  only  the  gates  at  the  emstem 
end  are  generally  open. 

88.  The  I*riend^  Burial  Ground,  Banhill  Row. — Acquired 
in  1 66 1,  many  times  added  to,  and  chiefly  used  by  the  Friends 
of  the  Peel  and  Bull-and-Mouth  divisions.  In  1840  a  school 
was  built  in  it.  The  existing  porlion  is  about  %  acre  in  size, 
and  is  neatly  kept  as  a  private  garden  ;  but  the  remainder  was 
used  as  the  site  for  a  Board  school,  a  coffee  palace,  houses  and 
shops,  including  the  "Bunhill  Fields  Memorial  Buildings/' 
erected  in  1881,  when  5,000  bodies  were  dug  up,  treated  witb 
carbolic  acid,  and  buried  in  a  comer  of  the  part  which  still  exists. 

89.  St,  Bartholomew's  Hospital  Ground,  Seward  Street. — 
Yi  acre.  This  was  used  for  the  interment  of  the  unclaimed 
bodies.  After  being  closed  it  was  let  as  a  carter's  yard  until  it 
was  laid  out  as  a  public  playground  by  the  Metropolitan 
Public  Grardens  Association  in  189 1.  It  is  maintained  by  St. 
Luke's  Vestry. 

90.  CrippUgate  Poor  Ground^  Whitecross  Street — It  was 
called  the  ''  upper  churchyard  "  of  St.  Giles,  and  was  first  used 
in  1636.  It  was  very  much  overcrowded,  the  fees  being  low. 
A  part  of  the  site  is  occupied  by  the  church  and  mission 
house  of  St.  Mary,  Charterhouse,  erected  in  1864,  and  only  a 
very  small  court-yard  now  exists  between  these  buildings,  with 
a  large  vault. 

91.  The  City  of  London  {or  Golden  Lane)  Burial  Ground, — 
I  ^  acres.  This  was  the  site  of  a  brewery,  and  set  aside  for 
burials  in  1833.  About  one  third  of  it  is  in  the  City.  It  is 
now  divided.  One  part  is  in  the  occupation  of  Messrs.  Sutton 
&  Co.,  carriers,  and  is  full  of  sheds  and  carts,  and  the  southern 
part  has  the  City  mortuary  and  coroner's  court  on  it.  What 
is  unbuilt  upon  is  a  neat,  private  yard  between  these  two 
buildings.     It  was  closed  for  burials  in  1853. 


Shoreditch. 

92.  St,  Leonardos  Churchyard. — ij^  acres.  Maintained  as 
a  public  garden  by  the  Shoreditch  Burial  Board,  but  only  open 
from  May  ist  to  October  31st.  This  ground,  as  well  as 
numbers  95  and  96,  might  well  be  open  all  the  year  round* 
It  is,  I  believe,  partly  in  Bethnal  Green. 
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93.  Old  Burial  Ground^  Hackney  Road. — j4  acre.  This 
has  an  ancient  watch-house  in  it,  which  was  subsequently  used 
as  a  cholera  hospital.  In  1892  the  Metropolitan  Public 
Gardens  Association  laid  it  out  as  a  public  playground,  and  it 
is  maintained  by  the  burial  board. 

94.  Holywell  Mount  Burial  Ground, — Behind  St  James's 
Church,  Curtain  Road,  which  occupies  the  site  of  a  theatre  of 
Shakespeare's  time.  The  ground  is  very  old,  and  was  much 
used  at  th<s  time  of  plagues,  and  many  actors  were  buried 
there.  There  is  only  about  ^  acre  left,  the  greater  part 
having  been  used  as  the  site  for  a  parish  room,  and  this  is  a 
timber-yard  and  an  altogether  unsightly  place,  approached 
from  Holywell  Row. 

95.  St,  Mary  5  Churchyard,  Haggerstone. — lyi  acres.  This 
is  maintained  by  the  Shoreditch  Burial  Board  under  the  same 
regulations  as  the  parish  churchyard,  but  is  rather  a  brighter 
garden.  It  was  laid  out  by  the  Earl  and  Countess  of  Meath 
in  1882. 

96.  St,  Johris  Churchyard,  Hoiiton. — i^  acres.  Also 
maintained  by  the  Shoreditch  Burial  Board,  and  laid  out  by 
the  Earl  and  Countess  of  Meath. 

97.  Providence  Chapel  Burial  Ground, — On  the  site  of  this 
chapel  the  Shoreditch  Tabernacle,  Hackney  Road,  was  built, 
and  the  site  of  the  burial  ground  is  a  tar-paved  court  or 
passage  on  its  south  side,  containing  four  gravestones. 
Although  called  Shoreditch  Tabernacle,  I  believe  it  is  in  Bethnal 
Green. 

98.  Baptist  Chapel  Ground,  Worship  Street. — 720  square 
yards.  The  site  of  this  ground  has  not  been  actually  built 
upon,  but  it  is  now  unrecognisable,  as  it  forms  part  of  the  yard 
used  as  the  goods  depot  of  the  London  and  North  Western 
Railway,  with  stacks  of  bricks,  pipes,  &c.,  on  it 

99.  jfewish  Burial  Ground,  Hoxton  Street — %  acre.  This 
belongs  to  the  United  Synagogue,  and  was  used  from  1700 
till  1795.  There  is  no  grass,  but  many  tombstones,  and  some 
one  is  sent  four  times  a  year  to  clear  away  the  weeds,  &c.  It 
is  not  a  tidy  ground. 
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Hackney. 

100.  St  John  at  Hackney  Churchyard. — 6  acres.  This 
includes  an  older  ground,  attached  to  the  original  church 
of  St.  Augustine,  of  which  the  tower  still  remains.  Part  of  the 
churchyard  is  laid  out  as  a  public  garden,  and  is  neatly  kept 
by  the  Hackney  District  Board  of  Works,  but  the  newer  part 
to  the  south  of  the  church  is  still  full  of  tombstones  and  rather 
untidy  grass.  The  newest  part  of  all,  "the  poor  ground," 
which  is  at  the  extreme  southern  end,  is  laid  out  for  the 
use  of  children. 

1 01.  West  Hackney  Churchyard^  Stoke  Newington  Road. — 
Nearly  i^  acres.  This  was  consecrated  in  1824,  and  laid  out 
as  a  public  garden  in  1885.  It  is  maintained  by  the  Hackney 
District  Board  of  Works. 

102.  St,  Barnabas  Churchyard^  Homerton. — ^  acre.  This 
ground  is  not  open,  but  a  good  deal  of  care  is  shown  in  its 
management.  In  1884  the  Easter  offerings  were  devoted 
to  its  improvement,  and  many  tombstones  were  then  laid  flat. 

103.  St.  John  of  Jerusalem  Churchyard^  South  Hackney. — 
About  ^  acre.  This  was  consecrated  in  183 1.  It  is  full 
of  tombstones,  and  the  grass  is  not  well  kept,  but  it  is  usually 
open  for  people  to  pass  through  it.  It  was  closed  for  burials 
in  1868. 

104.  Wells  Street  Burial  Ground, — This  contains  the  site  of 
the  original  South  Hackney  Church.  It  was  laid  out  as 
a  public  garden  in  1885,  and  is  very  neatly  kept  by  the 
Hackney  District  Board  of  Works.     Nearly  ^  acre. 

105.  Independent  Chapel  (7n7w«i^  Mare  Street  (also  called  St 
Thomas'  Square  Burial  Ground).—^  acre.  Laid  out  in  1888, 
and  maintained  by  the  Hackney  District  Board  of  Works,  who 
paid  100/.  for  a  passage  to  join  this  ground  with  No.  104, 
one  caretaker  managing  both  of  them.  It  is  very  bright  and 
neat.  The  ornamental  shelter  occupies  the  site  of  a  previous 
building. 

106.  Baptist  Chapel  Groufid,  Mare  Street. — About  500 
square  yards,  at  the  back  of  the  chapel.  There  are  several 
tombstones  tumbling  about,  and  the  ground  is  painfully  untidy, 
apparently  being  used  to  store  old  furniture,  wood,  flower- 
pots, &c.,  in. 
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107.  New  Gravel-pit  Chapel  Ground^  Chatham  Place,  at- 
tached to  the  Unitarian  Church. — ^  acre.  This  is  full  of 
tombstones  and  fairly  tidy.  The  gate  is  usually  open,  the 
chapel-keeper  living  behind  the  chapel  and  having  a  green- 
house and  fowl-house,  &c.,  in  the  ground. 

108.  Retreat  Place, — A  garden  in  front  of  12  almshouses, 
founded  in  181 2  ''for  the  widows  of  Dissenting  ministers  pro- 
fessing Calvinistic  doctrines."  Samuel  Palmer,  the  founder, 
who  died  in  1833,  and  his  wife,  who  died  in  1836,  are  buried 
in  the  middle  of  the  garden  under  a  large  altar  tombstone. 

109.  Jewish  Burial  Ground^  Grove  Street. — 2%  acres. 
This  belongs  to  the  United  Synagogue,  and  was  purchased  in 
1788.  It  is  closed  and  full  of  erect  tombstones,  and  has  some 
trees  and  flower-beds  near  the  entrance. 

no.  St.  Mary's  Churchyard^  Stoke  Newington. — ^  acre. 
A  very  pretty  ground  round  the  old  church,  but  not  laid  out 
or  opened. 

111.  Abney  Congregational  Chapel  Ground^  Church  Street, 
Stoke  Newington. — Founded  in  1662.  This  ground  was  closed 
for  burials  in  1854,  and  very  soon  afterwards  schools  and  other 
buildings  were  erected  in  it.  Only  some  narrow  paved  passages 
remain. 

112.  Friend^  Burial  Ground,  Park  Street,  Stoke  Newington, 
adjoining  the  meeting-house,—^  acre.  This  was  bought  in 
1827,  and  enlarged  in  1849.  It  is  still  in  use  and  neatly  kept, 
but  not  open  to  the  public. 

113.  Abney  Park  Cemetery,^^2  acres.  First  used  in  1840. 
Neatly  kept  and  open  daily,  being  chiefly  used  by  Dissenters. 
It  is  crowded  with  tombstones.  In  a  report  upon  a  part  of 
this  ground  in  1855  it  was  described  as  "a  mass  of  corruption 
underneath,"  the  soil  being  a  "  damp,  blue  clay." 


Bethnal  Green. 

114.  St,  Matthew* s  Churchyard, — ^About  2  acres.  This 
was  consecrated  in  1746,  and  was  much  overcrowded.  A 
mortuary  was  built  in  it  some  years  ago.  There  are  vaults 
under  the  schools  as  well  as  the  church.  It  is  closed  and 
untidy,  but  negotiations  are  on  foot  respecting  its  conversion 
into  a  garden. 

3  M 
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115.  Sf.  Peters  Churchyard^  Hackney  Road. — %  acre. 
This  churchyard  is  maintained  as  a  public  garden  by  the  vicar, 
who  opens  it  during  the  summer  months.  There  are  not  many 
tombstones. 

116.  St,  Bartholomew's  Churchyard ,  near  Cambridge  RoadL 
— Nearly  an  acre.  This  was  laid  out  by  the  Metropolitan 
Public  Gardens  Association  in  1885,  and  is  maintained  by 
the  London  County  Council.  It  is  immensely  appreciated 
and  well  kept,  but  I  think  the  bare  and  untidy  piece  imme- 
diately round  the  church  should  be  laid  out  and  added  to  the 
garden. 

117.  St,  James-tht'Less  Churchyard^  Old  Ford  Road. — Over 
an  acre.  Closed  and  considerably  below  the  church.  It  con- 
tains about  10  tombstones,  and  several  cocks  and  hens  live  in 
it.  It  is  half  bare  of  grass,  and  on  the  day  I  visited  it,  April 
26th,  it  was  full  of  water,  an  unwholesome-looking  swamp. 
The  Metropolitan  Public  Gardens  Association  has  offered  to 
lay  it  out,  but  the  vestry  declines  to  maintain  it. 

118.  Victoria  Park  Cemetery, — 11  acres.  This  is  maintained 
as  a  public  garden  by  the  London  County  Council,  having 
been  laid  out  in  1894  by  the  Metropolitan  Public  Gardens 
Association.  It  was  formed  in  1845,  ^^^  ^^^d  ^or  40  years. 
Before  being  laid  out  it  was  a  most  dreary,  neglected-looking 
plape  ;  the  soil  is  a  heavy  clay,  and  there  used  to  be  large  wet 
lumps  lying  about  all  over  the  ground.  At  a  burial  in  1884 
the  clerk  brought  a  handful  of  earth  out  of  his  pocket  to  throw 
upon  the  coffin.     Now  it  is  a  bright,  useful  little  park. 

119.  Pul  Grove  Burial  Ground  (also  called  North  East 
London  Cemetery,  Cambridge  Heath  or  Road  Burial  Ground 
and  Kildy's  Ground).  According  to  a  return  in  1855  it  was 
4  acres  in  extent,  but  now  there  is  hardly  one  acre.  Half  of 
this  is  in  the  occupation  of  J.  Glover  and  Sons,  dealers  in 
building  materials,  and  is  full  of  wood,  pipes,  &c.  There  are 
some  sheds  in  it.  The  other  half  is  vacant,  and  has  often 
been  let  for  fairs,  shows,  <^c.  It  is  now  to  let,  the  agents 
being  Messrs.  C.  C.  and  T.  Moore,  144,  Mile  End  Road,  and 
would  form  a  useful  playground.  It  was  a  private  ground, 
formed  100  years  ago,  and  was  very  much  crowded.  The  late 
Metropolitan  Board  of  Works  saved  the  existing  part  from 
being  built  over. 


BURIAL  GROUNDS  IN   THE  COUNTY  OF  LONDON.  899 

120.  Gibraltar  Walk  Burial  Ground^  Bethnal  Green 
Road. — Another  private  ground,  formed  about  100  years  ago. 
It  belongs  to  a  lady  who  lives  in  the  house  which  opens  into 
it,  and  who  has  let  pieces  of  it  as  yards  for  the  shops  and 
houses  round.  It  is  full  of  shrubs,  trees,  and  weeds,  and 
covered  with  rubbish,  and  is  about  ^  acre  in  size.  At  present 
it  is  very  unwholesome,  but  it  might  be  made  into  a  useful 
recreation  ground. 

121.  Jewish  Burial  Ground^  Brady  Street. — This  existed 
100  years  ago,  and  belongs  to  the  United  Synagogue.  I 
believe  it  is  about  4  acres.  It  is  crowded  with  upright  grave- 
stones, and  there  are  no  properly  made  paths,  but  it  is 
covered  with  neglected  grass.  Part  of  it  is  higher  than 
the  rest,  the  soil  having  been  raised  and  the  ground  used 
a  second  time.    This  was  the  "  strangers' "  portion. 

See  also  Nos.  92  and  97. 


Whitechapel. 

122.  St  Mary's  Churchyard. — ^  acre.  This  is  a  very 
old  churchyard,  and  was  much  overcrowded.  It  is  maintained 
by  the  rector  as  a  garden,  but  a  charge  of  id,  is  made  for 
entrance.     It  is  neatly  laid  out. 

123.  Additional  Ground^  Whitechapel  Road^  entrance  in  St* 
Mary's  Street. — This  was  called  the  Workhouse  Burial  Ground, 
the  workhouse  having  been  built  in  1768  upon  a  former  grave- 
yard, and  this  piece  to  the  north  of  it  having  then  been  set 
aside  for  interments  and  consecrated  in  1796.  The  work- 
house site  was  built  upon  some  years  ago,  and  the  burial 
ground  became  the  playground  of  the  Davenant  Schools,  one 
of  which,  the  one  facing  St.  Mary's  Street,  was  built  in  it.  In 
the  order  for  closing  it,  dated  9th  of  May,  1853,  it  is  called 
the  Whitechapel  Workhouse  and  Schools  Ground.  It  is 
difficult  to  say  exactly  how  far  east  the  burial  ground  ex- 
tended, but  from  the  Ordnance  Map  it  would  appear  that  the 
recent  addition  to  the  school  in  Whitechapel  Road  has  been 
built  in  the  burial  ground,  and  therefore  I  drew  the  attention 
of  the  Council  to  it  a  few  weeks  ago.  In  1833  the  size  is 
given  as  2,776  square  yards,  but  it  is  stated  that  in  1832,  196 
cholera  cases  were  interred  in  an  adjoining  piece  of  ground. 

3  M  2 
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This  is  probably  what  is  now  used  as  a  stoneyard,  with  cants 
in  it 

124.  Christ  Church  Churchyard^  Spitalfields. — i^  acres. 
Laid  out  as  a  public  garden  by  the  Metropolitan  PubHc 
Gardens  Association  in  1892,  the  Association  having  under- 
taken to  maintain  it  for  5  years. 

125.  St,  Peter  ad  Vincula  Churchyard^  in  the  Tower.— 
This,  with  the  vaults  under  the  church,  was  used  for  the 
interment  of  distinguished  prisoners.  It  is  a  part  of  the 
great  courtyard,  and  is  about  525  square  yards  in  extent 

126.  Holy  Trinity  Churchyard,  Minories. — A  burial  ground 
dating  back  to  1348.  It  has  been  added  to  the  roadway  of 
Church  Street,  some  posts  showing  its  boundaries.  It  vas 
about  302  square  yards  in  extent. 

127.  Aldgate  Burial  Ground,  Cartwright  Street — This 
belongs  to  the  parish  of  St.  Botolph,  Aldgate,  and  was  con- 
secrated in  161 5.  At  the  beginning  of  this  century  it  was 
covered  with  small  houses,  the  Weigh  House  School  being 
built  on  it  in  1846.  The  rookery  was  cleared  by  the  Metro^ 
politan  Board  of  Works,  and  Darby  Street  was  made,  grave- 
stones and  remains  being  then  discovered.  The  Metropolitan 
Public.Gardens  Association  informed  the  board  of  the  former 
existence  of  a  burial  ground,  with  the  result  that  the  arrange- 
ment of  the  blocks  of  new  artisans'  dwellings  was  so  altered 
that  what  remained  of  the  burial  ground  was  not  buift 
upon,  but  was  made  into  an  asphalted  playground,  about 
y^  acre  in  extent,  for  the  children  of  the  adjoining  block 
of  tenements. 

128.  Friend^  Burial  Ground,  Baker's  Row. — Very  nearly  an 
acre.  This  belonged  to  the  Friends  of  the  Devonshire  House 
division,  but  was  not  used  for  long.  It  is  leased  by  the  society 
to  the  Whitechapel  District  Board  of  Works,  who  maintain  it 
as  a  public  recreation  ground.  It  is  well  laid  out  and  we2^ 
kept,  being  chiefly  used  by  children. 

129.  Mife  End  New  Toiun  Burial  Ground,  Hanbu/y 
Street. — This  adjoined  the  chapel,  and  extended  from  Han- 
bury  Street  to  Old  Montague  Street.  A  school  and  other 
buildings  have  been  erected  in  it,  and  all  that  is  left  is  a 
paved  yard,  about  250  square  yards  in  size,  on  the  west  side 
of  the  chapel. 
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130.  Sheen^s  Burial  Ground^  Church  Lane.— A  private 
ground,  immensely  used  and  disgustingly  crowded.  It  seems 
to  have  been  at  one  time  used  by  the  congregation  of  the 
Baptists  in  Little  Alie  Street,  and  was  then  called  ''  Mr. 
Brittain's  burial  ground."  If  so  it  existed  in  1763.  After 
being  closed  for  burials  it  was  used  as  a  cooperage,  and  now 
it  is  Messrs.  Fairclough's  yard,  and  full  of  carts  and  sheds,  &c. 
A  new  stable  was  built  in  1894,  but  the  London  County 
Council  declined  to  prevent  its  erection.  The  size  of  the 
ground  is  about  ^  acre,  and  the  deserted  chapel  with  ad- 
joining plots  of  land  are  now  for  sale,  but  no  further  buildings 
should  be  allowed  here. 

131.  The  London  Hospital  Burial  Ground, — In  a  plan  of 
1849  ^^^  whole  of  the  southern  part  of  the  enclosure  is  marked 
as  a  burial  ground,  which  would  be  1 J^  acres  in  extent.  It 
was  closed  on  November  25th,  1853,  but  at  the  hospital  it  is 
stated  that  bodies  were  interred  there  after  1859,  though  not 
after  1864.  Since  then  the  medical  school,  the  chaplain's 
house  and  the  nurses'  home  have  been  built  in  it.  There  is 
now  a  scheme  on  hand  to  enlarge  the  nurses'  home,  which 
should  be  put  a  stop  to.  The  remaining  part  of  the  ground 
is  used  as  a  garden  and  tennis-lawn  for  the  nurses,, and  is 
neatly  kept.  The  house  governor  thinks  that  the  drying 
ground  on  the  east  side  may  have  been  used  for  interments, 
but  of  this  I  have  no  direct  evidence. 


St.  George's-in-the-East. 

132.  St.  Georges  Churchyard. — Dates  from  about  1730. 
The  wall  between  this  ground  and  the  next  one  was  taken 
down  in  1875,  and  the  two  grounds  were  laid  out  as  a  public 
garden.  They  are  maintained  by  the  vestry,  and,  although  in 
a  densely  crowded  district,  are  beautifully  kept.  The  size  of 
the  whole  garden,  consisting  of  the  two  graveyards,  is  about 
3  acres. 

133.  Weskyan  Chapel  Ground^  Cable  Street  This  forms 
one  garden  with  the  above. 

134.  New  Road  Congregational  Chapel  Yard^  Cannon  Street 
Road,  between  Lower  and  Upper  Chapman  Streets. — This 
was  a  much-used  burial  ground,   part  of  which  has  been 
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covered  with  sheds  aod  houses.  What  is  left  is  about  yi  acre 
in  extent  The  chapel  was  bought  in  1832,  and  became 
Trinity  Episcopal  Chapel,  and  was  subsequently  removed 
and  its  site  used  for  the  new  building  of  Raine's  SchooL  The 
burial  ground  is  in  three  parts,  viz.,  the  playground  of  the 
school,  a  cooper's  yard  belonging  to  Messrs.  Hasted  and  ScMis, 
and  a  carter's  yard  of  Messrs.  Seaward  Brothers.  This  groand 
was  used  for  the  burial  of  the  Lascars  who  lived  in  neighboniiog 

courts. 

135.  Danish  Burial  Ground^  Wellclose  Square. — Mentioned 
by  Malcolm  in  1803.  The  Danish  (or  Mariners')  Church  has 
been  supplanted  by  the  schools  of  St.  Paul's,  London  Docks, 
and  the  whole  of  the  garden  is  neatly  laid  out,  and  used  as  a 
private  ground  for  the  people  who  look  after  the  schools,  the 
crfeche,  &c.  Northoouk  in  1773  also  mentions  the  burial 
ground,  many  seamen  having  been  interred  there.  There  are 
no  tombstones  now,  and  it  is  possible  that  only  an  enclosure 
round  the  church  was  used,  like  the  railed-in  enclosure  in 
Prince's  Square,  for  so  it  appears  in  Horwood's  plan  (1807). 

136.  Swedish  Burial  Ground^  Prince's  Square. — Round  the 
Elenora  Church,  over  }i  acre  in  size.  It  is  very  neatly  laid 
out  and  well  kept,  and  contains  many  tombstones,  Swedenboig 
himself  being  buried  under  the  church.  In  this  ground  the 
inner  enclosure  referred  to  above  still  exists,  the  outer  one 
having  fewer  graves  in  it. 

137.  Ebeneur  Chapel  Burial  Ground^St.  George's  Street — 
This  was  described  in  1839  as  being  very  much  overcrowded. 
The  chapel  has  been  used  as  a  school,  but  is  now  deserted,  the 
small  yard  on  the  south  side  of  it  is  used  as  a  timber  yard  and 
closed.     About  220  square  yards. 

138.  Congregational  Chapel  Ground^  Old  Gravel  Lane. — 
140  square  yards.  Closed,  bare  and  untidy,  with  two  grave* 
stones  against  the  wall. 

139.  Baptist  Burial  Ground^  Broad  Street,  Wapping. — 
Mentioned  by  Maitland  in  1756,  and  shown  on  Rocque's  plan. 
The  chapel  has  gone,  but  part  of  the  adjoining  yard  exists  as  a 
small  yard  belonging  to  a  milkman.  Before  he  bought  it  it 
was  the  parish  stoneyard.  It  is  about  200  square  yards  in  size. 
I  have  no  direct  proof,  but  little  doubt,  that  this  is  a  burial 
ground.     Excavation  would  prove  it  one  way  or  the  other. 
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140.  Roman  Catholic  Burial  Ground^  Commercial  Road. — 
The  tombstones  are  flat  and  the  ground  is  used  as  a  private 
garden  for  the  priests.  I  was  not  allowed  to  go  in  it.  It  is 
about  y^  acre  in  extent. 

LiMEHOUSE. 

141.  St  Ann's  Chunky ard. — 3  acres.  Consecrated  1730, 
and  since  enlarged,  but  in  1800  a  piece  was  cut  off  for  Com- 
mercial Road,  the  bodies  being  removed  south  of  the  church. 
Laid  out  as  a  public  garden  by  the  Metropolitan  Public  Gardens 
Association  in  1887,  and  now  maintained  by  the  London 
County  Council.  It  is  neatly  kept,  except  the  private  passage 
to  the  mortuary,  which  is  full  of  rubbish. 

142.  St.  FauPs  Churchyard^  Shadwell. — ^  acre.  Con- 
secrated in  1671,  but  used  before  that  as  a  pest-field  for 
Stepney.  Laid  out  by  the  Metropolitan  Public  Gardens 
Association  in  1886,  and  now  maintained  and  kept  in  good 
order  by  the  London  County  Council.  There  are  vaults  under 
the  adjoining  school. 

143.  St,  James's  Churchyard,  Ratcliff. — Nearly  i  acre.  Laid 
out  as  a  public  garden  by  the  Metropolitan  Public  Gardens 
Association  in  1891,  and  maintained  by  the  vicar.  It  is  to 
be  hoped  that  the  upkeep  of  the  garden  may  be  permanently 
secured.    At  present  it  may  be  at  any  time  closed. 

144.  St.  John's  Churchyard,  Wapping.— 600  square  yards. 
Consecrated  in  161 7.  This  ground  used  to  be  very  low  and 
full  of  water.  It  is  closed  and  fairly  tidy»  having  many  large 
altar  tombs  in  it. 

145.  Additional  Ground  opposite  St  John* s  Church, — Rather 
over  ^  acre.  This  was  one  of  the  Stepney  pest-fields<  It  is 
closed,  but  tidy.  There  are  quantities  of  tombstones  in  this 
ground,  many  of  which  seem  to  be  falling  to  pieces,  and  an 
unusual  number  of  trees  and  flowering  shrubs.  I  fancy  that 
this  ground  and  the  churchyard  were  once  all  in  one,  the 
size  of  the  whole  being  given  in  1 843  as  over  i  %  acres. 

146.  Friends'  Burial  Ground,  Brook  Street,  Ratcliff. — 800 
square  yards.  This  is  approached  through  the  house  on  the 
south  side  of  the  meeting-house.  It  was  acquired  by  the 
Society  of  Friends  in  1666  or  1667,  the  land  being  originally 
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copyhold,  but  enfranchised  in  1734  for  21/.     It  is  neatly  kept, 
and  has  four  small  upright  stones. 

1J7.  Brunswick  Wesieyan  CAapei  Ground,  Three  Colt  Lane. 
— Approached  by  a  passage  at  the  back  of  the  chapel.  It 
is  about  450  square  yards  in  size,  and  is  used  as  a  private 
garden.  There  are  vaults  under  the  chapel  and  three  tomb- 
stones. It  is  said  that  about  1,000  bodies  were  buried  here, 
the  last  interment  taking  place  in  1849. 

Mile  End  Old  Town. 

148.  *S/.  Dunstan's  Churchyard,  Stepney. — About  6  acres,  or 
rather  more.  At  the  time  of  the  great  plague  about  150  bodks 
were  interred  here  daily,  and  several  extra  grounds  were  pro- 
vided for  the  parish.  It  was  laid  out  as  a  public  garden  in 
1887  by  the  Metropolitan  Public  Gardens  Association.  It  is 
a  most  useful  and  shady  ground,  and  is  very  neatly  kept  by  the 
London  County  Council. 

149.  Stepney  Meeting  House  Burial  Ground^  \^'Tiite  Horse 
Street  (also  called  the  Almshouse  Ground  and  Ratcliff  WoA- 
house  Ground). — There  are  many  tombstones  and  the  ground 
is  fairly  tidy.  The  gate  is  generally  open,  as  the  entrance  to 
the  almshouses  is  through  it.     Size  yi  acre. 

150.  Holy  Trinity  Churchyard,  Tredegar  Square. — 5^  acre. 
Laid  out  by  the  Metropolitan  Public  Gardens  Association  in 
1887,  and  maintained  by  the  London  County  Council.  The 
gravestones  have  not  been  moved,  and  some  of  the  graves  are 
still  occasionally  used,  though  no  new  ones  are  dug. 

151.  Wyclife  Chapel  Burial  Ground,  Philpott  Street, 
Stepney. — ^  acre.  This  dates  from  1831,  and  is  behind  the 
chapel  and  the  Scotch  church.  It  is  full  of  tombstones,  closed 
and  untidy.  Chadwick  divides  it  into  a  part  belonging  to  the 
chapel  and  a  larger  part  belonging  to  the  Scotch  church,  but 
it  appears  to  be  all  one  now,  and  is  in  the  hands  of  the  elders 
of  Wycliffe  Chapel. 

152.  Globe  Road  Chapel  Burial  Ground,  also  called  Mile 
End  Cemetery. — The  chapel  is  now  Gordon  Hall,  and  belongs 
to  Dr.  Stevenson  of  the  Children's  Homes.  The  burial  ground 
is  in  private  hands,  the  agents  being  Messrs.  Dixon  of  Bethnal 
Green  Road.    This  ground  was  very  much  overcrowded,  and 
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there  were  vaults  under  the  chapel,  the  schools  and  the  sexton's 
house,  but  all  the  part  south  of  the  chapel  was  taken  by  the 
Great  Eastern  Railway  Company.  The  existing  piece  is 
about  670  square  yards  in  extent,  is  closed  and  most  untidy, 
quantities  of  rubbish  lying  about  amongst  the  tombstones. 
The  entrance  is  through  as  high  a  gate  as  any  I  know. 

153.  East  London  Cemetery ^  Shandy  Street,  also  called  the 
Beaumont  Burial  Ground. — 2^  acres.  This  was  much  crowded. 
It  was  laid  out  as  a  playground  by  the  Metropolitan  Public 
Gardens  Association  in  1885,  and  is  maintained  by  the  London 
County  Council 

154.  Burial  Ground  of  the  Bancroft  Almshouses^  Mile  End 
Road. — The  People's  Palace  is  on  the  site  of  the  almshouses, 
and  part  of  the  burial  ground  has  been  merged  into  the  road- 
way on  the  east  side  of  the  palace.  St.  Benet's  Church,  Hall 
and  Vicarage  were  built  in  this  ground,  the  church  being 
consecrated  in  1872.  Three  pieces  still  exists  in  all  less  than 
y^  acre ;  one  is  the  vicarage  garden,  another  is  open  to  the 
road,  and  the  northern  point  is  closed  and  roofed  over, 
forming  a  little  yard  where  flag-staffs,  &c.,  are  stored.  The 
open  part  is  also  a  store-yard,  having  heaps  of  stones  in  it, 
besides  much  rubbish.  There  are  at  least  four  gravestones 
against  the  wall ;  there  may  be  others  behind  the  stones. 

155.  Stepney  Fest-fkld.  —  Many  acres  to  the  south  of  the 
London  Hospital  were  used  for  interments  at  the  time  of 
the  plague,  and  the  Brewers'  Garden,  and  the  space  by  St. 
Philip's  Church  are,  according  to  some  authorities,  part  of 
the  site  originally  called  Stepney  Mount.  At  the  Home 
Office  it  is  believed  that  there  have  been  no  burials  in  the 
ground  round  St.  Philip's,  nor  have  there  since  it  was  St. 
Philip's  churchyard ;  but  I  think  there  were  long  before  the 
first  St  Philip's  Church  or  the  Brewers'  Almshouses  existed. 
The  Brewers'  Garden  is  open  to  the  public  at  a  charge  of  id, 

156.  Jewish  Burial  Ground^  70,  Bancroft  Road. — About 
1,650  square  yards.  This  ground  belongs  to  the  Maiden  Lane 
Synagogue,  and  is  crowded  with  upright  gravestones.  The  grass 
is  neglected-looking  and  there  are  no  proper  paths,  only  a  sort 
of  narrow  sheep-track  between  the  graves.  Burials  still  take 
place  in  the  vaults,  and  I  was  informed  that  there  was  room  for 
about  four  more  graves.     It  is  in  a  densely  populated  district. 
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157.  Jewish  Burial  Ground^  Alderncy  Road. — i  acre. 
Formed  in  1700,  enlarged  in  1733.  Belongs  to  the  United 
Synagogue.  The  tombstones  are  upright,  and  they  are  not  so 
thick  as  in  most  of  the  Jewish  grounds,  while  the  grass  is  kept 
more  neatly. 

158.  Jewish  Burial  Ground^  Mile  End  Road. — This  ground 
is  nearly  ^  acre  in  extent,  and  is  at  the  back  of  the  Beth 
Holim  Hospital.  It  belongs  to  the  Spanish  and  Portuguese 
Jews,  the  tombstones  are  flat,  there  are  several  trees  and  the 
ground  is  very  neatly  kept.  Part  of  the  graveyard  (where  it  is 
said  that  there  have  been  no  interments)  has  some  seats  in  it, 
and  is  used  by  the  patients  of  the  hospital  as  a  garden. 

159.  Jewish  Cemetery^  Mile  End  Road. — 4%  acres.  Thb 
belongs  to  the  Spanish  and  Portuguese  Jews,  and  is  still  in  use. 
The  gravestones  are  flat  ones  and  low  altar  tombs,  and  the 
ground  is  neatly  kept,  although  very  bare  of  trees  or  shrubs 
It  is  closed  to  the  public,  as  all  the  Jewish  grounds  are, 
but,  with  the  exception  of  the  one  in  Fulham  Road,  they  can 
be  seen  upon  application  to  the  resident  caretaker. 


Poplar. 

160.  All  Saints  Churchyard. — Size,  with  that  part  which 
was  used  for  the  burial  of  cholera  victims,  on  the  other  side 
of  the  road,  opposite  the  west  door  of  the  church,  4  acres. 
The  northern  part  of  the  churchyard  was  laid  out  by  the 
Metropolitan  Public  Gardens  Association  in  1893,  the  rector 
having  undertaken  to  maintain  it  for  a  few  years.  It  is 
much  appreciated  and  well  kept. 

161.  St  Matthiases  Churchyard,  —  This  church  was  the 
chapel  of  the  East  India  Dock  Company,  and  is  sometimes 
called  Poplar  Chapel,  i^  acres.  It  is  in  the  middle  of  the 
Poplar  Recreation  Ground,  closed  and  fairly  tidy.  There 
are  many  tombstones. 

162.  St, Mary^s  Churchyard^  Bow. — 2, 716  square  yards.  This 
is  in  two  portions,  the  eastern  one  is  closed,  but  the  western 
one  has  been  laid  out  by  the  Metropolitan  Public  Gardens 
Association  and  provided  with  seats,  the  rector  maintaining  it. 

163.  St,  Marys  Churchyard^  Bromley-by-Bow,  or  Bromley 
St.   Leonard. — This  churchyard  is  i^  acres  in  size  and  is 
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closed,  but  very  neatly  kept  up  by  the  parish,  and  has  some 
tombstones  of  artistic  value  in  it.  Its  opening  as  a  public 
garden  is  under  consideration. 

164.  Baptist  Chapel  Ground^  Bow. — ^  acre.  Part  of  this 
ground  is  railed  off  as  a  private  garden,  the  rest  is  very  untidy 
and  is  used  as  a  thoroughfare  by  the  school  children.  There 
are  several  tombstones,  some  of  which  have  been  put  against 
the  walls. 

165.  Trinity  Congregational  Chapel  Ground^  East  India 
Dock  Road. — Yi  acre.  This  was  laid  out  in  1888  as  a  public 
garden,  the  minister  of  the  chapel  maintaining  it.  On  his 
removal  from  the  district  it  was  closed  and  has  not  been  re- 
opened, which  is  a  matter  for  regret. 

166.  Roman  Catholic  Ground^  Wade's  Place. — 1,300  square 
yards.  This  belonged  to  St.  Mary's  Roman  Catholic  Church  in 
Finsbury  Circus,  Moorfields,  and  was  chiefly  used  for  the 
poor  Irish,  It  was  a  very  damp,  unwholesome  ground.  It 
is  now  used  as  a  playground  for  the  adjoining  Roman  Catholic 
school. 

167.  City  of  London  and  Tower  Hamlets  Ceme'ery  (partly  in 
Mile  End). — 33  acres.  First  used  in  1841.  By  1889,  247,000 
bodies  had  been  interred  there,  many  being  buried  in  common 
graves.  It  is  still  in  use  and  open  daily,  a  regular  ocean  of 
tombstones,  many  of  which  are  lying  about,  apparently  un- 
cared  for  and  unclaimed ;  in  fact  most  of  the  graves,  except 
those  at  the  edges  of  the  walks,  look  utterly  neglected,  and 
parts  of  the  ground  are  very  untidy.  I  think  it  should  be 
closed  for  interments,  as  it  is  situated  in  so  densely  populated 
a  district. 

Wandsworth* 

168.  All  Saints'  Churchyard,  High  Street— 5^  acre.  This 
is  closed,  and  is  much  more  tidy  at  the  eastern  end  than 
the  western  end. 

169.  East  Hill  Burial  Ground,  Wandsworth  Road. — % 
acre.  This  was  consecrated  in  1680,  and  many  French 
Huguenot  refugees  were  buried  in  it.  It  is  closed  and  fairly 
tidy. 

170.  Garratt  Lane  Cemetery,  South  Street,  Wandsworth. — 
1 J^  acres.    This  was  consecrated  in  1808.     It  is  closed  to  the 
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public,  and  closed  for  interments  with  the  exception  of  widows, 
widowers,  and  parents  of  deceased  persons  already  interred 
there.     It  is  maintained  by  the  Wandsworth  Burial  Board. 

171.  Friends'  Burial  Ground^  High  Street,  Wandsworth.— 
400  square  yards.  This  is  attached  to  the  meeting-house,  is 
closed  and  very  neatly  kept.  There  are  a  few  upright 
tombstones. 

172.  Baptist  Burial  Ground^  North  Street,  WandsworA.— 
An  untidy  little  closed  yard  with  no  tombstones  in  it  and 
neglected  grass.  The  chapel  now  belongs  to  the  Salvation 
Army.  I  doubt  if  it  was  much  used  for  burials,  but  at  any 
rate  there  was  one  interment  in  1854.  It  is  about  the  same 
size  as  the  Friends'  ground. 

173.  Independent  Burial  Ground^  Wandsworth. — This  is 
now  a  small  tar-paved  yard  adjoining  Memorial  Hall,  which 
was  built  on  the  site  of  an  old  chapel  or  school-house.  There 
are  a  few  trees. 

174.  St,  Mary's  Churchyard^  Putney.— J4  acre.  Qosed 
and  neatly  kept. 

175.  Putney  Burial  Ground^  Upper  Richmond  Road.— i 
acre.  This  was  a  gift  to  the  parish  from  the  Rev.  R.  Petti- 
wand,  and  consecrated  in  1763.  It  was  laid  out  in  1886,  but 
the  tombstones  were  not  moved,  and  many  of  them  are 
dilapidated  brick  altar  tombs.  It  is  maintained  for  the  public 
by  the  Putney  Burial  Board,  but  is  not  an  attractive  garden. 

176.  St,  Nicholases  Churchyard^  Lower  Tooting. — 2  acres. 
This  is  still  in  use.     It  is  open  daily,  and  kept  in  good  order. 

177.  Lower  Tooting  Chapel  Ground.  —  231  square  yards 
behind  the  chapel  (Congregational  in  High  Street)  and  about 
30  square  yards  in  front  Some  tombstones.  Chapel  dates 
from  1688. 

178.  St,  Leonard's  Churchyard^  Streatham. — i^  acres.  The 
present  church  dates  from  183 1,  but  the  churchyard  is  at  least 
100  years  older.  It  is  closed  for  burials,  and  well  planted 
with  flowers,  grass,  and  trees.  The  gates  are  sometimes  opeo, 
but  not  always. 

179.  St,  PauPs  Churchyard^  Clapham,  in  the  Wandsworth 
Road.— I  >^  acres.  This  is  closed,  and  very  full  of  tombstones. 
It  is  maintained  by  the  Clapham  Burial  Board,  but  is  iD  a 
rather  jungly  condition. 


BURIAL  GROUNDS  IN   THE  COUNTY  OF  LONDON.  909 

180.  Union  Chanel  Ground^  Streatham  Hill. — About  500 
square  yards.  This  is  a  neat  little  garden  between  the  chapel 
and  the  schools,  both  of  which  have  been  rebuilt,  the  schools 
in  1878.  There  is  a  row  of  tombstones  against  the  walls.  It 
is  generally  closed. 

181.  Wandsworth  Cemetery. — 12  acres.  First  used  in  1878. 
Open  daily. 

182.  Lambeth  Cemetery^  Tooting  Graveney. — 41  acres.  First 
used  in  1854.    Open  daily. 

183.  Putney  Cemetery, — 3  acres.  First  used  in  1855.  "^^^^ 
is  an  encroachment  on  a  common. 

BaTT£RSEA. 

184.  St.  Maffs  Churchyard. — J^  acre.  Closed.  The  laying 
out  of  this  ground  is  under  consideration. 

185.  St.  George's  Churchyard^  Battersea  Park  Road. — 5^ 
acre.  This  is  closed,  and  in  a  very  neglected  condition.  There 
are  not  many  gravestones.  It  would  form  a  useful  garden  if 
laid  out. 

186.  Battersea  Cemetery,  Bolingbroke  Grove. — 8J^  acres. 
First  used  in  i860.  Open  daily.  I  believe  this  ground  is  now 
so  full  that  it  should  not  be  used  any  longer. 

Lambeth. 

187.  St.  Mary's  Churchyard. — ^  acre.  A  very  old  ground, 
enlarged  in  1623  and  1820.  It  is  very  neatly  laid  out,  and 
the  gates  are  left  open,  though  there  are  no  seats  in  it. 

188.  Additional  Groutid  in  High  Street  (also  called  Paradise 
Row  Burial  Ground). — i^  acres.  Given  to  the  parish  by 
Archbishop  Tenison,  and  consecrated  in  T705.  It  was  laid 
out  in  1884  by  the  Lambeth  Vestry,  who  maintain  it  efficiently. 

189.  St.  John's  Churchyard^  Waterloo  Bridge  Road. — An 
acre  in  size.  This  was  laid  out  as  a  garden  and  playground  in 
1877,  and  is  well  kept  up  by  the  Lambeth  Vestry. 

190.  St.  Mark's  Churchyard,  Kennington. — i^  acres.  This 
is  closed  and  full  of  tombstones,  but  neatly  kept. 

191.  Regent  Street  Baptist  Chapel  Ground,  Kennington 
Road. — About  100  square  yards.  A  little  ground  at  the  back 
of  the  chapel,  with  a  few  tombstones  and  one  great  vault  in  it. 
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192.  Esher  Street  Congregational  Chapel  Ground^  Upper 
Kennington  Lane. — About  480  square  yards,  closed  and  very 
untidy. 

193.  5/.  Mattheufs  Churchyard^  Brixton. — 2  acres.  This 
dates  from  1824.     It  is  closed,  but  neatly  kept. 

194.  Denmark  Row  Chapel  Ground,  Cold  harbour  Lane.— 
This  has  been  partly  built  upon,  and  there  is  now  only  a  small 
yard  behind  the  chapel. 

195.  Stockwell  Green  Congregational  Chapel  Ground,— % 
acre,  or  rather  more.  This  is  behind  the  chapel,  and  is  as 
typical  a  specimen  of  a  neglected  graveyard  as  any  I  knov. 
The  graves  are  falling  in,  there  is  dirty  rubbish  of  all  kinds 
lying  about,  with  iron  building  materials,  a  broken  top  of  a 
lamp-post,  quantities  of  paper,  &c. 

196.  St,  Luk^s  Churchyard,  Norwood. — i  acre.  This  dates 
from  1825.  It  is  tidily  kept,  except  the  part  near  the  station. 
The  gate  is  generally  open.     The  gravestones  are  tn  silu, 

197.  Congregational  Chapel  Ground^  Chapel  Road,  Lower 
Norwood. — About  Yi  acre  behind  the  chapel.  It  is  closed, 
and  has  grass  and  a  few  tombstones  in  it. 

198.  Norwood  Cemetery, — 40  acres.  First  used  in  1838. 
Open  daily,  and  fairly  well  kept.  It  is  crowded  with  tomb- 
stones, and  it  includes  a  Greek  cemetery  and  a  burial  ground 
belonging  to  the  parish  of  St.  Mary-at-Hill,  each  about  550 
square  yards  in  size. 

Camberwell. 

199.  St,  Giles's  Churchyard, — 3^  acres.  Enlarged  in  1 717. 
1803,  and  1825.  Closed,  full  of  tombstones,  and  not  weW 
kept.  I  think  the  part  north  of  the  church  has  not  been  used 
for  burials. 

200.  St,  Georges  Churchyard^  Well  Street,  Camberwell.— 
The  church  was  consecrated  in  1824,  the  ground  being  gireo 
by  Mr.  John  Rolls.  The  churchyard  measures  about  an  acre, 
and  was  laid  out  in  1886  by  the  Metropolitan  Public  Gardens 
Association.  It  is  maintained  by  the  vestry.  A  mortuary  has 
been  built  in  it. 

201.  Dulwich  Burial  Ground^  Court  Lane,  the  graveyard  of 
God's  Gift  College. — Size  i^  roods.  This  ground  dates  fro© 
about  1700.     It  is  closed  and  very  neatly  kept.     There  arc 
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several  large  altar  tombs  in  it,  and  it  is  a  most  rural  and 
picturesque  spot. 

202.  Wesley  an  Chapel  Ground^  Stafford  Street,  Peckham. — 
336  square  yards.  The  chapel  is  now  a  school,  the  burial 
ground  being  the  playground,  a  paved  yard. 

203.  Friends'  Burial  Ground,  Peckham  Rye. — About  470 
square  yards.  This  ground  was  purchased  in  182 1,  it  is 
behind  the  meeting-house  in  Hanover  Street,  has  some  small 
flat  gravestones  in  it,  and  is  closed.  It  is  most  beautifully 
kept,  with  neatly  mown  grass  and  a  border  of  flowers. 

204.  Camherwell  Cemetery^  Forest  Hill  Road. — 29^  acres. 
First  used  in  1856.     Open  daily. 

205.  Nunhead  Cemetery  (All  Saints'). — 50  acres.  First  used 
in  1840. 

Newington. 

206.  St,  Mary's  Churchyard, — i^  acres.  This  was  en- 
larged in  1757  and  1834,  and  is  now  maintained  as  a  public 
garden  by  the  burial  board,  the  freehold  being  vested  in  the 
rector.     It  is  well  laid  out. 

207.  St,  Peter  s  Churchyard^  Walworth. — i^  acres.  This  is 
also  maintained  as  a  public  garden  by  the  Newington  Burial 
Board,  having  been  laid  out  by  the  Metropolitan  Public 
Gardens  Association  at  the  sole  cost  of  the  Goldsmiths' 
Company,  and  opened  in  May,  1895. 

208.  Sutherland  Congregational  Chapel  Ground,  Walworth, — 
This  is  close  to  St.  Peter's,  about  300  square  yards  in  size,  and 
closed.  It  has  been  somewhat  encroached  on  by  the  school, 
which  was  enlarged  in  1889.  A  few  tombstones  exist  in  the 
passage  on  the  north  side  of  the  chapel  and  in  the  ground  at 
the  back.     It  is  fairly  tidy. 

209.  York  Street  Chapel  Ground,  Walworth. — About  700 
square  yards  at  the  rear  of  the  chapel,  and  not  visible  from  the 
street.     It  is  closed  and  full  of  tombstones. 

210.  East  Street  Baptist  Chapel  Ground,  Walworth. — About 
400  square  yards,  with  one  tombstone  in  it.  It  is  closed  and 
very  untidy. 

211.  St  John's  Episcopal  Chapel  Ground,  Walworth. — In 
1843  ^t  ^^  estimated  at  6,400  square  yards.  The  chapel  is  in 
Penrose  Street,  and  is  now  the  workshop  of  a  scenic  artist,  the 
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front  wall  having  been  heightened  for  the  purpose  of  adTeitisng 
the  South  London  Press.  The  burial  ground  is  approached 
from  Occupation  Road,  Manor  Place,  the  railway  line  goiD^ 
across  it  on  arches,  and  it  is  now  the  vestry  depot  for  carts, 
manure,  gravel,  &c.,  &c.  An  adjoining  plot  is  the  site  iot  tk 
baths  and  washhouses.  This  ground  needs  to  be  carefoltf 
watched,  as  it  is  in  danger  of  being  encroached  upon,  and  net 
bays  for  dust  and  other  erections  of  the  sort  are  often  bmk 
in  it 

212.  New  Bunhill  Fields^  Deverell  Street,  New  Kent  Road 
(also  called  Hoole  and  Martin's). — |^  acre.  This  was  a  private 
speculation,  and  was  roost  indecently  crowded.  Between  18:0 
and  1838,  10,000  bodies  were  buried  here,  the  vault  under  die 
chapel  containing  1,800  coffins.  Burials  used  to  take  pUce 
here  "on  lease,"  />.,  i/.  would  be  paid  for  a  coffin  to  be 
deposited  for  six  months,  after  which  time  no  inquiries  were 
supposed  to  be  made.  The  ground  was  closed  in  1853,  and 
it  then  became  a  timber-yard,  the  chapel  being  used  as  a  sav^ 
mill  The  chapel  now  belongs  to  the  Salvation  Army,  but  the 
burial  ground  is  still  "  Deverell's  timber-yard,"  and  is  covered 
with  high  stacks  of  timber.  There  are  many  sheds  in  it,  and 
iron  bars,  &c  The  only  unoccupied  part  is  a  strip  in  the 
centre  of  the  passage  up  to  the  chapel  door.  At  the  fuithei 
end  of  the  ground  is  the  yard  of  Messrs.  J.  and  B.  Groves,  die 
London  Sawing  and  Planing  Mills,  but  I  am  not  sure  that  this 
was  a  part  of  the  land  used  for  interments. 


St.  George-the-Martyr. 

213.  St,  Georgis  Churchyard^  Borough. — This  is  about  as 
acre  in  size,  and  is  maintained  as  a  public  garden  by  the  rector 
and  churchwardens,  having  been  laid  out  in  1882.  It  is  much 
used. 

214.  St,  George's  Recreation  Ground^  Tabard  Street  (the 
Lock  burial  ground). — Rather  over  J^  acre.  This  was  originally 
the  burial  ground  of  the  Lock  Hospital,  which  was  pulled 
down  in  1809,  a  portion  of  the  site  of  the  hospital  and  ground 
having  been  before  then  consecrated  as  a  parish  burial  ground 
It  was  chiefly  used  for  pauper  burials,  and  was  crammed  with 
bodies.     According  to  another  authority  it  was  consecrated  in 
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17 1 1,  and  called  St.  Andrew's  Ground.  It  is  now  a  neat 
public  garden,  laid  out  by  the  vestry  in  1887,  and  in  the 
possession  of  the  rector  and  churchwardens  of  St.  George's. 

215.  Chapel  Graveyard^  Collier's  Rents,  Long  Lane. — This 
is  about  620  square  yards  in  extent,  and  is  on  the  north  side 
of  an  old  Baptist  chapel,  which  now  belongs  to  the  Con- 
gregational Union.  The  ground  dates  from  before  1729,  and 
is  closed.  There  are  a  few  tombstones  and  grass,  but  it  is  not 
very  well  kept. 


[. 


St.  Saviour's,  Southwark. 

^        216.  Si,  Saviour's  Churchyard, — This  ancient  ground  has 

-^    been  often  enlarged  and  curtailed,  and  at  times  was  used 

^    as  a  market  place.     What  now  exists  is  about  }i  acre  on  the 

'    south  side  of  the  church,  which  is  at  present  under  restoration, 

the  churchyard  being  closed  and  full  of  building  materials. 
-  217.  Additional  Ground  for  Si,  Saviours^  called  the  College 
:  Yard  or  St.  Saviour's  Almshouse  Burial  Ground,  Park  Street. 
3i  — This  existed  before  1732.  Size  ]/^  acre.  The  London, 
V  Brighton,  and  South  Coast  Railway  goes  over  it  on  arches,  and 
t-  it  is  now  the  storeyard  of  Messrs.  Stone  and  Humphries, 
\t  builders.  Most  of  it  is  roofed  in,  but  it  is  not  actually  covered 
S    with  buildings. 

v;  218.  Additional  Ground  for  Si,  Saviours,  called  the  Cross 
Bones,  Redcross  Street. — This  was  made,  at  least  250  years 
ago,  "  far  from  the  parish  church,"  for  the  interment  of  the  low 
women  who  frequented  the  neighbourhood.  It  was  sub- 
sequently used  as  the  pauper  ground,  and  was  crowded  to 
excess.  Nevertheless,  two  schools  were  built  in  it  The 
remaining  piece  is  about  1,300  square  yards.  It  has  frequently 
been  offered  for  sale  as  a  building  site,  and  has  formed  the 
subject  for  much  litigation.  There  is  a  board  up  in  it  at  the 
present  time,  while  it  is  made  a  partial  use  of  by  being  let  for 
fairs,  swings,  &c. 

219.  Christ  Church  Churchyard^  Blackfriars  Bridge  Road. — 
\)^  acres.  This  dates  from  about  1737,  and  has  been  en- 
larged. An  infant  school  was  built  in  it.  It  is  closed,  and 
not  laid  out. 

220.  Deadman's  Place  Burial  Ground,  Deadman's  Place 
is  now  called  Park  Street. — This  ground  was  originally  used 
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for  the  interment  of  large  numbers  of  victims  to  the  plagK 
Then  it  became  the  graveyard  of  an  adjoining  Independe 
chapel,  and  was  extensively  used  for  the  interment  of  minister^ 
being  a  sort  of  Bunhill  Fields  for  South  London.  Now  it  2 
merely  one  of  the  yards  over  which  trucks  run  on  rails,  in  ^ 
middle  of  the  large  brewery  belonging  to  Messrs.  Barclay  id 
Perkins,  about  j4  acre  in  extent.  It  existed  as  a  burial  graat 
in  1839,  but  not,  I  believe,  in  1843. 

221.  Baptist  Burial  Ground^  Bandy  Leg  Walk  (subsequent: 
called  Guildford  Street). — There  was  such  a  ground  in  i": 
In  1807  there  existed  th^  St  Saviour's  Workhouse,  witlii 
burial  ground  on  the  east  side  of  it  which,  from  its  poanc^ 
may  have  coincided  with  the  Baptists'  ground.  The  ^• 
house  in  time  was  supplanted  by  Winchester  House,  tbi 
palace  of  the  Bishops  of  Winchester  when  South  landon  ti 
in  their  diocese.  Then  it  became  a  hat  manufactory,  & 
burial  ground  remaining  as  a  garden  situated  between  U 
building  and  Southwark  Bridge  Road.  Lastly  the  site « 
taken  by  the  late  Metropolitan  Board  of  Works  ior  the  C^^ 
Fire  Brigade  Station,  and  what  is  now  left  of  the  burial  grocK 
is  a  garden  or  courtyard,  about  1,000  square  "^^jds  in  sat 
between  the  new  buildings  facing  the  road  and  the  old 
behind  them.     It  is  entered  through  the  large  archway. 


St.  Olave's. 

222.  St,  Olaves  Churchyard,  Tooley  Street.— A  sfone-p^ 
yard,  634  square  yards  in  extent,  between  the  church  and  tK 
river. 

223.  Additional  Ground  to  St.  Olave's  and  to  St  J^^^ 
Horselydown,  near  St.  John's  Church.— About  %  acfC'^^^ 
a  few  tombstones  in  it.  This  was  laid  out  in  1888,  beici 
chiefly  asphalted,  and  is  maintained  as  a  recreation  grouflc  ^ 
the  Board  of  Works  for  St.  Olave's  District  It  is  well  ^ 
and  neatly  kept. 

224.  St.  Johris  Churchyard,  Horselydown.— Nearly  2  ^ 
Laid  out  as  a  public  garden  in  1882,  and  maintained  ^f 
St.  Olave's  Board. 

225.  St.  Thama^s  Churchyard.— This  does  not  ad/<^«'^ 
church,  but  is  behind  the  houses  opposite.    Size  ab<^  ^ ' 


If 
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square  yards.     It  belongs  to  St.  Thomas's  Hospital,  and  is 
used  as  a  private  garden  by  a  house  in  St.  Thomas's  Street. 

226.  Sf,  Thomas's  Hospital  Burial  Ground,  St.  Thomas's 
Street. — Part  of  this  has  been  covered  by  St.  Olave's  Rectory 
and  Messrs.  Bevington's  leather  warehouse.  The  remaining 
piece  measures  about  1,770  square  yards,  and  is  an  asphalted 
tennis-court  and  garden  for  the  students  of  Guy's  Hospital, 
the  building  in  it  being  the  treasurer's  stables.  It  belongs  to 
St.  Thomas's  Hospital,  and  is  leased  to  Guy's. 

227.  Butler's  Burial  Ground,  Horselydown. — (Called  by 
Chadwick  St.  John's  private  ground,  Borough.)  This  was 
made  about  1822,  the  entrance  being  in  Coxon's  (late  Butler's) 
Place,  and  was  1,440  square  yards  in  size.  It  was  not  conse- 
crated, and  the  undertaker  who  owned  it  used  to  officiate  at 
burials  in  a  surplice,  charging  rather  a  smaller  fee  than  was 
charged  in  the  churchyard,  and  hence  it  was  much  used.  It 
is  now  Zurhorst's  cooperage,  and  is  full  of  barrels.  A  small 
piece,  which  I  believe  was  a  part  of  the  burial  ground,  is  a 
yard  belonging  to  a  builder  named  Field.  There  were  vaults 
running  under  four  dwelling-houses.  These  still  exist,  and 
are  under  the  houses  next  to  the  entrance  to  Mr.  Field's  yard. 

Bermondsey. 

228.  St,  Mary  Magdalen^ s  Churchyard. — Rather  over  i^ 
acres.  This  was  enlarged  in  1783  and  18 10,  and  contains  the 
remains  of  an  ancient  cemetery  belonging  to  Bermondsey 
Abbey.  It  is  maintained  as  a  public  garden  by  the  vestry,  the 
rector  reserving  certain  rights.  It  is  well  laid  out,  and  forms  a 
most  useful  and  attractive  garden. 

229.  St.  James's  C-^wr^iijar^,  Bermondsey,  Jamaica  Road. — 
i^  acres.  It  was  extensively  used  for  a  drying-ground  for 
clean  clothes  when  the  Metropolitan  Public  Gardens  Associa- 
tion secured  it  in  1886,  and  laid  it  out  as  a  garden.  It  is 
mamtained  by  the  vestry. 

230.  Roman  Catholic  Ground,  Parker's  Row. — The  land 
was  given  for  the  purpose  in  1833  or  1834.  The  ground 
between  the  church  and  the  road  measures  about  300  square 
yards,  and  was  very  much  overcrowded.  It  is  closed  and 
untidy,  with  no  tombstones.     On  August  ist,  1853,  a  notice 
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was  issued  ordering  the  cessation  of  burials  in  the  chapel  and 
garden,  while  the  churchyard  was  closed  in  1855,  so  that  it  is 
evident  that  burials  also  took  place  in  the  garden,  /.^.,  the 
ground  north  of  the  church,  between  the  schools.  This  is 
used  as  a  recreation  ground  for  the  schools,  and  is  neatly  kept 

231.  Southwark  Chapd  Graveyard {WesUyan\  Long  Lane. 
— 900  square  yards.  This  is  on  the  west  side  of  the  chapel, 
which  dates  from  1808.  It  is  closed,  and  contains  a  few 
gravestones  and  a  hencoop. 

232.  Guy^s  Hospital  Burial  Ground^  Nelson  Street. — ^This 
is  nearly  200  years  old,  and  is  rather  over  3^  acre.  Since 
being  closed  for  burials  it  has  been  let  as  a  builder's  yard. 
The  Bermondsey  Vestry  is  now  negotiating  for  its  purchase  as 
a  recreation  ground. 

233.  Friends^  Burial  Ground^  Long  Lane. — %  acre.  Tnis 
was  bought  in  1697  for  120/.  It  was  closed  in  1844,  but  in 
i860  a  large  number  of  coffin?,  &c.,  were  brought  there  and 
interred  when  Southwark  Street  was  made  and  the  Worcester 
Street  burial  ground  annihilated.  It  is  about  to  be  laid  out 
for  the  public  by  the  Metropolitan  Public  Gardens  Associa- 
tion, and  will  be  maintained  by  the  Bermondsey  Vestry,  who 
iiave  it  on  lease  from  the  Society  of  Friends.  There  are  no 
gravestones  in  it,  the  Friends  not  having  used  any  until  about 
50  years  ago,  when  they  began  to  have  small  flat  ones ;  now 
•they  use  erect  ones,  about  a  quarter  the  size  of  ordinary  head- 
stones in  cemeteries.  , 

234.  Ebenezer  Burial  Ground^  Long  Lane. — This  adjoins 
the  above  ground,  and  it  is  hoped  that  it  may  eventually  be 
.added  to  the  garden.     It  was  formed  about  100  years  ago. 

It  originally  belonged  to  the  Independent  Chapel  in  Back 
Street,  Horselydown,  and  subsequently  to  the  trustees  of 
Ebenezer  Baptist  Chapel  There  is  a  '*  minister's  vault "  in 
the  centre.  It  is  closed  and  very  untidy,  being  little  better 
than  a  rubbish  heap,  and  overgrown  with  weeds.  It  is  about 
220  square  yards  in  extent. 


ROTHERHITHE. 

235.  Si.  Mary's  Churchyard, — 5^  acre.  This  is  closed,  except 
on  Sundays.    It  is  full  of  tombstones  and  kept  in  good  order. 
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236.  Additional  Ground  in  Church  Street — ij^  acres. 
This  is  also  only  open  on  Sundays,  and  is  fairly  tidy.  It 
would  make  a  good  garden. 

237.  Christ  Church  Churchyard^  Union  Road. — 700  square 
yards.  This  is  closed,  and  there  are  no  tombstones  on  the 
north  side  of  the  church.  The  south  side  is  rather  untidy, 
except  round  the  grave  of  General  Sir  William  Gomm,  who 
gave  the  ground  for  the  church  (being  Lord  of  the  Manor), 
where  there  is  a  patch  of  good  grass  and  flowers. 

238.  All  Saints  Churchyard^  Deptford  Lower  Road. — 
Nearly  i  acre.  This  land  was  given  by  Sir  William  Gomm  in 
1840,  and  was  used  for  17  years.  It  is  closed,  and  wooden 
palings  separate  it  from  the  ground  in  front  of  the  church.  It 
is  not  well  kept. 

239.  Holy  Trinity  Churchyard^  near  Commercial  Docks 
Pier. — About  i  acre.  Consecrated  in  1838.  This  ground 
was  also  only  used  for  20  years ;  a  part  of  it  is  railed  off  for 
the  vicarage  garden,  where  probably  no  interments  took  place. 
It  was  laid  out  by  the  Metropolitan  Public  Gardens  Association 
in  1885,  but  not  taken  over  by  the  London  County  Council. 
It  is  a  very  attractive,  shady  garden,  with  good  trees  in  it,  and 
is  now  open  to  parishioners  by  ticket  Negotiations  are  on 
foot  for  re-opening  it  to  the  public. 

Greiwwich.  - 

240.  St,  Alpha ge  Churchyard. — Enlarged  in  17 16,  1774,  and 
1808.  Size  2,740  square  yards.  This  was  laid  out  by  the 
Metropolitan  Public  Gardens  Association  in  1889,  ^"^^  ^s 
maintained  by  the  Greenwich  District  Board  of  Works.  There 
are  no  seats  in  it. 

241.  Additional  Ground^  separated  from  the  above  by  a 
public  footpath. — This  is  2j^  acres,  and  was  consecrated  in 
1833.  It  was  laid  out  in  1889  by  the  Metropolitan  Public 
Gardens  Association,  and  is  maintained  by  the  Greenwich 
District  Board  of  Works.  There  are  plenty  of  seats  in  it,  and 
it  is  well  used  and  neatly  kept. 

242.  St.  Nichola^s  Churchyard,  Deptford.—^  acre.  This 
is  closed  and  full  of  tombstones,  but  fairly  tidy. 

243.  Additional  Ground^  Wellington  Street.—^  acre.    This 
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ground,  belonging  to  the  parish  of  St.  Nicholas,  was  laid  out  in 
1884  by  the  Kyrle  Society,  and  is  very  well  kept  up  by  the 
Greenwich  District  Board  of  Works,  who  have  lately  acquired 
a  piece  of  adjoining  land  and  added  it  to  the  recreatioa 
ground. 

244.  St,  PauPs  Churchyard,  Deptford. — 2)^  acres.  Thb  is 
vested  in  the  rector,  and  maintained  by  the  Deptford  Burial 
Board.  The  gravestones  are  not  moved,  but  there  are  a  few 
seats  in  the  ground,  which  is  open  to  the  public. 

245.  Baptist  {Unitarian)  Chapel  Burial  Ground,  Church 
Street.— This  touches  the  above,  and  is  about  ^  acre.  It  is 
closed,  and  has  apparently  only  been  used  at  the  western  end. 
It  is  in  a  most  disgraceful  condition,  the  railings  and  grave- 
stones are  broken,  and  there  is  a  quantity  of  rubbish,  including 
the  top  of  a  lamp-post,  lying  about.  It  would  be  well  if  this 
neglected  little  ground  could  be  laid  out  and  added  to  St 
PauPs  Churchyard. 

246.  Friends*  Burial  Ground^ ^  High  Street,  Deptford.— 
About  360  square  yards.  This  is  behind  the  meeting-house 
and  closed.  It  is  neatly  kept  and  only  contains  one  grave- 
stone. 

247.  Congregational  Chapel  Burial  Ground^  High  Street, 
Deptford. — About  400  square  yards.  This  is  closed,  but 
neatly  laid  out,  and  there  are  a  few  gravestones  against  the 
walls. 

248.  Congregational  Chapel  Ground,  Greenwich  Road. — 
^  acre,  or  rather  less.  This  dates  from  1800.  The  gate  is 
often  open,  and  the  gravestones  are  flat  or  against  the  walls; 
but  it  is  a  bare,  uninteresting-looking  ground,  which  might  be 
made  far  more  attractive  with  trees  and  flower-beds. 

249.  Congregational  Chapel  Ground,  Maze  Hill,  Green- 
wich.— A  rather  neglected- looking  ground  in  Park  Place,  with 
several  flat  tombstones,  about  500  square  yards  in  size. 

250.  Greenwich  Hospital  Burial  Ground. — This  adjoins  the 
Royal  Naval  Schools.  It  was  given  by  Prince  George  of  Den- 
mark in  1707,  and  measures  about  4  acres.  An  inner  en- 
closure is  full  of  tombstones,  but  the  outer  part  has  only  some 
monuments  in  it.  It  is  very  well  kept,  with  splendid  trees  and 
good  grass,  and  the  gate  from  the  school  playground  is 
generally  open. 
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251.  Greenwich  Hospital  Cemetery, — In  Westcombe.     This 
is  nearly  6  acres  in  size,  and  was  first  used  in  1857. 


Lewisham. 

252.  St.  Mary's  Churchyard, — 2  acres.  Laid  out  as  a  public 
garden  in  1886,  and  maintained  by  the  Lewisham  District 
Board  of  Works. 

253.  St,  Bartholomew's  Churchyard^  Sydenham. — J^  acre. 
Closed  for  interments.  This  is  beautifully  kept,  and  is  a  very 
pretty  ground.  Tne  gates  are  generally  open,  but  there  are 
no  seats. 

254.  Deptford  Cemetery, — 17  acres.  First  used  in  1858. 
By  1889,  50,000  bodies  had  been  interred  there. 

255.  Lewisham  Cemetery, — About  15  acres. 

256.  Lee  Cemetery, — About  8  acres.  In  Hither  Green. 
These  are  open  daily. 

Plumstead. 

257.  St,  Nicholas's  Churchyard, — Still  in  use  for  burials,  but 
under  regulation.  It  is  open  daily,  and  measures  about  4 
acres. 

258.  St,  John  the  Baptist  Churchyard^  Eltham. — 3  acres. 
This  is  also  in  use,  but  under  regulation,  and  is  open  daily. 

259.  St,  Margarets  Churchyard^  Lee. — Still  in  use,  open 
daily,  and  very  neatly  kept.     It  is  about  i)^  acres  in  size. 

260.  The  Old  Churchyard^  Lee.  —  This  is  opposite  St. 
Margaret's,  and  contains  the  ruins  of  the  old  church.  It  is 
full  of  tombstones  and  neatly  kept .  It  is  generally  open,  but 
has  no  seats  in  it. 

261.  St,  Luke's  Churchyard^  Charlton. — ^  acre.  This  is 
full  of  tombstones  and  closed,  but  very  neatly  kept.  Burials 
occasionally  take  place  in  existing  vaults,  but  in  each  cas« 
permission  has  to  be  obtained  from  the  Home  Secretary. 

262.  5/.  Thomases  Churchyard^  Charlton. — On  the  borders 
of  Woolwich.  Nearly  an  acre.  This  churchyard  was  in  use 
for  burials  in  1854  when  it  was  put  under  regulation. 

263.  Charlton  Cemetery, — 8  acres.  First  used  in  1855. 
Open  daily. 

264.  Greenwich  Cemetery, — 15  acres.     Open  daily. 
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265.  Woolwich  Cemetery^  Wickham  Lane.  (Partly  outside 
the  boundary  of  Plumstead.) — 32  acres.  First  used  in  185^ 
Open  daily. 

266.  Plumstead  Cemetery ^  Wickham  Lane.  —  32^  aatt 
Formed  in  1889.     Open  daily. 

Woolwich. 

267.  St,  Marys  Churchyard, — Over  3  acres.  In  a  fine 
situation  overlooking  the  river.  Laid  out  as  a  public  garden 
by  the  Metropolitan  Public  Gardens  Association,  at  the  cost  of 
Mr.  Passmore  Edwards,  and  opened  in  May,  1895.  It  is 
maintained  by  the  Woolwich  Local  Board. 

268.  Encn  Chapel  Yard,  High  Street. — 112  square  yards,  A 
tar-paved  and  closed  yard,  with  some  tombstones  against  the 
walls. 

269.  Union  Chapel  Graveyard,  Sun  Street. — }^  acre.  This 
is  closed  and  used  as  a  private  garden  for  one  cottage.  There 
is  a  very  bad  fence  round  it,  and  it  looks  uncared  for.  Negotia- 
tions are  on  foot  to  secure  it  for  the  public 

270.  Salem  Chapel  Yard,  Powis  Street — 300  square  yards. 
Eighteen  or  twenty  years  ago  the  London  School  Board  took 
the  chapel  and  adapted  it  as  a  school.  It  is  now  the  infant 
school,  other  buildings  having  been  added,  and  the  graveyard 
is  a  tar-paved  passage  used  as  a  playground. 

271.  Wesleyan  Chapel  Yard,  William  Street.— J^  acre. 
Here  a  school  building  has  evidently  encroached  upon  the 
burial  ground.  There  are  several  gravestones,  and  it  is  fairly 
tidy,  the  gate  being  often  open. 

272.  Roman  Catholic  Ground,  New  Road. — This  also  has 
probably  been  encroached  upon.  What  now  exists  is  a  y^^^ 
^  acre  in  size,  between  the  school  and  the  Roman  Catholic 
church,  with  three  graves  in  one  enclosure  in  the  middle.  The 
gate  is  open  during  school  hours. 

The  City. 

I.  Burial  grounds  which  are  laid  out  as  public  reaeatioo 
grounds  : 

273.  St.  PauPs  Cathedral  Churchyard.— XSstdi  as  a  burial 
place  since  Roman  times.    It  includes  the  Pardon  Churchyard, 
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the  burial  grounds  for  the  parishes  of  St.  Faith  and  St.  Gregory, 
and  a  piece  allotted  to  St.  Martin,  Ludgate.     Size,  i}i  acres. 

274.  St.  BotoIpKs  Churchyard y  Aldersgate  Street. 

275.  Additional  Ground  for  Christ  Churchy  Newgate  Street. 

276.  Additional  Grouni  for  St.  Leonard,  Foster  Lane. — 
These  three  form  together  one  public  garden,  rather  more  than 
}4  acre  in  extent. 

277.  St.  Olav^s  Churchyard^  Silver  Street. 

278.  AlihcUlows  Churchyard^  London  Wall. 

279.  St.  Katharine  Coleman  Churchyard^  Fenchurch  Street. 
— Three  small  grounds  laid  out  by  the  Metropolitan  Public 
Gardens  Association. 

280.  St.  BotolpKs  Churchyard^  Aldgate. — %  acre.  Laid 
out  by  the  Metropolitan  Public  Gardens  Association. 

281.  St.  BotolpKs  Churchyard,  Bishopsgate. — Size  nearly 
y2.  acre. 

282.  St.  Botolph,  Billingsgate,  upper  burial  ground,  Botolph 
Lane. 

283.  St.  Mary,  Aldermanbury  Churchyard. 

284.  St.  Sepulchre^ s  Churchyard,  Holborn. 

285.  St.  Briiie^s  Churchyard,  Fleet  Street.  —  Five  small 
grounds  laid  out  with  the  assistance  of  the  Metropolitan 
Public  Gardens  Association. 

286.  Additional  Ground  for  St.  Dunstans-in-the-West,  in 
Fetter  Lane.  Asphalted  and  used  as  a  playground  for  the 
Greystoke  Place  Board  School.  Some  tombstones  remain  in 
an  enclosure  at  the  edge. 

IL  Burial  grounds  that  are  not  laid  out  as  open  spaces  for 
the  public  use,  although  most  of  them  are  neatly  kept,  while  a 
few  are  used  as  store-yards,  and  others  are  open  at  times : 

287.  The  Temple  Churchyard.— Tartly  public. 

288.  St.  Mary^s  Roman  Catholic  Church  Ground,  Finsbury 
Circus. — Very  little  left. 

The  churchyards  of — 

289.  St.  Andrew,  Holborn. 

290.  Christ  Church,  Newgate  Street. 

291.  St.  Ann,  Blackfriars. — Two  grounds. 

292.  St.  Andrew-hy-the-  Wardrobe,  Queen  Victoria  Street, 

293.  St,  Bartholomew  the-Great. — On  the  site  of  the  ancient 
nave,  and  the  Green  Ground  on  the  site  of  the  north  transept. 
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294.  5/.  Dionys  Backchurch^  Lime  Street 

295.  St,  Bartholomew-ihe-Less, — In  the  hospitaL 

296.  St.  GiUs^  Cripplegate. 

297.  St,  Alphage^  London  Wall. 

298.  St,  Ann  and  St.  Agms^  Gresham  Street 

299.  St,  John  Zachary^  Gresham  Street 

300.  St.  Mary  Staining,  Oat  Lane. 

301.  St.  Alban,  Wood  Street 

302.  St,  Peter  Cheap,  Wood  Street 

303.  St,  Vedast,  Foster  Lane. 

304.  St,  Mildred,  Bread  Street. — Yard  full  of  ladders. 

305.  St,  Mary  Somerset,  Thames  Street — Store-yard  for  old 
iron,  &c. 

306.  St,  Peter,  Paul's  Wharf. 

307.  St.  Martin  Vintry,  Queen  Street 

308.  St,  Thomas-tlU'Apostle,  Queen  Street 

309.  St,  Mary  Aldermary,  Watling  Street. 

310.  St,  Antholin,  Watling  Street 

311.  St,  Pancras,  Pancras  Lane. 

312.  St,  Benet  Sherehog,  Pancras  Lane. 

313.  St,  Martin  Pomeroy  (St.  Olave,  Jewry),   Ironmonger 
Lane. 

314.  St,  Stephen ^  Coleman  Street 

315.  St,  Mildred,  Poultry. 

316.  St,  Matthew,  Friday  Street 

317.  5/.  yi?>^«,  Watling  Street 

318.  St,  Michael,  Queenhithe. — Private  garden. 

319.  St,  Martin,  Ludgate. — Stationers'  Hall  Court. 

320.  St,   Christopher-k' Stocks,  —  Garden  of  the   Bank  <rf 
England. 

321.  St,  Michael,  Comhill. 

322.  St,  Peter,  Comhill. 

323.  St,  Stephen,  Walbrook. 

324.  St,  Margaret,  Lothbury. 

325.  St,  Martin  Oulwich,  Camomile  Street 

326.  St,  Michael  Patemosttr  Royal,  College  Hill. 

327.  5/,  y^w^x,  Garlickhithe. 

328.  St.  Nicholcu  Cole  Abbey,  Queen  Victoria  Street. 

329.  St,  Swithin,  Cannon  Street. 

330.  Allhallows  the  Great,  Upper  Thames  Street 
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331.  AllhalUws  the  Less^  Upper  Thames  Street. 

332.  St  Lawrence  Pountney^  Cannon  Street. — Two  grounds. 

333.  St,  Martin  Orgar^  Cannon  Street. 

334.  St,  George^  Botolph  I^ne. 

335.  St,  Mary-at-Hill^  Eastcheap. 

336.  St,  Andrew  Undtrshaft^  Leadenhall  Street. 

337.  St,  Catherine  Cree,  Leadenhall  Street. 

338.  St,  Helen,  Bishopsgate. 

339.  St,  Ethelburgha,  Bishopsgate. 

340.  St,  Clement^  Eastcheap. 

341.  St,  Leonard,  Fish  Street  Hill. 

342.  St,  MagnuS'the-Martyr,  London  Bridge. 

343.  St  Mary  Woolnoth,  Lombard  Street. 

344.  St,  Nicholas  Aeons,  Lombard  Street. 

345.  St,  Edmund  King  and  Martyr,  Lombard  Street. 

346.  Allhallows,  Lombard  Street. 

347.  St,  Gabriel,  Fenchurch  Street. 

348.  Allhallows  Staining,  Mark  Lane. 

349.  St,  Olave's,  Hart  Street. 

350.  Allhallows  Barking,  Tower  Hill. 

351.  St  DunstanS'in-the-Ecut,  Lower  Thames  Street. 

352.  The  Burial  Ground  of  Chrisfs  Hospital,— Th\s  has 
been  almpst  covered  with  buildings,  but  a  small  piece  remains 
as  a  yard  near  the  great  hall. 

353.  The  Burial  Ground  of  the  Greyfriars, — This  is  the 
courtyard,  surrounded  by  the  cloisters,  in  Christ's  Hospiul, 
used  as  a  playground  by  the  boys. 

354.  St  James's  Churchyard,  Duke  Street. — This  is  used  as 
a  playground  for  the  Aldgate  Ward  Schools. 

355.  Additional  Gr.und  for  St  Brides,  Fleet  Street— This 
is  oflf  Farringdon  Street,  is  about  750  square  yards  in  extent, 
and  is  gravelled  and  used  as  a  volunteer  drill-ground.  There 
are  no  tombstones,  and  the  ground  is  untidy. 

356.  Bridewell  Burial  Ground, — This  is  about  900  square 
yards  in  size,  and  is  at  the  corner  of  Tudor  and  Dorset  Streets. 
It  was  the  burial  ground  of  the  hospital,  which  has  been 
removed.  It  is  now  a  very  untidy  yard,  boarded  up  with  a 
rough  advertisement  hoarding,  in  the  occupation  of  H.  S.  Foster, 
builder,  7,  Tudor  Street.  It  would  make  a  good  public  play- 
ground. 


I 

i 
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III.  Burial  grounds  which  have  been  paved  and  added  to 
the  public  footway,  but  are  still  traceable.  The  Church- 
yards of — 

357.  5/.  Mary^  Abchurch  Lane. 

358.  St,  Margaret  Pattens^  Rood  Lane. 

359.  St,  Lawrence  Jewry ^  by  the  Guildhall 

360.  St,  Michael  B J ssishiw,  Basinghall  Street. 

361.  St,  Benet  Fink,  Threadneedle  Street — Railed  in. 

IV.  Burial  ground  still  in  use — 

362.  Newgate  Burial  Ground, — A  passage  in  the  prison,  used 
for  the  interment  of  those  who  are  executed ;  i  o  feet  wide  and 
85  feet  long. 

The  remainder  of  the  City  churchyards  have  been  built 
upon,  or  have  been  annihilated  by  railways,  streets,  and  roads, 

iiM  June,  1895. 
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ACCOUNTS, 

of  burial  board,  book  of,  to  be  kept,  109 

to  be  open  to  inspection  under  penalty,  109 

audit  of,  no 

auditors  of,  no 
of  commissioners  under  Commissioners'  Clauses  Act,  1847,  760 

to  be  open  to  inspection,  760 
of  district  council,  parish  council,  and  parish  meetings  and  com- 
mittees, 368 

audit  of,  368 

auditor  of,  368 

inspection  of,  and  copying,  369 
of  Improvement  Commissioners,  232 

audit  of,  232 
of  cemetery  company,  286 
of  local  authority  under  Public  Health  Act,  1875,  712—717 

audit  of,  712—717 
of  local  board  of  health,  232 

audit  of,  232 
of  boroughs  relating  to  cemeteries,  712—717 

ADOPTIVE   ACTS.       See   Burial   Acts— Parish   Council- 
Parish  Meeting— Local  Government  Act,  1894. 
meaning  of,  in  Local  Government  Act,  1894,  325 
Burial  Acts  are  among,  326 
Home  Office  rules  and  directions  as  to,  791 — 798 
Local  Government  Board  directions  as  to,  829 — 843 

AFFAIRS  OF  THE  CHURCH.    See  Parish  Council. 
definition  of,  in  Local  Government  Act,  1894,  375 
powers,  &c.  relating  to,  not  transferred  to  parish  council,  323 

AISLE. 

vault  in  private,  6 


926  INDEX. 

ANNUITIES, 

burial  board  or  town  council  may  borrow  on  security   of  ter- 
minable, 219 
form  of  deed  creating,  848 

AREAS.    See  Bupial  Eoard— Parish  Council. 

epitome  of  law  as  to  parochial,  for  which  burial  boards  could  be 

appointed  under  Burial  Acts,  102,  177 
fixing  and  alteration  of,  of  parishes  under  the  Local  Government 

Act,  1894,  348—352 
epitome  of  effect  of  Local  Government  Act,  1894,  on,  of  existing 
burial  boards,  327 — 328 
if  co-extensive  with  rural  parish,  powers,  &c.  of  burial  board 

transferred  to  parish  council,  326 
if  only  part  of  rural  parish,  powers,  &c.  may  be  transferred 

to  parish  council,  362 
if  not  within  one  rural  parish,  powers  to  be  transferred  to 
joint  committee  of  councils  or  meetings  of  parishes  wholly 
or  partly  within,  or  to  parish  council  and  district  council  of 
urban  district,  363 
provisions  as  to  election,  &c.  of  joint  committee,  384,  391 
if  existing  in  parishes  in  urban  districts,  powers,  &c.  may  be 
transferred  to  urban  district  council,  369 
on  transfer,  property,  &c.  to  continue  the  property,  &c.  of 
former,  363 
expenses  in  respect  of  powers,  &c.  still  to  be  charged  on,  363 
existing,  of  burial  authority  may  be  altered  by  county  council, 

363 
epitome  of  effect  of  Local  Government  Act,  1894,  on,  for  which 

Burial  Acts  may  be  adopted,  329 — 330 

may  be  adopted  for  whole  of  rural  parish  by  parish  meeting, 

325 
may  be  adopted  for  part  of  a  rural  parish  by  meeting  for  that 

part,  326 
cannot  be  adopted  for  area  partly  within  and  partly  without  a 

rural  parish,  329 
cannot  be  adopted  for  part  of  an  urban  district  without  consent 

of  urban  district  council,  370 
effect  on  parish  council  where,  of  urban  district  extended,  365 

ARCHBISHOP, 

appeal  to,  from  refusal  of  bishop  to  consecrate  burial  ground,  212 

ASYLUM.    See  Lunatic— Visiting  Committee. 
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AUDIT, 

of  accounts  of  burial  boards  to  take  place  annually,  1 10 
of  accounts  of  district  councils,  parish  councils,  and  parish  meetings 
and  committees,  368,  712-^17 
of  Improvement  Commissioners,  232 
of  local  board  of  health,  232 
of  local  authority,  712 — 717 
of  borough  relating  to  cemeteries,  712 

AUDITORS, 

two,  of  accounts  of  burial  boards  to  be  appointed  annually,  1 10 

who  to  be,  no 

of  district  councils,  parish  council,  parish  meetings,  and  their 

committees,  368,  7 1 3 — 7 1 6 
of  boroughs  acting  as  urban  authorities,  712 


BANKRUPTCY 

of  member  of  burial  board  vacates  the  office,  171 

BAPTISM, 

unbaptized  person  not  to  be  buried  with  burial  service,  3 
by  a  layman  or  Nonconformist  sufficient,  3 

BEQUEST, 

probate  of  will  making,  of  exclusive  rights  of  burial  in  cemetery 
to  be  registered,  282 

BISHOP.    See  Faculty. 

to  approve  plans  of  chapel  on  consecrated  part  of  burial  ground, 

120 
may  consecrate  burial  ground  when  fit  and  ready,  120 
appeal  from  refusal  of,  to  consecrate  to  archbishop,  212 
may  consecrate  parish  land  for  burial  of  paupers,  207 
may  consecrate  additions  to  churchyards  without  presence  of 

chancellor,  392 
may  at  consecration    declare    chapel  provided   for  contiguous 
burial  grounds  under  Church  Building  Acts  to  be  for  use  of 
both  parishes,  616 
may  consecrate  part  of  cemetery,  274 

to  approve  settlement  of  fees  payable  to  incumbents  by  burial 
board,  126 
or  revision  of  fees,  129 
by  town  council,  165 
to  decide  questions  of  monumental  inscriptions  in  burial  grounds, 

130 
in  cemetery,  283 
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to  confim)  arrangements  between  incumbents  as  to  payment  of 

chaplain  for  burial  ground,  130 
may  approve  transfer  of  burial  ground  provided  under  Church 
Building  Acts  to  burial  board,  208 
of  of  chapel  of  closed  burial  ground  to  parish  in  which 
situate,  141 
chaplain  of  cemetery  to  be  appointed  with  approval  of,  275 

and  removable  by,  276 
may  consent  to  performance  of  burial  service  by  other  clerg^yman 

in  certain  cases  in  cemetery,  276 
consent  of,  required  for  playing  of  games  in  disused  burial  ground 

used  as  open  space,  42 1 
consecrated  ground  not  to  be  used  as  open  space  till  consent  of, 
obtained,  415 
how  obtained,  422,  423 
power  of,  to  order  removal  of  tombstones  or  monuments  in  burial 
grounds  used  as  open  spaces,  413,  423 

BODY.     See  Disinterment— Exhumation— Cremation — Ex- 
penses   OF    Burial— Drowned    Persons— Distance — 
Still-born  Children— Mortuaries. 
no  property  in,  37 

personal  representatives  entitled  to  possession  of,  41 
cannot  be  disposed  of  by  will,  37 
cannot  be  retained  for  debt,  37 
cannot  be  the  subject  of  larceny,  37 
cremation  of,  legal,  36 

unless  a  nuisance  or  to  prevent  an  inquest,  37 
duty  of  burying, 
on  executors,  36 

on  person  in  whose  house  death  occurred,  36 
burial  boards  may  make  arrangements  for  conveying,  to  burial 
ground, 132 
Home  Office  rules  and  regfulations  thereon,  776 
burial  boards  may  provide  places  for  reception  of,  until  interment, 

132 
of  person  dead  of  infectious  disease, 

not  without  certain  sanctions  to  be  retained  in  dwelling-place, 
sleeping-place,  or  work-room,  298 
in  London,  303 
justices  may  order  removal  of,  to  mortuary,  and  burial  of 
299,  696 
in  London,  307 
to  be  removed  from  hospitals  only  for  burial,  299 
in  London,  304 
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of  still-born  children, 

not  to  be  buried  without  certificate  or  declaration,  under 

penalty,  456 
not  to  be  buried  with  another  body  without  notice  given, 
under  penalty,  456 
two  bodies  not  to  be  buried  in  same  coffin  without  notice  given, 

under  penalty,  456 
may  be  ordered  to  be  removed  to  buildings  for  post  mortem 

examination  by  the  coroner,  &c.,  697 
mortuary  may  be  provided   by  the  London  County  Council  for 
unidentified,  310 

BOND, 

form  of,  for  performance  of  contract  with  burial  board,  856 

BOOKS, 

of  burial  board, 

minute,  to  be  kept,  109 

account,  to  be  kept,  109 

to  be  open  under  penalty  to  inspection,  and  to  be  copied,  109. 

of  contracts,  121 

suggestions  for,  and  precedents  of,  859—863 

BOROUGH, 
definition  of, 

in  Municipal  Corporations  Act,  1882,  159,  226 
in  Public  Health  Act,  1875,  686 
town  council  of,  may  be  burial  authority  with  the  powers  of  burial 
board  after  order  in  council  closing  burial  grounds  in,  1 59 
may  pay  expenses  out  of  borough  funds  or  borough  rates,  160 

or  by  a  separate  rate,  219 
parishes  in,  excepted  by  the  order  in  council  to  be  separately 

rated,  164 
application  of  surplus  income  of,  from  burials,  160 
may  borrow  money  on  monies  chargeable,  160 

or  on  terminable  annuities,  219 
may  borrow  at  lower  rate  to  pay  off  securities  at  higher  rate, 
161 
or  to  pay  off  mortgages  at  the  time  appointed,  161 
purchase  and  sales  of  land  by,  162 
may  appropriate  land  belonging  to  borough  for  burial  ground,, 

i6s 
burial  ground  provided  by,  to  be  for  parishes  wholly  or  in 
part  in,  163 
except  for  parishes  excepted  by  the  order  in  council,  164 
may  fix  higher  fees  for  interment  for  outlying  part  of  parish,  165 

3  o 
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may  fix  and  alter  fees  payable  to  incumbent,  &c  with  similar 

consents  as  burial  board,  165 
rights,  powers,  &c.  of  Improvement  Commissioners  or  local 

board  shall  be  transferred  to,  in  certain  cases,  7 1 8 
Local  Government  Board  may  confer  powers  of  a  parish 

council  on  council  of,  347 
effect  on  parish  council  where  new  created,  365 

BORROWING.    See  Mortgage. 
by  burial  boards, 

allowable  with  consent  of  vestry  and  approval  of  Treasury  for 
providing,  &c.  burial  ground  and  chapel,  1 1 1 
or  if  consent  of  vestry  refused,  on  warrant  of  Secretary  of 
State,  171 
by  mortgage  of  the  poor  rates,  1 1 1 
by  loan  from  Public  Works  Loan  Commissioners,  112 
or  on  terminable  annuities,  219 

at  lower  rate  of  interest  to  payoff  securities  at  higher  rate,  161 
or  to  pay  off  mortgages  at  time  appointed,  161 
on  mortgage  to  be  io  accordance  with  Commissioners  Clauses 

Act,  2T7 
sinking  fund  to  be  provided  to  pay  off  money  raised  by,  on 
mortgage,  219 
by  town  councils  of  boroughs  as  burial  boards  on  rates  chargeable 
under  Burial  Acts,  160 
or  on  terminable  annuities,  219 
by  Improvement  Commissioners  as  burial  board,  on  mortgage  of 

improvement  and  burial  rates,  235 
by  local  authority  for  providing  mortuaries  and  cemeteries,  706 — 7 1 2 
by  parish  council,  338,  706—712 
for  purposes  of  Burial  Acts,  338 
mode  of,  338 
by  churchwardens, 

on  mortgage  of  church   rates  for  providing  sites  for  new 

churches,  513 
or  for  repairing  new  church,  527 

BOUNDARIES.    See  Areas. 

between  consecrated  and  unconsecrated  part  of  burial  ground 

sufficient  without  wall  or  fence,  212 
between  consecrated  and  unconsecrated  parts  of  cemetery,  275 
fixing  of,  and  alteration  of  parishes  under  the  Local  Government 
Act,  1894,  348-352,  372 
of  areas  under  burial  authorities,  363 
between  parts  of  burial  grounds  provided  under  the  Church 
Building  Acts  for  contiguous  parishes,  617 
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BRAWLING, 

in  churchyard  or  burial  ground  is  criminal  under  23  Sc  24  Vict. 

c.  32,  7,  132,  292 
whether  by  layman  or  clergyman,  293 
penalty  for,  293 

procedure  on  prosecution  for,  294 
person  guilty  of,  may  be  summarily  arrested,  294 
ancient  statutes  as  to,  still  in  force  as  to,  295 
jurisdiction  of  ecclesiastical  courts  over  persons  guilty  of,  abolished, 

291 
cemetery  companies  to  make  regulations  preventing,  279 
provisions  as  to,  extended  to  burials  in  churchyard  or  graveyard 

without  rites  of  Church  of  England,  244 

BROMPTON   CEMETERY, 

vested  in  Commissioners  of  Works,  136 

may  be  sold  by  direction  of  the  Treasury,  and  in  the  meantime 
may  be  used  for  interment,  139 

BUILDING, 

contract  by  burial  board  for,  of  chapel,  121 
forms  of,  852 — 856 

form  of  bond  for  securing  performance  of,  856 
what,  could  be  erected  on  disused  churchyard  under  faculty, 
11,42,418 
now  cannot,  except  for  enlarging  place  of  worship,  1 1, 418, 432 

BURIAL, 

in  churchyards,  origin  of,  i 

place  of,  in  churchyard  in  minister's  discretion,  4 

parishioners  have  a  right  to,  in  churchyard,  4 

but  not  in  an  unusual  manner,  e.^.  in  iron  coffins,  4 
in  burial  ground,  123 
penalties  for  refusing,  after  convenient  warning,  4 
minister  has  sole  discretion  as  to  allowing,  in  church,  5 
right  to,  for  bodies  of  persons  dying  out  of  parish  cannot  be 

claimed  as  of  right,  4 
in  vaults.    See  Vaults. 

exclusive  rights  of.    See  Exclusive  Right  of  Burial. 
in   closed    churchyard    or  burial  grounds.      See    CLOSING    OF 

Burial  Grounds. 
with  burial  service.    See  Burial  Service. 
expenses  of.    See  Expenses  of  Burial. 
duty  to  provide.    See  Obligation  to  Bury. 
of  Nonconformists.    See  Nonconformists. 
of  bodies  cast  up  by  the  sea  or  tidal  waters.    See  Drowned 

Persons. 
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of  unbaptized  persons.    See  Baptism. 

of  lunatics.    See  Lunatics. 

of  suicides.    See  Felo-de-se. 

of  murderers.    See  Executed  Felons. 

of  paupers.    See  Paupers. 

of  still-born  children.    See  Still-born  Children. 

of  persons  dying  from  infectious  diseases.  See  Body — Infectious 
Disease. 

registering.    See  Registration— Registers. 

certificate  of.    See  Certificate. 

disturbance  at.    See  Brawling. 

fees  for.    See  Fees. 

restrictions  on,  where  allowed.     See  Distance. 

when  to  be  in  consecrated  or  unconsecrated  ground.  See 
Consecration  —  Consecrated  Part  —  Unconsecratej> 
Ground. 

in  cemeteries.    See  Cemetery. 

in  New  parishes,  Ecclesiastical  districts,  and  districts  of  Con- 
solidated chapelries.    See  under  those  heads. 

BURIAL  ACTS.    See  Burial  Board— Burial  Ground— Vestry 
— Parish  Council— Parish  Meeting. 
what  are,  92 
Home   Office   rules    and    directions  as  to  proceedings   under, 

784-797 
are  among  the  Adoptive  Acts  in  the  Local  Government  Act,  1894, 

325 
epitome  of  law  as  to  adoption  of,  after  the  Local  Government 

Act,  1894,  329 
to  be  adopted  for  rural  parishes  by  parish  meeting,  325 

or  for  part  of  rural  parish  by  parish  meeting  for  that  part,  326 
how  to  be  adopted  in  a  rural  parish,  326 
resolution  to  provide  burial  ground  amounts  to  adoption  of,  in 

rural  parish,  327 
limits  to  expenditure  for  purposes  of,  by  parish  council,  337 

by  parish  meeting,  343 
borrowing  for  purposes  of,  by  parish  council,  337,  338 
not  to  be  adopted  for  part  of  urban  district  without  the  consent 

of  district  council,  370 
authority  for  execution  of,  in  rural  parishes,  326,  327,  328,  362, 

363*  364 

BURIAL  BOARD, 

epitome  of  law  as  to  formation  of,  54 — 64 

as  to  proceedings  of,  64 — 70 
Home  Office  rules  and  regulations  as  to,  764 — 804 
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appointed  by  vestry  for  whole  common  law  parish^ 

to  be  appointed  on  resolution  of  vestry  to  provide  burial 
ground,  io6 
number  of,  io6 
election  of,  io6 

expenses  of  poll  for  election  of,  how  defrayed,  231 
qualification  for,  56,  170 
vacancies  on,  how  filled  up,  107,  170 
seat  on,  vacated  by  bankruptcy  or  felony,  171 
meetings  of,  107 

may  be  summoned  by  two  members  by  fprty-eight  hours' 
notice  in  writing  for  special  purpose,  108 
quorum  of,  108 
must  appoint  and  may  remove  officers  and  servants,  108 

with  approval  of  vestry  at  reasonable  salaries,  108 
may  hire  an  office,  108 
minutes  of  proceedings  of,  to  be  kept,  109 
accounts  of,  to  be  kept,  109 

books  of,  to  be  open  to  inspection  or  transcription  under  penalty,  109 
suggestions  for  and  precedents  of  books  of,  859 — 863 
audit  of  accounts  of,  to  take  place  annually,  no 
expenses  of,  to  be  paid  out  of  poor  rate,  1 10 

to  an  amount  for  laying  out  and  providing  burial  ground  and 

chapel  fixed  by  vestry,  1 10 
or  on  appeal  by  a  secretary  of  state,  171 
rate  to  be  levied  on  certificate  of,  no 

may  with  consent  of  vestry  and  approval  of  Treasury  borrow 
money  for  providing,  &c.  burial  ground  and  for  building 
chapel.  III 
or,  if  consent  of  vestry  refused,  on  warrant  of  Secretary  of 

State,  171 
on  security  of  the  poor  rate,  in 

by  loan  from  the  Public  Works  Loan  Commissioners,  112 
or  on  terminable  annuities,  219 

provisions  of  Commissioners  Clauses  Acts  to  apply  to  mort- 
gages made  by,  217 
sinking  fund  to  be  provided  for  paying  off  mortgages  of,  219 
monies  raised  by  and  income  of,  to  be  applied  towards  paying 

expenses,  113 
surplus  income  of,  after  providing  for  next  year's  liabilities  to  be 

applied  in  relief  of  poor  rates,  113 
assessable  to  income  tax,  114 
to  be  a  body  corporate,  1 1 5 

to  provide  a  burial  ground  with  all  convenient  speed,  116 
either  within  or  without  the  parish,  116 
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may  with  approval  of  vestry  purchase  land  for  burial  ground,  117 

from  cemetery  company,  117 
forms  of  contract  for  conveyance  and  of  conveyances  of  land  to, 

849—851 
Lands  Clauses  Consolidation  Act,  1845,  ^^  ^PP^y  ^^  purchase  and 

taking  of  lands  by,  117 
may  with   approval   of  vestry   and    guardians   and    the    Local 
Government  Board  appropriate  parish  lands  for  burial  ground, 
119 
may  take  a  transfer  of  burial  ground  provided  under  Church 

Building  Acts  in  lieu  of  purchasing  new  burial  ground,  207 
may  purchase  closed  cemeteries  adjacent   to  burial  ground  for 

erecting  buildings  or  making  approaches,  224 
may  contract  with  cemetery  company  for  interments,  117 
may  with  approval  of  vestry  sell  surplus  lands,  118 
or  let  with  sanction  of  Secretary  of  State,  185 
may  lay  out  burial  ground,  1 20 
may  build  chapel  on  consecrated  part  for  funerals  according  to 

rites  of  Church  of  England,  120 
if,  builds  a  chapel  for  burials  according  to  such  rites,  must  also  buiJd 
chapel  for  burials  with  other  rites,  154 
unless  ratepayers  unanimously  resolve  that  no  unconsecrated 

part  be  provided,  175 
or  unless  three-fourths  of  the  vestry  decide  otherwise  and 
Secretary  of  State  approve  resolution,  181 
may  contract  with  other  burial  board  for  building  common  chape?, 

184 
torts  by,  116 

contracts  of,  116,  120,  121 
may  make  contracts  for  works,  121 
to  be  entered  in  book  of,  121 

after  fourteen  days'  notice  given  if  above  value  of  100/.,  121 
forms  of  contracts  of,  for  works,  852—856 

form  of  bond  for  securing  performance  of  contract  for  works,  856 
may  sell  exclusive  rights  of  burial,  of  constructing  vaults  or  erect- 
ing monuments,  125 
how  far  regulations  made  by,  affect  such  grants,  126 
such  grant  by,  must  be  under  seal,  127 
construction  of  limitation  in  such  grant  by,  127 
may  fix,  settle,  and  receive  fees  payable  for  interments  or  exclusive 
rights  of  burial,  or  for  vaults  in  burial  ground,  or  for  erecting 
monuments,  127 
or  may  with  consent  of  vestry  revise  and  alter  fees,  127 
with  consent  of  Secretary  of  State,  173 
subject  to  the  right  of  incumbent,  clerk,  and  sexton  to  receive 
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former  fees  for  religious  service  in  consecrated  ground^  122, 
123,  127 
or  such  fees  as  vestry  with  consent  of  bishop  may  order,  126, 

129 
or  with  like  consent  annual  payment,  129 
suggestions  for  and  precedents  of  fees  of,  866,  869 — 875 
fees  fixed  by,  to  be  identical  in  consecrated  and  unconsecrated 

parts  of  burial  ground,  216 
not  legally  compellable  to  receive  fees  payable  to  other  persons, 

125 
except  fees  payable  to  churchwardens  and  others  for  parochial 

purposes  elsewhere  than  in  City  of  London,  128,  141,  195 

but  if,  has  received  fees,  liable  to  be  sued,  125 

no  duty  on,  to  inform  minister  of  burial  in  burial  ground,  240 

has  no  right  to  prevent  sexton  from  performing  duties  in  burial 

ground,  124 

has  management  and  regulation  of  burial  ground,  130 

suggested  form  of  regulations,  866 

bound  to  obey  regulations  made  by  Secretary  of  State,  136 

those  regulations  at  present,  799.    See  Regulations. 
may  determine  suitability  of  inscriptions  in  burial  grounds,  127 

subject  to  appeal  to  bishop,  130 
may  make  arrangements  for  conveyance  of  bodies  to  burial  ground, 

132 
with  cemetery  companies,  132 
may  provide  places  for  reception  of  bodies  till  interment,  132. 
epitome  of  acts  of,  to  which  consent  of  vestry  necessary,  332 
to  provide  register  books,  135 

suggestions  for  and  precedents  of  registers  of,  861,  862 — 865 
must  in  certain  cases  keep  in  order  closed  burial  grounds,  185 
must  apply  to  bishop  for  consecration  where  burial  ground  fit  and 

proper,  213 
on  refusal  may  appeal  to  archbishop,  213 
notice   of  burial  in   burial  ground  without   rites  of  Church  of 

England  to  be  given  to  clerk  of,  240 
for  other  parochial  areas  than  a  single  common  law  parish^ 

epitome  of  law  as  to  appointment  of,  for  such  areas,  102,  177 
for  united  parishes, 

may  be  appointed  by  common  vestry,  176 

whether  each  parish  separately  maintaining  its  own  poor  or 

not,  176 
but  not  without  consent  of  Secretary  of  State  where  one 
parish  separately  maintains  its  own  poor  or  has  a  burial 
ground,  209,  236 
with  hke  powers  as  a  bunal  board  appointed  by  a  single 
parish,  176 
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expenses  of,  to  be  apportioned  between  parishes  by  burial  board, 

177 
/or  several  parishes^ 

joint,  may  be  appointed  by  vestries,  1 14 

with  like  powers  as  burial  board  appointed  by   a   single 

parish,  114 
expenses  of,  114 

approval  of  majority  of  vestries  sufficient  for,  199 
for  parish^  township,  or  district  not  separately  maintaining  its 
own  poor^ 
niay  be  appointed  if  possessing  separate  burial  ground,  178 
or  not  possessing  a  separate  burial  ground,  203 
with  powers  of  a  burial  board  appointed  for  a  common  law 

parish,  178 
expenses  of,  180 

but  must  not  be  appointed  for  whole  parish  where  ecclesias- 
tical district  possesses  burial  ground  without  consent  of 
Secretary  of  State,  233 
in  City  of  London^ 

Commissioners  of  Sewers  to  act  as,  1 33 
See  Commissioners  of  Sewers. 
in  Boroughs,    See  Borough. 

town  council  may  act  as,  1 59 
local  board  of  health  may  act  as,  189,  201 

See  Local  Board. 
local  authority  may  be  constituted  by  resolution  of  vestry,  720 
may  transfer  powers,  &c.  to  urban  authority,  720 
Improvement  Commissioners  may  act  as,  201 
Local  Government  Act,  1894,  and  existing.  See  Parish  Council 
— Parish  Meeting. 
summary  of  effect  of  Act  on  existing,  327,  328 
powers,  &c.  of,  to  be  transferred  to  parish  council  where  existing 

for  whole  of  rural  parish,  326 
existing  for  part  of  rural  parish  may  transfer  powers,  &c.  to  parish 

council,  362 
where  existing  for  area  partly  within  two  rural  parishes  or  within 
rural  parish  and  urban  district,  joint  committees  to  be  sub- 
stituted for,  363 
effect  of  transfer  on  property,  liabilities,  &c.,  363,  370 
urban  district  council  may  take  over  powers,  &c.  of  existing,  in 

urban  district,  369 
cannot  be  appointed  for  parish  within  urban  district  without 

consent  of  urban  district  council,  370 
summary  method  of  detennining  questions  of  transfer  of  powers, 
&c.  of,  under  the  Local  Government  Acf,  1894,  yjx 
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BURIAL   GROUND.    See  Churchyard— Cemetery— Closing 
OF  Burial  Grounds— Disused  Burial  Ground— Burial 
Board. 
epitome  of  law  as  to  provision  of  new,  under  Burial  Acts,  72 — 76 

as  to  purchase  and  settlement  of  lands  for,  76 — 78 
Home  Office  rules  and  directions  as  to  provision  and  manage- 
ment of,  764—780 
churchwardens  to  summon  vestry  to  determine  whether,  shall  be 
provided,  loi 
upon  or  without  the  requisition  of  ten  ratepayers,  loi,  169 
burial  board  shall  with  all  convenient  speed  acquire  land  for,  116 

either  within  or  without  parish,  116 
but  not  to  be  provided  within  two  miles  of  metropolis  or  in  other 

area  if  forbidden  by  order  in  council,  99,  153 
land  for,  may  be  purchased,  117 
from  cemetery  company,  117 
Lands  Clauses  Consolidation  Act,  1845,  ^^  ^PP^X  to  purchase  of, 

and  taking  of  lands  for,  1 17 
parish  lands  may  with  approval  of  vestry  and  guardians  and 

Local  Government  Board  be  appropriated  for,  119 
provided  under  Church  Building  Acts   may  be  transferred  to 

burial  board  for,  207 
closed  cemeteries  adjacent  to,  may  be  purchased  for  erecting 

buildings  or  making  approaches  to,  224 
burial  board  may  lay  out,  120 
chapel  on  consecrated  part  of,  may  be  built  for  funerals  according 

to  rites  of  Church  of  England,  1 20 
if  chapel  built  on  consecrated  part  of,  chapel  must  also  be  built  on 
unconsecrated  part  of,  159 
unless  ratepayers  unanimously  resolve  that  no  unconsecrated 

part  be  provided,  175 
or  unless  three-fourths  of  the  vestry  decide  otherwise,  and 
Secretary  of  State  approve  resolution,  181 
expenses  of  providing  and  laying  out  and  building  chapel  on, 
payable  out  of  poor  rates,  1 10 
to  a  certain  amount  prescribed  by  vestry,  no 
or  on  appeal  by  Secretary  of  State,  171 
to  be  the  burial  ground  of  parish  or  parishes  providing  the  same,  122 
exclusive  rights  of  burial,  constructing  vaults,  and  erecting  monu- 
ments in,  may  be  sold  by  burial  board,  125 
suitability  of  inscriptions  in,  to  be  determined  by  burial'  board, 
127 
subject  to  appeal  to  bishop,  130 
management  and  regulation  of,  in  burial  board,  130 

but  not  to  derogate  from  exclusive  rights  granted  in,  126 
suggested  form  of  regulations  of  burial  board,  866 
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Home  Secretary  can  make  regulations  as  to,  136 

existing  regulations,  799 
provisions  of  Cemetery  Clauses  Act  as  to  protection  of  cemetery 

made  applicable  to,  131 
brawling  in,  1 32 

See  Brawling. 
damage  to  monuments  and  fences  in,  criminal,  1 32 
stealing  lead  or  other  metal  in,  criminal,  132 
Secretary  of  State  may  order  inspection  of,  173 
rating  of,  not  to  be  increased  by  purchase  for  Burial  Acts,  1 83 
consecration  of, 

may  be  consecrated  by  bishop  when,  appears  fit  and  proper, 

154 
if  bishop  on  application  in  writing  by  burial  board  refuses 

to  consecrate,  appeal  lies  to  archbishop,  213 
whose  license  makes  lawful  use  of,  as  if  consecrated   till 

consecration,  213 
to  be  divided  into  consecrated  and  unconsecrated  parts,  134 
unless  ratepayers  unanimously  resolve  that,  shall  be  conveyed 

and  settled  as  old  burial  ground,  175 
form  of  such  conveyance  and  settlement,  851 
boundary  marks  sufficient  between  such  parts  of,  and  no  wall 

or  fence  necessary,  212 
but  separate  consecrated  and  unconsecrated  grounds  may  be 
provided,  175 
surplus  part  of,  may  be  sold  by  burial  board  with  approval  of 
vestry,  118 
or  let  with  sanction  of  Secretary  of  State,  185 
guardians  may  contribute  to  obtaining  and  enlarging,  468 

and  may  then  bury  in,  the  bodies  of  paupers  dying  in  the 
workhouse,  468 
when  closed,  guardians  may  bury  bodies  of  paupers  in  extra- 
parochial,  470 
provision  of,  for  burials  of  lunatics,  479 
for  several  parishes  may  be  provided,  114 

chaplain  may  be  appointed  for,  by  incumbents  of  parishes 
having  joint,  130 
for  united  parishes  may  be  provided,  176 

whether  each  parish  separately  maintains  its  own  poor  or 

not,  176 
but  not  without  consent  of  Secretary  of  State  where  one 
parish  separately  maintains  its  own  poor  or  has  burial 
ground,  209,  236 
expenses   of  providing,    &c.    to   be    apportioned    between 
parishes,  177 
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for  parish,  township,  or  district  not  separately  maintaining  its 
own  poor  may  be  provided,  178,  203 
expenses  of  providing,  180 

but  not  to  be  provided  for  separate  ecclesiastical  district  with- 
out consent  of  Secretary  of  State,  233 
in  boroughs,  town  council  may  provide,  1 59 

See  Borough. 
in  rural  parishes.    See  Parish  Council— Parish  Meeting- 
Local  Government  Act,  1894. 
resolution  to  provide,  by  parish  meeting  amounts  to  adoption 

of  Burial  Acts,  327 
whether  land  for,  may  be  acquired  compulsorily  by  parish 
council,  336 

BURIAL  SERVICE, 

duty  of  minister  to  perform,  over  parishioners,  2 
who  not  to  be  buried  with,  3 
un baptized  persons,  3 
persons y^/<7  de  sf^  3,  252 — 254 
excommunicated  persons,  3 
performance  of,  in  consecrated  and  unconsecrated  ground, 

at  common  law,  clergyman  could  legally  perform,  but  could  not 

be  compelled  to  perform,  in  unconsecrated  ground,  5,  24 
must  and  no  other  service  could  be  performed  in  consecrated 

ground,  248 
no  one  but  clergyman  could  perform,  in  consecrated  ground, 

5.248 
under  Burial  Laws  Amendment  Act,  1880,  burial  may  take 

place  without,  in  consecrated  ground,  239 
may  be  performed  in  consecrated  ground  by  other  person 

than  clergyman,  243 
other  service  than,  can  be  used  in  consecrated  ground,  243 
irregular  performance  of,  by  clergyman,  16 

can  be  dealt  with  under  the  Public  Worship  Regulation  Act, 

1874,  16,  17 
must  be  performed  to  entitle  minister  to  fees,  22,  243 
paupers  may  be  buried  without,  under  Burial  Laws  Amendment 

Act,  1880,  241 
to  be  performed  over  bodies  of  drowned  persons,  256 
all  bodies  entitled  to,  to  be  buried  with,  in  consecrated  part  of 
cemeteries  by  chaplain,  276 
or  by  other  minister,  276 
whether  necessary  in  such  part,  276 
penalty  for  interrupting,  293,  295 
See  Brawling. 
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BYE-LAWS, 

may  be  made  by  local  authorities  for  cemeteries,  204,  701 
penalties  for  breach  of,  701 
confirmation  of,  702 
to  be  printed,  703 
evidence  of,  703 
model,  813 — 815 

grant  of  exclusive  right  of  burial  subject  to,  126,  279 
may  be  made  by  London  County  Council  as  to  disused   burial 
grounds  used  as  open  spaces,  414 
or  by  urban  or  rural  authority,  427,  701 — 703 

CATHEDRAL  CHURCHES, 

registration  of  burials  in  grounds  of,  445 

rights,  &c  of  any  parts  of,  used  as  parochial  church  may  be 
transferred  to  new  church,  598 

CEMETERY.    See  Burial  Ground— Churchyard — Bromptok 
Cemetery. 
provision  of,  generally,  17,  18 

saving  of  the  rights  of  certain,  under  Burial  Acts,  144,  153 
regulations  may  be  made  as  to  certain,  by  order  in  council,  211 
burial  boards  may  purchase,  from  company  for  burial  ground,  117 
burial  boards  may  purchase  closed,  for  buildings  or  approaches 

for  burial  ground,  224 
trustees  may  let,  lease,  or  sell  unconsecrated  parts  of  closed,  221 
company  may  contract  with  burial  board  for  interments,  117 
local  authority  may  provide,  264 

with  like  powers,  &c.  as  though  providing  a  mortuary  under 

the  Public  Health  Act,  1875,  264 
and  may  purchase  land  for,  264,  698 — 700 
or  accept  gift  of  land  for,  264 
make  bye-laws  for,  264,  701 — 703.    See  Bye- Laws. 
let  part  of,  701 

need  not  consecrate  part  of,  265,  279 

Local  Government   Board  directions  and  regulations  as  to, 
806—826 
.    Cemeteries  Clauses  Act,  1845,  265 — 290 
definition  of  "  special  Act,"  266 
of  "  prescribed,"  266 
of  "  lands,"  266 
of  "  company,"  266 
form  of  incorporating,  269 
provisions  of  Lands   Clauses  Act,  1845,  applicable  where  land 

taken  compulsorily  for,  269 
correction  of  description  of  lands  in  special  Actf  270 
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sale  of  lands  consecrated  or  used  for  burials  in,  forbidden,  271 
not  to  be  constructed  nearer  to  dwelling-house  than  two  hundred 
yards,  271 

without  consent  in  writing  of  owner,  &c.,  271 
company  may  erect  chapels  in,  271 

must  if  consecrated  part  provided,  275 
company  may  widen  roads  leading  to,  271 

under  certain  conditions,  272 
to  be  inclosed  and  fenced,  272 
to  be  repaired,  272 

company  to  make  compensation  for  damage  done,  272 
power  of  company  to  drain,  &c.,  273 
provisions  of  Waterworks  Clauses  Act,  1845,  incorporated  with 

Cemeteries  Clauses  Act,  1845,  273 
penalty  on  company  for  allowing  water  to  be  fouled  by,  273,  274 
part  of,  may  be  consecrated,  274 
whether  part  must  be  consecrated,  265 
division  to  be  made  between  consecrated  and  unconsecrated  parts 

of,  275 
chapel  to,  built  on  consecrated  part  of,  275 
chaplain  to  be  appointed  for  consecrated  part  of,  275 
whether  burial  without  burial  service  legal  in  consecrated  part 

of,  276 
when   clergyman   other  than   chaplain   may  perform  service  in 

consecrated  part  of,  276 
payment  of  chaplain  of,  276,  277 
registration  of  burials  in,  277,  452 

See  Registration. 
burial  in  unconsecrated  part  of,  278 

with  what  rites,  278 
regulations  for  burial  in  a  decent  and  solemn  manner  in,  to  be 

made,  279 
body  not  to  be  buried  under  or  within  fifteen  feet  of  chapel  in,  279 
company  may  sell  exclusive  rights  of  burial  in,  279 

form  of  grant,  290 

or  rights  of  placing  monument,  &c.  in,  279 
grant  of  exclusive  right  subject  to  bye-laws  of  cemetery,  279 
grant  of  exclusive  right  of  burial  in,  to  be  registered,  280 
fee  for  registration,  281 

plan  showing  places  of  burial  in,  to  be  kept,  280 
exclusive  right  of  burial  in,  may  be  assigned,  281 
assignment  may  be  in  prescribed  form,  281 

form,  290 

to  be  registered,  281 
bequests  of  exclusive  rights  to  be  registered,  282 
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part  of,  exclusively  granted  to  be  kept  solely  for  grantee,  282 
grant   of  exclusive   right   does  not   give  grantee  right  to  bury 

persons  therein  not  entitled  to  Christian  burial,  or  to  pat  ap 

tombstones,  &c.  respecting  such  body,  282 
company  may  remove  gravestones,  &c  placed  in,  without  aathority, 

282 
bishop  may  order   removal  of  inscriptions  in  consecrated  part 

of,  283 
fees  payable  to  incumbents  on  burials  in  consecrated   part  of^ 

depend  on  special  Act,  283 
no   fees   payable  to   incumbents  where  provided  under  Pabh'c 

Health  (Interments)  Act,  1879,  283 
books  as  to  burials  in,  to  be  kept  for  incumbent's  inspection,  283 
accounts  to  be  rendered  and  fees  paid  to  incumbent  half-jrearly, 

284 
fees  to  be  paid  to  incumbent  for  time  being,  285 
parish  clerk  to  be  paid  fees  by  company,  285 
penalty  for  injuring,  286 
for  nuisance  in,  286 
how  to  be  recovered,  286 
accounts  of  company  to  be  kept  and  transmitted  annually  to 

clerk  of  peace,  286 
company  liable  to  be  rated  as  occupiers  of,  279 
company  to  keep  copy  of  special  Act,  and  deposit  others  with 
clerk  of  peace,  288 
under  penalty,  289 

CERTIFICATE, 
of  burial, 

to  be  given  and  transmitted  by  minister  when  service  per- 
formed at  any  other  place  than  parish  church,  435 
in  prescribed  form,  436,  447 
but  not  if  service  performed  in  burial  ground  provided  under 

Burial  Acts,  216 
stamp  duty  on,  89,  457,  458 

to  be  transmitted  by  person  having  charge  of  burial  under 
Burial  Laws  Amendment  Act,  1880,  245 
in  prescribed  form,  245,  249 
on,  of  burial  board,  overseers  to  raise  rate  for  expenses,  1 10,  i8r 
but  not  if  apparent  that  not  for  expenses  which  can  legally 
be  incurred,  1 1 1 
on,  of  churchwardens  or  burial   board,  overseers  to  pay  out  of 
poor  rate  for  repair,  &c.  of  closed  churchyards,  &c.,  185 
a  letter  sufficient  certificate,  186 
to  pay  expenses  of  poll,  251 
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under  Local  Government  Act,  1894,  power  to  give  such  certifi(:ate 
transferred  to  authorities  for  carrying  out  Burial  Acts,  181 
but  in  case  of  closed  churchyards  not  till  after  passing  of 
Act  churchwardens  give  certificate,  188,  324,  325 
of  death, 

to  be  given  by  registrar,  454 

to  person  giving  notice,  &c.  of  death,  or  to  undertaker  or 

person  having  charge  of  funeral,  454 
to  be  delivered  to  person  burying  or  performing  service,  455 
or  if  burial  under  Burial  Laws  Amendment  Act,  1880,  to 
person  having  charge  of  burial,  246 
person  performing  burial  or  religious  service  or  having  charge 
of  burial  without,  to  give  notice  within  seven  days  to 
registrar  under  penalty,  246,  455 
medical, 

as  to  still-bom  child  authorises  burial,  456 

as  to  death  by  infectious  disease  authorises  removal  by  justices, 

299>  307*  606 
as  to  retaining  body  dead  of  infectious  disease  in  certain 
places,  298,  303 


CHAIRMAN, 
of  vestry,  103 

who  to  be,  103 

power  of  adjourning,  103 

should  sign  minutes,  104 
of  parish  meeting, 

who  to  be,  319,  354 

may  in  certain  cases  convene  meeting,  354 
of  parish  council, 

how  chosen,  320 

may  convene  meeting,  382 

disqualifications  for  being,  354 

giving  of  notices  by  or  to,  382 

CHAPEL, 

of  burial  ground, 

may  be  built  on  consecrated  part  of,  for  funerals  according  to 

rites  of  Church  of  England,  120 
if  one  built  on  consecrated  part,  another  must  be  built  on 

unconsecrated  part,  1 59 
unless  ratepayers  unanimously  resolve  that  no  unconsecrated 
part  be  provided,  175 
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or  unless  three-fourths  of  vestry  decide  otherwise,  and  Secre- 
tary of  State  approve,  i8i 
joint,  may  be  used  for  adjoining  burial  grounds,  184 
expense  of  providing,  payable  out  of  poor  rates,  no 
to  an  amount  prescribed  by  vestry,  no 
or  on  appeal  by  Secretary  of  State,  171 
burial  board  may  make  contracts  for  building,  121 
of  cemetery, 

company  may  erect,  271 

must  if  consecrated  part  provided,  275 
company  may  sell  right  of  placing  inscriptions  in,  379 
commissioners  may  direct  that  one  shall  be  used  by  difierent 
parishes  or  places  where  contiguous  burial  grounds  provided 
under  Church  Building  Acts,  614 
ministers  of  each  parish  may  use  such,  616 

such,  may  be  declared  for  use  of  several  parishes  at  consecration,  616 
such,  to  be  repaired  by  fund  and  not  by  rate,  617 

CHAPELRY.  See  District  Chapelry— Consolidated  Chapelry. 
of  ease, 

commissioners  may  assign  district  to,  529 

to  be  served  by  curates  under  control  of  incumbent,  529 
to  determine  fees  of,  and  whether  burials  to  be  per- 
formed in,  529 
right  to  fees  for,  where  burial    board    appointed    for 

district,  530 
Acts  of  Parliament  as  to  burials,  fees,  and  registration  to 

apply  to,  where  burials  allowed  in,  531 
boundaries  of  district  of,  to  be  registered,  529,  532 
if  endowed,  may  be  made  a  separate  parish,  581 
right  of  nomination  to,  when  made  a  separate  parish,  582 
churchwardens  to  be  chosen  for,  in  such  case,  583 
additional, 

may  be  provided  for  parish  by  commissioners,  488 
to  be  served  by  curates,  488 
churchwardens  of  parish  to  act  for,  515 
parochial, 

district  may  be  assigned  to,  529 

commissioners  may  determine  whether  burials  be  allowed  io, 
and  fees  to  be  received  for,  529 
commissioners  may  on  application  of  incumbent  and  with  consent 
of  bishop  authorise  performance  of  burial  in  any,  possessing 
a  district,  664 
then  to  become  a  separate  parish  for  ecclesiastical  purposes,  666 
ecclesiastical  purposes  include  burial,  666 
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and  sexton  will  have  right  to  fees  in  burial  ground  for  whole 
parish,  206 
incumbent  of,  not  entitled  to  fees  in  burial  ground  of  parish  unless 
formed  into  parish  for  ecclesiastical  purposes,  125 

CHAPLAIN, 

for  burial  ground  may  be  appointed  by  incumbents  of  several 

parishes,  130 
may  be  appointed  for  cemetery  at  Little  Ilford  by  incumbents  of 
parishes  in  City  of  London,  197 
and  must  conform  to  regulations  of  Commissioners  of  Sewers, 

197 
for  consecrated  part  of  cemetery,  275 

payment  of,  276,  277 

CHARITY  COMMISSIONERS, 

to   determine   questions   as    to   trustees,    beneficiaries,  &c.  of 
charities  affected  by  the  Local  Government  Act,  1894,  373 

CHRISTIAN    SERVICE, 

no  service  except  some  form  of,  can  be  performed  in  church- 
yard, 243,  244 
meaning  of,  244 

CHRISTMAS    DAY, 

clergyman  need  not  allow  burial  on,  in  churchyard  under  the 
Burial  Laws  Amendment  Act  if  objection  made  in  writing,  242 

CHURCH, 

by  canon  law  only  priests  or  other  holy  persons  to  be  buried  in,  5 
incumbent  the  only  judge  of  fitness  of  persons  to  be  buried  in,  5, 98. 

cannot  grant  use  of  vault  in  perpetuity  in,  5 
faculty  may  be  granted  giving  right  of  burial  in  perpetuity  in,  5 

under  exceptional  circumstances,  6 

even  against  the  will  of  the  incumbent,  5 

though  the  incumbent's  objections  will  be  considered,  6 

does  not  pass  freehold,  6 

except  where  an  aisle  is  private  freehold,  6 
ecclesiastical  jurisdiction  confined  to  consecrated,  6 
right  of  burial  in,  may  be  prescribed  for  as  appendant  to  manor 

house,  7 
no  burial  to  take  place  in  or  under  any,  built  after  August  31st, 
1848,  6,  719 

though  secus  as  to  cremated  remains,  152,  516 

3  P 
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or  in  church  in  district  closed  by  order  in  council  in  metro- 
polis, 95 
or  elsewhere,  153 

unless  exception  made  by  Secretary  of  State,  97,  98, 153 
or  in  certain  other  cases,  99 
burial  service  may  be  performed  in,  after  enlargement  of,  witboat 

reconsecration,  397 
provision  of  new,  under  the  Church  Building  Acts, 

commissioners  may  make  grants  or  loans  for  providing,  483 
in  populous  parishes,  or  extra-parochial  places,  or  where 
part  of  expense  is  contributed  by  rates  or  subscrip- 
tions, 484 
or    in    certain  cases  may  advance  the   whole  d  the 

expenses,  519 
in  selecting  parishes,  to  have  regard  to  relative  popu- 
lations and  want  of  accommodation,  and  in  giving 
preference  to  proportion  of  expense  contributed  and 
priority  in  providing  sites,  484 
may  make  grants  for,  in  relation  to  existing  trusts,  557 
on  provision  of  new,  parishes  may  be  divided,  485 

and  tithes,  &c.  may  be  divided  and  recovered  by  incumbents 
of  new  and  old,  486 
new,  when  division  of  parishes  complete,  to  be  deemed  rectori^, 

vicarages,  or  perpetual  curacies,  like  original  parish,  487 
new,  may  be  made  church  of  ecclesiastical  district,  487 

or  may  be  built  as  additional,  to  be  served  by  curates,  487 
of  ecclesiastical  districts  to  be  parish  churches  for  burials, 
&c.,  488 
and  to  be  deemed  perpetual  curacies,  489 
additional,  or  of  ecclesiastical  district,  not  to  be  held  with 

original  or  other  church,  490 
and  to  be  governed  by  law  as  to  registering,  fees,  &c.,  49<^ 
See  Ecclesiastical  Districts. 
burials,  &c.  not  to  take  place  in,  of  divided  parish  or  ecclesiastical 
district  till  after  death,  &c.  of  incumbent  of  parish  church,  49^ 
which  shall    be  registered  in  books  of  parish  and  other 
church,  492 
division   into  district  parishes  only  not    to   affect    tithes,  &c 

belonging  to  original,  493 
land  may  be  given  for  sites  for  new,  495 

by  Duchies  of  Lancaster  and  Cornwall,  commissioners  of 

woods,  and  collegiate,  corporate,  &c.  bodies,  495 
by  ordnance  and  other  public  departments,  and  all  corpora- 
tions, 543 
to  be  enfranchised  if  copyhold,  544 
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in  prescribed  form,  545 

and  free  from  stamp  duty,  555 

and  such  land  may  be  exchanged  or  used  for  other  ecdesias- 

tical  purposes,  or  reconveyed  to  grantor,  558 
conveyances  for,  exempt  from  Mortmain  Acts  if  of  less  annual 

value  than  300/.,  592 
or  by  deed  or  \yill  enrolled,  and  with  restrictions  of  500/. 

or  five  acres,  631,  634 
t)r  of  an  acre  of  land,  639 

if  belonging  to  limited  owners  with  certain  consents,  640 
to  revest  in  certain  cases,  640 
by  persons  under  disability,  642 
in  certain  form,  643 
to  Ecclesiastical  Commissioners,  644 
by  corporations  and  public  bodies,  645 
by  limited  owners  before  remainderman  unborn,  &c,  646 
freehold  ofland  given  for,  vests  in  incumbent  after  consecration,  606 
parishes  and  extra-parochial  places  to  furnish  sites  for  new,  on 

demand  of  commissioners,  496 
if  purchase  for  site  of  new,  necessary,  vestry  to  treat,  497 
powers  of  bodies  politic  and  limited  owners  to  see  and  convey 
site  for  new,  497 
of  lords  of  manor  to  convey  common  lands  for  site  of  new,  498 
compensation  for  land  so  conveyed,  498 

to  be  assessed  by  jury  in  case  of  dispute  or  refusal,  499 
procedure  on  such  assessment,  499 — 506 
fines  payable  on  renewal  of  leases  of  land  taken  for,  to  be  paid 

out  of  capital  money,  548 
apportionment  of  rent  on  land  taken  for,  550 
mortgagees  of  such  land  to  convey  on  tender  of  debt   and 

interest,  506 
title  to  site  for,  not  to  be  questioned  after  five  years,  556 
stamp  duty  not  chargeable  on  conveyance  for,  55$ 
form  of  conveyance,  584 
surplus  of  such  land  may  be  resold,  508 

subject  to  a  right  of  pre-emption  by  vendor,  509 
if  not  sold  and  unconsecrated,  to  vest  in  Crown  after  ten 
years,  537 
where  parish  desirous  of  procuring  site  for,  or  of  enlarging,  and 
owner  under  disability,  commissioners  may  acquire  land 
and  charge  expense  on  parish,  510 
subject  to  certain  exceptions  where  owner  refuses,  511 
commissioners  may  advance  money  for  acquiring  sites  for,  51  j 
or  after  due  notification  provide  sites  and  charge  expense  on 
parish,  511 

3  P  a 
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advances  and  charges  for  new,  to  be  charged  on  church  rate,  512 
which  cannot  now  be  enforced,  482 
but  need  not  be  so  charged  in  certain  cases,  533 
appointment  and  duties  of  churchwardens  for  new,  512,  513 

who  may,  with  consent  of  bishop  and  vestry,  raise  money  on 
rates  for  repair  of,  527 
no  burial  to  take  place  under  or  within  twenty  feet  of  new,  516 
except  in  certain  vaults,  516 
under  penalty,  516 

but  burial  does  not  include  interment  of  cremate  remains^ 
Si6 
new,  for  contiguous  parts  of  parishes  to  be  constituted  con- 
solidated chapelry,  520 
See  Consolidated  Chapelry. 
commissioners    may  build    new,  without    determination  as  to 
division  of  parish  or  whether  to  be  deemed  church  or  chapel, 
522 
new,  of  divided  parish  or  district  parish  to  become  a  distinct 
benefice  on  consecration,  525 
but  to  be  served  by  stipendiary  curates  during  incumbency 
of  existing  incumbent,  526 
Acts  of  Parliament  relating  to  burials  and  fees  to  apply  to,  of 

ecclesiastical  district,  531 
Commissioners  of  Woods  and   Forests,  Treasury,    Duchies  of 
Lancaster  and  Cornwall,  or  bodies  politic,  &c.    may  grant 
materials  for  building  new,  532 
no  application  to  be  made  to  provide  new,  or  enlarge,  if  certain 

dissent  be  made,  534 
rate  may  be  raised  for  building  or  enlarging,  on  resolution  oi 
vestry,  534 
or  for  rebuilding  old,  541 
clerk  for  new,  to  be  appointed  annually,  537 
rates  may  be  laid  on  parish  for  rebuilding  or  enlarging^,  541 
provisions  as  to  acquiring  land  for  new,  extended  to  acquiring 

land  for  rebuilding  or  enlarging,  547 
on  provision  of  new,    for   ecclesiastical  district,  fees  may  ^ 

ordered  to  belong  to  incumbent  of  original,  551 
new,  may  be  sanctioned  by  bishop  on  application  of  twelve 
householders,  560 
who  may  elect  trustees  to  make  regulations  for  and  nominate 
incumbent  to  such  new,  561 
places  of  such  trustees  for,  to  be  filled  up  on  death,  561 
who  to  be  trustees  for  such  new,  561,  562 
such  new,  to  be  built  by  subscription,  or  half  subscription  and 
half  rates,  560,  562 
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form  of  application  to  bishop,  563 

notice  of  application  to  be  given  to  incumbent  of  parish,  &c.,  $^4 

5uch  new,  may  be  made  district  churches,  567 

shall  become  so  after  forty  years,  568 
new,  may  in  certain  cases  be  provided  by  donors  on  application 

to  bishop,  569 
notice  of  application  to  be  given  to  incumbent  and  patron  of 

existing,  571 
or  in  certain  cases  to  patron  alone,  584 
patronage  of  such  new,  570 
person  proposing  to  enlarge  existing,  to  have  preference  over 

such  application,  574 
district  may  be  assigned  to  such  new,  575 
provisions  where  district  in  different  parishes,  575 
such  new,  to  be  perpetual  curacy,  576 

and  not  to  be  held  with  original  or  other  church,  577 
laws  as  to  burial  to  apply  to  such  new,  577 
fees  in  such  new,  577 
churchwardens  to  be  appointed  for,  578 
title  of  property  conveyed  for,  not  to  be  questioned  after  five 

years,  579 
if  ejectment  brought  for  such  land,  value  to  be  assessed,  580 
provided  by  Queen  Anne's  Bounty  may  be  given  a  separate 

district,  588 
new,  may  be  made  parish  church,  589 
transfer  of  rights  of  parish  to  new,  589 
substitution  of  new  for  old,  594 
transfer  of  rights  of  cathedral  to  new,  598 
when  new,  built,  parishes  may  be  disunited,  599 
part  of  parish  not  possessing,  may  be  constituted  ecclesiastical 

district,  648 
on  building  and  consecration  of,  in  such  district,  new  parish  to 

arise,  652 
power  of  making  gifts  for  providing,  for  new  parish,  655 
form  of  gift,  659 

district,  though  containing,  may  be  made  a  new  parish  on  con- 
secration of,  661 
preservation  of  site  of,  though  pulled  down,  676 
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powers,  &C.  of,  transferred  to  Ecclesiastical  Commissioners,  529 
may  appoint  secretary  and  clerk,  and  order  surveys,  &c.,  483 
to  draw  up  rules  for  proceedings  and  as  to  maximum  to  be 
advanced,  483 
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may  grant  or  lend  money  for  building  new  churches   in  extra- 
parochial  places  or  parishes  deficient  in  churches,  483 
where  part  of  expense  borne  by  rates  or  subscriptions^  484 
or  in  certain  cases  where  part  is  not  so  borne,  519  |; 

or  in  relation  to  existing  trusts,  557 
priority  to  be  observed  by,  in  choosing  parishes,  &c.  for  grants  or 

loans,  484 
may  represent  to  Privy  Council  scheme  for  dividing  parishes  in 
separate  parishes,  485 
or  ecclesiastical  districts,  487 
or  provide  additional  chapels,  488 
may  accept  land  for  sites  for  new  churches,  495 

or  for  endowment  or  repair  fund,  622 
may  require  parochial  places  to  furnish  sites,  495 
land  acquired  to  be  conveyed  to,  497 — 506 
payment  off  of  mortgages  by,  506 
may  resell  surplus  land,  508 

or  exchange,  or  apply  to  other  ecclesiastical  purposes,  or 
reconvey  to  grantor  if  given,  557 
may  procure  land  where  parish  desirous  of  obtaining  site  for  new 
church,  and  charge  expense  to  parish,  510 
or  where  refusal  or  inability  to  provide,  511 
in  latter  case  may  take  land  and  pay  value  assessed,  549 
advances  by,  to  be  charged  on  church  rates,  512 

but  may  be  made  without  security,  533 
may  cause  church  rates  to  be  raised  in  extra-parochial  places,  512 
may  ^x  tables  of  fees  in  divided  parishes  with  certain  consents,  525 
to  lay  annual  accounts  before  Parliament,  517 
may  unite  contiguous  parts  of  parishes  into  consolidated  chapelry, 
520,603 
and  may  make  grants  or  loans  for  that  purpose,  521,  605 
may  build  churches  without  previous  determination  as  to  divisions 

of  parishes,  522 
may  apportion  tithes,  &c.  on  division  of  parishes,  523 

and  charges,  &c.,  524 
may  assign  districts  to  chapels  of  ease,  528 
and  determine  assignment  of  fees,  529 
may  compensate  original  incumbent,  619 
may  require  parishes  and  extra-parochial  places  to  furnish  land 
for  churchyard,  537 
and  have  Hke  powers  for  providing  such  land  as  for  sites  for 
churches,  538 
may  alter,  &c.  fences  and  paths  of  old  churchyards,  and  provide 

fences  for  new,  540 
may  pay  expenses  of  Act  of  Parliament,  542 
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powers,  &c.  of,  as  to  lands  for  new  churches  extended  to  lands  for 

enlarging  and  rebuilding  churches,  547 
powers  of,  additional  to  powers  given  by  special  Acts,  549 
may  order  fees  in  divided  parish  to  belong  to  original  incumbent, 

551 
may  apply  provisions  of  the  Acts  to  any  parish,  556 

may  convert  district  chapelry  into  separate  or  district  parish,  552 
may  authorise  any  parish  to  procure  new  or  additional  church- 
yard, 554 
may  divide  any  parish  into  ecclesiastical  districts,  569 
may  assign  a  district  to  every  church,  and  determine  offices  to  be 
performed  therein,  575 
to  churches  built  by  subscription,  and  endowed  by  Queen 
Anne's  Bounty,  587 
may  make  any  church  a  parish  church,  and  the  parish  church  a 
district  church  or  chapel  of  ease,  589,  594 
or  any  part  of  cathedral  church  used  as  parish  church,  598 
may  disunite  parishes  after  building  of  new  church,  599 
may  declare  extra-parochial  land  obtained  for  burial  ground  to  be 

part  of  parish,  607 
may  alter  boundaries  of  parishes,  608 
assent  of,  testified  by  seal  of,  613 
may  direct  that  one  chapel  shall  be  used  for  contiguous  burial 

grounds,  614 
may  compensate  incumbent  for  loss  of  fees  by  formation  of 
district  chapelry,  619 
of  consolidated  chapelry,  620 
of  church  built  and  endowed  by  donors,  621 
after  compensation,  fees   to  belong  to  incumbent   of  district 

chapelry,  &c.,  621 
powers  of,  to  apply  to  new  parishes,  623 

powers  of,  may  be  applied  to  parish  where  local  Act  in  force,  624 
may  apportion  rents  on  land  purchased,  626 
under  New  Parishes  Acts, 

may  constitute  districts  ecclesiastical  districts,  648,  660,  661 
grants  may  be  made  to,  for  churches  in  new  parishes,  655 
certain  powers  of,  under  Church  Building  Acts  exerciseable  under 
New  Parishes  Acts,  656 
including  certain  powers  as  to  grants,  657 
alteration  of  boundaries  by,  658 

CHURCH  RATES, 

advances  by  commissioners  under  the  Church  Building  Acts  to 
be  charged  on,  512 
may  be  raised  in  extra-parochial  places,  512 
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churchwardens  might  levy,  under  Church  Building  Acts,  534 

but  power  to  enforce  taken  away,  209,  518 
may  be  charged  for  repair  of  churches,  527 
or  for  rebuilding  churches,  541 
or  for  providing  churchyards,  538 

CHURCHWARDENS, 

not  to  allow  strangers  to  be  buried  in  churchyard,  4 
must  concur  if  strangers  buried  there,  4 
duties  of,  of  repairing  churchyard,  8,  187 

of  repairing  churchyard  closed  by  orders  in  council,  185 

when  transferred  to  parish  council,  188,  324,  325 
cannot  alter  paths  in  churchyard  without  consent  of  incumbent,  8 
not  to  erect  tombstones  without  leave,  19 
action  by,  for  injuring  tombstones,  20 

may  apply  to  bishop  against  illegal  performance  of  burial  service,  16 
to  convene  meeting  of  vestry  to  consider  provision  of  burial 
ground,  loi 

with  or  without  a  requisition  by  ratepayers,  loi,  169 
fees  for  burial,  &c  to  be  paid  to,  by  burial  board  where  so  payable 
for  burials,  &c.  in  churchyard,  129 

or  where  payable  by  local  Act  to  provide  stipend  for  minister, 

141 
may  concur  in  the  appropriation  of  parochial  land  for  burial 

ground,  119 

may  convey  closed  extra-parochial  burial  ground  to  parish  where 

same  is  situated,  141 

may  be  directed  by  Secretary  of  State  to  look  after  vaults,  &c. 

in  churchyard,  227 

obligation  of,  to  bury  drowned  persons,  41,  255,  263 

expenses  of,  for  so  doing,  257 

right  of,  to  arrest  summarily  for  brawling,  293 

in  rural  parishes, 

no  longer  to  be  ex  officio  overseers,  324 

transfer  of  certain  powers,  &c  of,  to  parish  council,  324 

transfer  of  certain  powers,  &c.  of,  and  overseers  to  parisb 

council,  324 

to  provide  books  for  register  of  burials,  435 

to  transmit  verified  copies  of  registers  to  registrar  of  diocese,  438 

to  report  failure  of  minister  to  verify,  439 

might  with  overseers  provide  workhouses,  459 

might  sell  insufficient  workhouses,  and  devote  purchase  money  to 

providing  new  workhouses,  460 

might  purchase  houses,  &c  in  adjoining  parish  if  workhouse 

insufficient,  460 
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might  raise  loans  for  providing  workhouses,  461 

with  limitations,  462 
may  with  overseers  provide  places  for  reception  of  bodies  until 
interment  in  metropolis  where  no  burial  board  appointed,  and 
have  like  powers  as  had  for  providing  workhouses,  132 
to  call  meetings  of  vestry  to  provide  sites  for  new  churches,  496 
and  may  raise  church  rates  for  providing  sites,  512,  534 
or  for  building  or  enlarging  church,  535 
but  cannot  enforce  church  rates,  518 

and  may,  for  providing  sites,  borrow  money  on  security  of 
church  rates,  with  vestry's  consent,  513 
or  for  repairing  new  church,  527 
payment  to,  and  application  of  money  by,  given  as  compensation 
for  loss  of  rights  of  common  in  land  given  by  lords  of  manor 
for  church  or  churchyard,  498,  670 
to  be  appointed 

for  new  churches  provided  by  commissioners,  514 

but  not  where  no  division  of  parish  takes  place,  515 

for  new  churches  given  by  donors,  578 

for  chapel  of  ease  endowed  and  made  a  district,  582 

for  district  or  consolidated  chapelry,  600 

for  additional  chapel  without  a  district,  601 

but  appointed  for  district  not  a  separate  parish,  not  to  be 

ex  officio  overseers,  603 
for  new  parish,  654 

CHURCHYARD.     See    Burial    Ground  —  Disused     Burial 
Ground. 
right  of  parishioners  to  burial  in,  2 
burial  of  non-parishioners  in,  4 
nuisance  in,  7,  8,  187 
brawling  in.    See  Brawling. 
fencing  of.    See  Fences. 
churchwardens'  duty  to  repair,  8,  188 
when  closed,  187 

but  such  duty  transferred  in  certain  cases  to  parish  council, 
188,324,325 
paths  in,  not  to  be  altered  by  churchwardens  without  incumbent's 

consent,  8,  188 
freehold  of,  in  minister,  8,  187 
trees  in,  8,  9 
herbage  of,  9 
waste  in,  9 
stealing  in,  132 
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not,  if  consecrated,  to  be  converted  to  secular  uses,  lo,  12 

what  are  secular  uses  of,  10,  11,  42 
what  buildings  may  be  erected  on,  11,  12 

See  Disused  Burial  Ground. 
use  of,  as  o|^n  space,  12 

See  Disused  Burial  Ground. 
closing  of,  under  Burial  Acts,  46—49,  93,  149,  150,  167 
no  body  to  be  buried  in,  after  closing  of,  50,  9S»  15I)  167 

except  in  certain  cases,  50,  51,  97,  152,  153 
property  in  closed,  whose,  94,  150,  188 

incumbent  not  liable  to  be  rated  to  poor  rates  in  respect  of^  not 
to  be  liable   to  assessment  for  certain  expenses  under  the 
Public  Health  Act,  1875,  697 
bishop  may  sign  instrument  of  consecration  of  additions  to,  392 
conveyance  of  land  for  additions  to, 

land  not  exceeding  one  acre  may  be  so  conveyed,  392 
form  of  conveyance,  393 

title  to  such  land  to  be  absolute  after  five  years,  394. 
exclusive  right  of  burial  may  be  reserved  to  donor  of  such 

land,  395 
to  the  extent  of  one-sixth  part,  398 
subject  to  certain  conditions,  396 
ecclesiastical  corporations,  &c,  may  sell  land  adjacent   to,  for 
enlarging,  636 
with  certain  consents  and  restrictions,  636,  637 
such  conveyance  not  to  be  questioned  after  twenty  years,  638 
landlords  may  convey  one  acre  for,  639 

if  limited  owners  with  certain  consents,  640 
and  where  unborn,  &c.  remainderman,  646 
to  revert  in  certain  events,  641 
if  under  personal  disability,  642 
in  a  prescribed  form,  643 
to  Ecclesiastical  Commissioners,  644 
payment  of  purchase  money  for,  641 
corporations  and  other  public  bodies  may  so  convey,  645 
land  not  exceeding  five  acres  or  sum  not  exceeding  500/.  may  be 

given  for,  by  deed  or  will  enrolled,  630 
provision  of,  under  Church  Building  Acts, 

powers  and  provisions   relating  to   purchase,  grant,  sale, 
conveyance,  &c.  for  building  churches  to  apply  to  provision 
of,  for  new  churches,  &c.,  538 
See  Church. 

extra-parochial,  may  be  provided  as  new  or  additional,  533 
after  consecration  to  be  deemed  part  of  parish   for  which 
provided^  534 


INDEX.  955 

CnVRCHYAKD—cofthnued. 

parishes  and  extra- parochial  places  may  be  required  to  furnish 

land  for  new  or  additional,  537 
new  or  additional,  to  be  consecrated,  539 

and  if  additional  to  vest  in  owner  of  old  churchyard,  539 
old,  may  be  refenced,  &c.,  and  new,  may  be  fenced  by  com- 
missioners, 540 
powers  of  commissioners  as  to  providing,  to  be  in  addition 

to  local  Acts,  549 
commissioners  may  authorise  any  parish  to  acquire  new  or 
additional,  554 
if  outside  parish  to  become  part  of  same  after  consecration, 

555,  607 
persons  dying  in  ecclesiastical  district  not  possessing,  to  be 

buried  in,  of  original  parish,  569 

commissioners  may  order  that  one  chapel  shall  be  used  for 

contiguous,  provided  under  Church  Building  Acts,  614, 615 

ministers  of  each  parish  may  use  such  chapel  in  such,  616 

such  chapel  in,  may  be  declared  for  use  of  both  parishes 

at  consecration,  616 

and  to  be  repaired  by  fund  and  not  by  rate,  617 

freehold  of  such  chapel  to  vest  in  bishop,  627 

in  new  parish, 

to  vest  in  incumbent,  662 

unless  vested  in  vestry  with  their  consent,  663 

CITY  OF   LONDON.    See  London,  City  of. 


CLERGYMAN.    See  Minister. 

CLERK.    See  Parish  Clerk. 
of  burial  board, 

definition  of,  143 

appointment  of,  108 

notice  of  burial  under  Burial  Laws  Amendment  Act,  1880, 

to  be  given  to,  240 
to  become   officer  of  parish  council  where  powers,  &c.  of 
burial  board  transferred,  376 
of  cemetery, 

may  be  appointed  for  consecrated  part,  278 
removable  at  pleasure,  278 
of  Church  Building  Commissioners,  483 
of  parish  council,  who  to  be,  340 

documents  required  to  be  deposited  with  parish  clerk  to  be 
deposited  with,  341 
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CLOSING  OF  BURIAL  GROUNDS.      See   Disused    Burial 
Ground. 
generally,  45—54 
by  order  in  council,  93,  149 

no  body  to  be  buried  in  burial  ground  after,  50,  95,  151 
under  penalty,  50,  95,  151,  167 

COFFIN, 

no  right  to  bury  in  iron,  4 

property  in,  41 

appropriation  of,  a  criminal  offence,  41 


COMMISSIONERS   CLAUSES   ACT,  1847, 
certain  sections  of,  set  out,  754 — 760 

provisions  of,  as  to  mortgages  incorporated  with  Burial  Act,  1857, 
217 
those  provisions,  756 — 760 

COMMISSIONERS   OF   SEWERS, 

constituted  burial  board  for  City  of  London  and  liberties,  133 

with  powers  as  to  purchase  of  land  given  by  City  of  London 
Sewers  Act,  1848,  135 
expenses  of,  134 

to  be  paid  out  of  consolidated  rate  levied  as  under  City  of 

London  Sewers  Act,  1848,  134 
to  an  amount  in  certain  cases  limited  by  mayor,  aldermen,  and 
commons,  134 
surplus  income  of,  to  go  in  aid  of  consolidated  rate,  134 
approval  of  majority  of  vestries  to  acts  of,  sufficient,  193 
may  settle  fees  payable  to  churchwardens,  &c,  196 
to  pay  fees  quarterly,  196 
may  settle  fees  for  burials  of  non-residents  in  City  of  London  in 

Little  Ilford  cemetery,  197 
may  make  regulations  for  chaplain  of  Little  Ilford  cemetery,  197 
powers  of,  under  City  Sewers  Act,  1851, 

may  arrange  for  appropriation  of  and  use  for  public  improve- 
ments of  disused  burial  ground,  135,  198 
may  pave,  &c  same,  194 
and  regulate  removal  of  bodies,  135,  194 
are  the  sanitary  authority  under  the  Public  Health  (London)  Act, 
1891,  312 
See  Sanitary  Authority. 
expenses  of,  under  Public  Health  (London)  Act,  1 891,  to  be  de- 
frayed out  of  sewer  rate  and  consolidated  rate,  314 


INDEX.  957 

COMMITTEE, 

of  parish  council, 

may  be  appointed  for  any  purpose,  366 

if  concerning  part  only  of  a  parish,  may  be  composed 
partly  of  representatives  of  that  part,  367 
proceedings,  quorum,  &c.  of,  384 
joint,  of  parish  council  and  other  councils  may  be  appointed  for 
any  purpose,  367 
has  no  power  to  make  a  rate,  367 
costs  of,  367 
of  parish  meeting  where  no  parish  council,  342 
joint,  acting  as  burial  board  when  area  of  burial  board  is  not  in 
one  rural  parish,  362,  363 — 365 
expenses  of,  390 
constitution  of,  391 
proceedings,  &c.  of,  384,  391 


CONSECRATED    PART, 
of  burial  ground, 

division  of  burial  ground  into,  and  unconsecrated  part,  154 
but  burial  board  may  provide  one  consecrated  and  one 
unconsecrated  ground  in  lieu  of  division,  200 
chapel  may  be  built  on,  for  funerals  according  to  rites  of 

Church  of  England,  120 
if  chapel  built  on,  chapel  must  also  be  built  on  unconsecrated 
part,  1 59 
unless  ratepayers  unanimously  resolve  that  no  uncon- 
secrated part  be  provided,  175 
or  unless  three-fourths  of  the  vestry  decide  otherwise,  and 
Secretary  of  State  approve  resolution,  181 
boundary  marks  between,  and  unconsecrated  part  sufficient 

without  wall  or  fence,  212 
fees  for  burial  in,  and  unconsecrated  part  to  be  identical, 

216 
burial  in,  without  rites  of  Church  of  England,  239—249 
lawful  for  minister  to  bury  in,  before  consecration  in  certain 
cases,  213 
of  cemetery, 

may  be  provided,  274 

whether,  must  be  provided  in  cemeteries  provided  by  local 

authority,  265 
division  to  be  made  between,  and  unconsecrated  part,  275 
chapel  to  be  built  on,  275 
removal  of  bodies  from,  275 


958  INDEX. 

CONSECRATION, 

of  burial  ground  when  fit  and  proper,  1 20 
appeal  from  bishop  on  refusal  of,  213 
of  additions  to  churchyards  may  be  made  under  hand  of  bishop,  391 
without  presence  of  chancellor,  391 
form  of,  392 

without  fee  to  officer,  392 
to  be  deposited  in  registry,  392 
fee  for  registration,  392 
on,  ecclesiastical  district  under  New  Parishes  Acts  to  become  nev 

parish,  652 
after,  freehold  of  church  and  churchyard  under  Church  Buildiog 

Act  to  vest  in  incumbent,  539,  565 
faculty  granted  for  burial  in  vault  under  chancel  contingently  on, 
of  adjacent  land,  99 

CONSENT, 

of  incumbent  necessary  to  burial  in  church,  5 

as  to  place  of  burial,  4 
of  churchwardens  as  to  burial  of  non-parishioners,  4 
of  owners,  &c.  as  to  formation  of  burial  ground  nearer  than  one 
hundred  yards  to  dwelling-house,  116,  166,  174 

CONSOLIDATED    CHAPELRY.      See  Chapelry— Ecclesias- 
tical Districts. 
commissioners  may  unite  contiguous  parts  of  parishes  into,  520, 

603,  624 
to  be  subject  to  existing  law  as  to  burials,  531,  605 
to  be  perpetual  curacies,  604 

apportionment  of  fees  between,  and  original  church,  605 
compensation  for  loss  of  fees  by  formation  of,  620 
grant  may  be  made  for  erection,  605 
appointment  of  churchwardens  for,  600 
registration  of  burials  in,  531,  624 

where  burials  or  other  offices  of  the  church  authorised  to  be  per- 
formed in,  to  become  parish  for  ecclesiastical  purposes,  666 
ecclesiastical  purposes  include  burial,  666 

CONTRACTS, 

of  burial  boards,  116,  120,  121 

to  be  generally  under  seal,  121 

fourteen  days  notice  of,  to  be  given,  if  above  value  of  100/.,  121 

to  be  entered  in  books  of  burial  board,  121 

effect  of  Local  Government  Act,  1894,  on  existing,  378 

form  of,  for  works,  852 — 856 

form  of  bond  for  securing  performance  of,  856 
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arrangements  for,  to  burial  ground  may  be  made  by  burial  board, 

132 
Home  Office  rules  and  regulations  as  to,  776 

CONVEYANCE   OF   LAND, 
for  churchyards  and  churches, 
generally,  13—15 
by  gift  to  commissioners,  495 
by  Duchies  of  Lancaster  and  Cornwall,  Coomiissioners  of 

Woods,  and  collegiate  and  corporate  bodies,  495 
by  ordnance  and  other  public  departments  and  all  corpora- 
tions, 543 
in  prescribed  form,  545 
and  free  from  stamp  duty,  555 
may  be  exchanged  or  used  for  other  ecclesiastical  purposes  or 

reconveyed  to  grantor,  558 
of  less  amount  than  300/.  annual  value  free  from  Mortmain 

Acts,  592 
by  gift  of  five  acres,  631 — 634 
or  of  one  acre,  639 

if  belonging  to  limited  owner  with  certain  consents,  640 
where  remainderman  unborn,  &c,  646 
in  certain  form,  643 
to  Ecclesiastical  Commissioners,  644 
by  corporations  and  other  public  bodies,  645 
of  additions  to  churchyards,  393 

form  of,  393 
on  purchase  to  Church  Building  Commissioners,  497, 498,  543,  547 
for  burial  ground, 

may  be  made  to  burial  board  on  purchase,  117 

forms  of,  849—851 

may  be  made  to  burial  board  of  burial  ground  provided  under 

Church  Building  Acts,  207 
to  town  council  of  borough,  162 

CORONER, 

authority  of,  to  order  disinterment,  43 

order  of,  to  bury  before  registration  of  death,  88,  156,  454,  455 
to  be  delivered  to  officiating  minister,  455 
or  if  burial  under  Burial  Laws  Amendment  Act,  1880,  to 
relative,  &c.  having  charge  of  funeral,  455 
under  penalty,  455 
order  of,  to  bury  persons /^/o  de  j^,  252 

may  order  unidentified  body  to  be  sent  to  mortuary  provided  by 
London  County  Council,  and  hold  inquest  there,  311 
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CORSE  PRESENTS.    Sec  Mortuaries. 

COUNTY  COUNCIL.    Sec  London  County  Council. 

the  authority  to  establish  parish  councils  in  certain  cases,  318 
the  authority  for  enabling  parish  councils  to  acquire  land  com- 

pulsorily,  333 
to  approve  loans  to  parish  councils,  337,  338 
may  confer  powers  of  parish  council  on  parish  meeting,  343 
to  inquire  as  to  the  preservation  of  documents  by  parish  meetiiig 

or  council,  342 
may  order  election  of  parish  councillors  where  too  few,  357 
may  order  another  election  where  difficulties  arise,  360 

CREDITOR, 

cannot  detain  body,  37 

claim  by,  for  funeral  expenses,  37 

right  of,  to  administration  for  such  expenses,  38 

CREMATION, 
l^al,  36 

unless  a  nuisance  or  to  prevent  inquest,  36 
misdemeanour  if,  takes  place  to  avoid  inquest,  36 
remains  after,  may  be  deposited  in  new  church,  516 
faculty  for  removing  body  for,  36 


DAMAGE, 

to  cemetery  penal  under  Cemeteries  Clauses  Act,  1847,  286 

provisions  extended  to  burial  grounds,  131 
to  monuments  or  fences  penal,  9,  20 

rector  or  churchwardens  can  bring  an  action  for,  to  tombstones,  20 
action  by  rector  for,  of  tombstone,  9 

DEAD  BODY.    See  Body. 

DECLARATION, 

as  to  still-bom  children,  456 

DISINTERMENT, 
generally,  41—43 
illegal  except  in  certain  cases,  41 

both  by  common  and  ecclesiastical  law,  41 

and  by  statute,  223,  275 

statutory  penalty,  223 
l^al  where  licence  of  Secretary  of  State  obtained,  42,  223 

but  not  if  fraudulently  obtained,  42,  223 
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DISINTERMENT— r^«//«i/^^/. 

or  where  an  order  in  council  directs,  220,  227 
perhaps  in  addition  to  a  faculty,  220,  228 
or  where  faculty  obtained,  42 

when  such  faculty  will  be  granted,  42 
or  where  coroner  or  superior  court  orders,  43 
questions  to  be  answered  where  application  made  for,  to  Secretary 
of  State,  804 
answers  to  be  embodied  in  statutory  declaration,  805 

DISTANCE, 

of  burial  ground  to  be  at  least  one  hundred  yards  from  dwelling- 
house,  174 
unless  certain  consents  given,  174 
of  cemetery  from  dwelling-house  to  be  at  least  two  hundred  yards, 
271 
unless  certain  consents  given,  271 
of  grave  in  cemetery  to  be  fifteen  yards  from  outer  wall  of  chapel, 

279 
of  grave  in  churchyard  under  Church  Building  Acts  to  be  twenty 
feet  from  church  or  chapel,  516 

DISSENTERS.    See  Nonconformists. 

DISTRICT    CHAPELRY.     See    Chapelry  ~  Ecclesiastical 
District— District  Parish. 
formation  of,  528 
fees  for,  525,  529 

to  be  served  by  curates  under  control  of  incumbents,  529 
may  be  made  district  parish,  552 

commissioners  may  on  application  of  incumbent  and  with  consent 
of  bishop  authorise  performance  of  burial  in,  664 
then  to  become  a  separate  parish  for  ecclesiastical  purposes, 
666 
ecclesiastical  purposes  to  include  burial,  666 
right  of  incumbent  to  fees  in  burial  ground  on  becoming  district 
parish,  26 
not  entitled  to  fees  unless,  becomes  district  parish,  125 

DISTRICT  COUNCIL.     See  Urban   Sanitary   Authority- 
Urban  Sanitary  District— Rural  Sanitary  District 
—Sanitary  Authority— Local  Authority. 
what  is,  344 

expenses  of,  how  defrayed,  345,  346 
disqualifications  for  membership  of,  354,  356 
election  of  members  of,  and  expenses  of  candidates  for,  359 

3  Q 
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DISTRICT  COVl^ClL-confmu€d. 

committee  of,  may  be  appointed  for  any  purpose,  366 
joint  committees  of  urban,  with  parish  councils  and  meetings  for 
Burial  Acts,  362,  384,  391 
how  chosen,  384,  391 
with  other  district  councils,  367 
in  urban  district  may  take  over  powers,  &c.  of  existing  barial 
boards,  369 
and  consent  of,  necessary  to  adoption  of  Burial  Acts,  370 
change  of  name  of  urban  sanitary  authority  to,  not  to  affect 
identity  or  previous  acts,  377 

DISTRICT  PARISH.  See  Ecclesiastical  District— Chapelry 

—District  Chapelrv. 
formation  of,  487 

boundaries  of,  to  be  registered,  488 
boundaries  of,  may  be  altered,  488 
to  be  separate  parishes  for  ecclesiastical  purposes,  489 

including  burial  fees  and  registration,  489 
not  to  be  held  with  original  church,  490 
Acts  of  Parliament  as  to  burials  to  apply  to,  490,  531 
no  burials  to  take  place  in  churchyard  of,  till  death,  &c  of  original 

incumbent,  491 
death  of  original  incumbent  to  be  entered  in  books  of,  492 
apportionment  of  bequests  between,  and  original  parish,  612 
division  of  parishes  into,  not  to  affect  tithes,  &c.,  493 

nor  poor  or  other  parochial  rates,  except  church  rates,  493 
commissioners  may  direct  that  division  into,  shall  not  affect  ftcs 

of  original  incumbent,  551 

DISUSED   BURIAL  GROUND, 

property  in  and  profits  of,  whose,  94,  224 
what  buildings  could  be  erected  on,  by  ecclesiastical  law  by 
faculty,  II,  42,  418 
but  now  no  buildings  may  be  erected  on,  except  for  enlarging 
place  of  worship,  11,  418,  423 
no  body  to  be  buried  in,  after  closing  under  Burial  Acts,  5P>  9Sf  '5' 

under  penalty,  50,  95,  151,  167 
extra-parochial  chapel  and  site  of,  closed  under  the  Burial  Acts 
may  be  conveyed  for  parish  in  which  situate,  51, 141 
or  purchased  by  vestry  of  same,  52,  209 
may  be  purchased   by  burial  board  for  approaches  to  buna/ 

ground,  &c.,  224 
powers  of  Commissioners  of  Sewers  as  to,  in  City  of  Loodoih 

i35»  195 
as  to  removal  of  bodies  from,  135,  195 
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burial  board  and  churchwardens  to  keep,  in  order  when  closed 
under  Burial  Acts,  185 
or  parish  council  in  certain  cases,  188,  324,  325 
or  urban  authority,  720 
trustees  of,  dosed  under  Burial  Acts  may  let  unconsecrated  part 

of,  221 
definition  of,  in  Open  Spaces  Acts  and  Disused  Burial  Grounds 

Act,  1884,  404,  418,  419,  423 
acquisition  of,  as  open  spaces  by  Metropolitan  Board  of  Works,  412 
London  County  Council  substituted  for  Board  of  Works,  404 
by  vestry  or  district  board  in  metropolis,  412 
by  joint  bodies  when  in  two  or  more  parishes  or  extra- 
parochial,  415 
by  Corporation  in  City  of  London,  417 
by  urban  and  rural  sanitary  authorities,  424 
powers  over  estate  in,  &c.  of  authority  to  which  transferred  as 

open  spaces,  412,  427 
purposes  for  and  manner  in  which,  to  be  held  when  so  trans- 
ferred, 413 
vaults  in,  when  so  transferred,  414 
bye-laws  as  to,  as  open  space,  414,  427 
compensation  for  rights  in,  where  taken  as  open  space,  415 
expenses  of,  as  open  spaces,  415,  426 
in  City  of  London,  417 
of  local  authority,  426,  704 
removal  of  tombstones  from,  413,  424 
playing  of  games  in,  421 

DROWNED   PERSONS, 
cast  up  by  the  sea, 

burial  of,  40,  41,  254 

expenses  of  burying,  255,  257 

burial  service  to  be  performed  over,  256 

reward  for  finding,  256 

penalty  for  not  giving  notice  of  finding,  257,  259,  260,  261 

for  not  interring,  259 
payment  of  fees  for  burial  of,  by  lord  of  manor,  261 
in  tidal  waters  of  rivers, 

same  provisions  apply  to,  262,  263 

ECCLESIASTICAL  CHARITY, 
definition  of,  374 

property  held  for,  not  transferred  to  parish  council,  323 
powers  of  vestries  and  churchwardens  as  to,  not  transferred  to 
parish  council,  323,  324 

3  Q  2 
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ECCLESIASTICAL  COURTS.    Sec  Faculty. 
jurisdiction  of,  confined  to  consecrated  ground,  6 
fees  recoverable  in,  21 
cannot  try  validity  of  custom  as  to  fees,  22 

and  will  be  prohibited  if  attempt  so  to  do,  22 
jurisdiction  of,  as  to  mortuaries,  35 

over  laymen  in  Ireland  for  defamation  abolished,  291  , 

over  laymen  for  brawling  abolished,  291 

ECCLESIASTICAL  COMMISSIONERS.  See  Church  Building 
Commissioners. 
powers,  &c.  of  Church  Building  Commissioners  transferred  to, 
629 

ECCLESIASTICAL  DISTRICTS.    See  District  Parish— New 
Parish— Chapelry— Parish. 
division  of  fees  in  burial  ground  between  incumbents  of  parishes 

and  of,  128 
burial  board  cannot  be   constituted   for  whole  parish   without 
consent  of  Secretary  of  State  where,  possesses  separate 
burial  ground,  233 
may  be  constituted  for  whole  of  common  law  parish  exclusive 
of,  102,  159,  206 
burial  board  may  be  appointed  for,  after  appointment  of  burial 

board  for  common  law  parish,  102,  177 
right  of  sexton  of,  to  fees  where  burial  ground  provided  for  whole 

parish,  206 
right  to  fees  for,  under  Local  Cemetery  Act,  125 

ELECTION, 

of  burial  boards,  106,  107,  170 

expenses  of,  by  poll  payable  out  of  poor  rates,  231 
of  parish  council,  320 

to  be  at  parish  meeting,  358 

mode  of,  358,  359,  360 

-county  council  may  order  another,  where  difficulties  have 
occurred,  360 

expenses  of,  361 
t)f  chairman  of  parish  council,  320 

of  parish  meeting,  319,  342,  354 

ERECTOR, 

of  tombstones,  property  is  in,  9,  20,  126 

in  burial  grounds,  126 
trespass  by,  of  tombstones  lies  against  person   injuring  tomb- 
stones, 9 
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EXCLUSIVE  RIGHT  OF  BURIAL, 

in  church  or  churchyard  cannot  be  granted  by  minister  without 

feculty,  5 
faculty  for,  may  be  granted  against  will  of  minister,  5 
will  not  give  freehold,  6 

except  in  private  aisle,  6 
will  only  be  granted  under  exceptional  circumstances,  6 
may  be  prescribed  for,  7 
in  burial  ground, 

may  be  sold  by  burial  board,  125 
how  far  regulations  made  by  burial  board  afiect,  126 
what  a  grant  of,  gives,  126 
grant  of,  must  be  under  seal,  127 
construction  of  limitations  of  grant  of,  127 
form  of  grant  of,  859 
burial  board  may  fix  fees  for,  127 
may  revise,  127 

with  consent  of  Secretary  of  State,  173 
in  cemetery, 

company  may  grant,  279 
form  of  grant  of,  290 
to  be  registered,  280 

plan  showing  places  granted  for,  to  be  kept,  280 
grant  subject  to  bye-laws  of  cemetery,  126,  279 
may  be  assigned,  281 

form  of  assignment,  281,  290 
assignment  to  be  registered,  281 
bequests  of,  to  be  registered,  282 
grant  of,  does  not  give  right  to  bury  in  consecrated  ground 

persons  not  entitled  to  Christian  burial,  282 
part  given  by  grant  of,  to  be  kept  exclusively  for  grantee,  282 

EXCOMMUNICATION, 

bodies  of  persons  under,  not  to  be  buried  by  minister  with  rites  of 
Church,  3 

EXECUTED  FELONS, 
burial  of  bodies  of,  3 

EXECUTOR, 

entitled  to  possession  of  body,  41 
duty  of,  to  bury  testator,  36 
allowance  of  costs  of,  for  burial,  37 
liability  of,  for  such  costs,  37,  38 

to  third  person  who  has  buried  testator,  38 
may  give  notice  of  burial  without  rites  of  Church  of  England,  239 
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EXHUMATION.    See  Disinterment. 
by  order  of  coroner  or  court,  43 
under  licence  of  Secretary  of  State,  42,  223 

EXPENSES  OF  BURIAL, 
liability  of  executors  for,  37,  38 
of  husband,  38 
of  parent,  39 
of  guardians  for,  of  pauper,  38,  466,  467,  468 

of  pauper  lunatic,  480 
of  guardians  for,  of  person   dying  of  infectious    disease, 

301,  308 
of  churchwardens  and  overseers  for,  of  drowned  persons,  257 

EXPENSES.    See  Borrowing— Mortgage. 
of  burial  boards, 

chargeable  on  poor  rate,  1 10 

for  providing  and  laying  out  burial  ground,  &c  only  to  an 
amount  allowed  by  vestry,  1 10 
or  on  appeal  by  Secretary  of  State,  171 
overseers  may  refuse  to  levy  rate  for,  if  obviously  illegal,  iii 
monies  raised  by  and  income  of  burial  board  to  be  applied  to 

defraying,  113 
surplus  income  not  to  be  applied  in  relief  of  poor  rate  till 

next  year's,  provided  for,  113 
accounts  of,  to  be  kept,  109 

for  repairing  disused  burial  ground,  185 
of  taking  a  poll,  231 
for  united  parishes,  177 
for  several  parishes,  114 

for  parish,  township,  or  district  not  separately  maintaining 
its  own  poor,  180 
of  town  council  of  borough  acting  as  burial  board, 

payable  out  of  borough  funds  or  borough  rates,  160 

or  by  a  separate  rate,  219 
parishes  excepted  by   order   in  council   to  'be  separately 
rated,  164 
of  Commissioners  of  Sewers  acting  as  burial  board, 

to  be  paid  out  of  consolidated  rate  levied  as  under  City  of 

London  Sewers  Act,  1848,  134 
to  an  amount  limited  in  certain  cases  by  mayor,  aldermen, 
and  commons,  132 
of  Improvement  Commissioners  acting  as  burial  board, 
payable  out  of  improvement  rate,  233 
or  a  separate  rate,  232 
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of  parish  council, 

limited  for  other  purposes  than  adoptive  Acts,  337 — 338 
for  purposes  of  Burial  Acts  still  chargeable  on  poor  rates, 
326,  338 
of  parish  meeting, 

for  purposes  of  Burial  Acts  limited  where  no  parish  council, 

343 
of  joint  committees  under  Local  Government  Act,  1894,  390,  391 


FACULTY, 

can  only  be  granted  as  to  consecrated  ground,  6 
for  vault  in  church  in  perpetuity,  5,  19,  99 

can  be  granted  even  against  incumbent's  wish,  6 
does  not  g^ve  freehold,  6 

unless  in  private  aisle,  6 
only  granted  in  exceptional  circumstances,  6 
legally  necessary  for  erection  of  monument  in  churchyard|  10^  18 

but  in  practice  dispensed  with,  18 
for  erection  of  monument  in  chancel  by  lay  rector,  20 
for  other  uses  of  churchyard  than  burial,  when  granted,  10^  ir, 

42,418 
for  inscription  on  tombstones,  18,  19 
for  disinterment  and  removal  of  bodies, -42,  225 

on  what  considerations  granted,  42 
whether  necessary  where  order   in  council   orders  removal  of 
bodies  from  vaults,  &c.,  220^  228 

FEES, 

generally,  21—33 

of  minister  for  burial  in  churchyard, 

minister  cannot  refuse  burial  for  non-payment  of,  21 

payable  by  custom,  21,  22 

recoverable  in  ecclesiastical  courts,  21 

but  existence  of  customs  as  to,  to  be  determined  by 
common  law  courts,  22,  23 

only  payable  where  service  performed,  22 

sometimes  payable  wholly  or  partly  to  churchwardens,  22 

who  liable  for,  22 

usual  amount  of,  23 
for  burial  in  chancel,  23 
for  erecting  monuments  in  chancel,  21 
for  allowing  vaults  in  church,  21 
under  Burial  Acts,  23 — 33,  123 

Home  Office  rules  and  directions  as  to,  792 
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FEES— continued, 

same,  as  in  churchyard  to  be  paid  to  incumbent  for  boiial  d 
parishioners  in  burial  ground,  122 
but  none  payable  for  non-parishioners,  124 
minister  possesses  no  right  to,  in  burial  ground  unless  chord 
possessed  churchyard,  124 
nor  if  chapelry  has  not  been  made  district  parish,  125 
same,  payable  for  rights  to  erect  monuments,  exclusive  rights 

of  burial,  and  vaults  in  burial  ground,  125 
to  be  divided  between  incumbents  of  different  parishes  vbere 

formerly  divided,  128 
vestry,  with  bishop's  consent,  may  revise  fees  payable  to 
incumbents,  or  substitute  fixed  payment,  129 
whether  right  to  revise  passes  to  parish  council,  330 
burial  board  may  determine,  for  sale  of  exclusive  rights  of 
burial  and  rights  to  make  vaults  and  erect  monuments, 
127 
to  be  exhibited  in  conspicuous  part  of  burial  ground^  12& 
suggested  tables  of,  for  burial  boards,  866 
precedents  of  tables  of,  869 
burial  board  not  compelled  to  receive,  125 

except  where  formerly  payable  to  churchwardens,  128 
but  if  it  receives,  may  be  sued  for,  125,  205 
incumbents  may  agree  on  payment  of  chaplain  by  deductions 

from,  where  burial  ground  for  several  parishes,  150 
payable  to  incumbent  where  burial  board  established  for  dis- 
trict not  maintaining  its  own  poor,  203,  205,  206 
charged  by  burial  board  for  burial  in  consecrated  and  uncon- 

secrated  parts  of  burial  ground  to  be  identical,  216 
borough  council  acting  as  burial  board  may  fix,  163 

at  a  higher  rate  for  outlying  parts  of  parishes,  163 
may,  with  consent  of  bishop,  revise  and  alter,  payable  to 
incumbent  or  substitute  fixed  sum,  165 
payable  to  incumbent  where  burial  under  Burial  Laws  Amend- 
ment Act,  1880,  in  churchyard,  243 
but  only  where  present  to  receive  his  fee,  243 
in  cemetery, 

in  Little  Ilford  cemetery, 

fees  payable  to  incumbents  in  City  of  London  for  bnriali 

vaults,  &c.  of  parishioners  in,  193 
amount  of  such  fees,  198 

Commissioners  of  Sewers  to    fix,  payable  to  church- 
wardens, &c.  for  burials,  &c.  in,  196 
and  to  pay,  by  quarterly  payments,  196 
commissioners  may  settle,  for  burial  in,  of  persons  Jiot 
resident  in  City  of  London,  197 
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under  Local  Cemetery  Act  where  parish  divided  into  ecclesias- 
tical districts,  125 
cemetery  company  to  pay  to  incumbents  such,  as  prescribed 
by  special  Act,  283 
to  keep  accounts  of  receipt  of,  283 
to  keep  registers  for  ascertaining,  to  be  open  to  inspection, 

283 
to  render  accounts  of,  and  to  pay  half-yearly,  285 
to  incumbent  for  time  being,  285 
for  burial  of  drowned  persons,  286 

for  allowing  searches  in  and  giving  copies  of  burial  registers,  453 
for  burial  of  paupers  payable  out  of  poor  rates,  468 
where  pauper  dies  in  workhouse,  469 
limited  in  specified  cemeteries,  140 
none  payable  for  burial  of  pauper  lunatic  in  special  burial  ground, 

480 
under  Church  Building  Acts, 

on  division  of  parish  into  district  parishes,  to  be  divided,  489 
but  compensation  may  be  made  to  original  incumbent,  494 
or  may  be  ordered  by  commissioners  to  belong  to  original 

incumbent,  551 
on  formation  of  consolidated  chapelry,  521 

to  belong  to  original  incumbent  unless  relinquished,  605 
but  if  compensation  made  to  original  incumbent  for  loss 

of,  to  belong  to  consolidated  chapelry,  620,  621 
if  not  belonging  to  or  reserved  to  incumbent  of  original 
parish,  to  belong  to  consolidated  chapelry  without  com- 
pensation, 622 
commissioners  may  fix,  for  new  parish,  extra-parochial  place, 

district,  or  parochial  chapelry,  525 
commissioners  may  determine  what,  to  be  assigned  to  chapel 

of  ease  or  parochial  chapel,  529 
existing  law  as  to,  to  apply  to  ecclesiastical  districts,  consoli- 
dated or  district  chapelries,  or  divisions  of  parishes,  531 
to  extra-parochial  places,  531,  553 
where  new  church  provided  by  donor,  to  belong  to  original 
incumbent  unless  otherwise  ordered  by  commissioners, 
with  certain  consents,  577 
but  commissioners  with  certain  consents  may  so  order, 

593 
transfer  of  right  to,  on  change  of  new,  into  parish  church,  590 

compensation  may  be  made  to  incumbent  for,  where  district 

chapelry  formed,  619 

and  then  to  belong  to  district  chapelry,  621 

but  if  not  belonging  or  reserved  to  incumbent  of  original 
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FEES — continued. 

church,  then  to  belong  to  district  chapelry  without  com- 
pensation, 621 
may  be  ordered  by  order  in  council  to  belong  to  district 

chapelry,  623 
uhder  New  Parishes  Acts, 

compensation  for  loss  of,  to  be  made  to  incumbent  of  original 

parish,  655 
may  by  order  of  commissioners  vest  in  incumbent  of  nev 

parish,  664 
if  reserved  belong  to  incumbent  of  original  parish  till  first 

avoidance,  665 
of  parish  clerk, 

same,  to  be  paid  in  burial  ground  as  in  churchyard,  125,  204 

fees  may  be  revised  as  incumbent's  by  vestry,  129 

same  to  be  paid  to,  by  cemetery  company  as  for  burial  in 

churchyard,  285 
on  division  of  parish  may  be  recovered  by  clerk  of  parish  to 

which  assigned,  524 
of  sexton, 

same,  to  be  paid  for  burial  in  burial  ground  as  in  churchyard, 

125 
burial  board  has  no  right  to  prevent  sexton  entering  burial 

ground  to  earn,  124 
may  be  revised  as  incumbent's  by  vestry,  129 
on  division  of  parish  may  be  recovered,  by  sexton  of  parish 

to  which  assigned,  524 
where  chapelry  has  become  parish  for  ecclesiastical  purposes, 

666 

FELO  DE  SE, 

burial  of  body  of  a  person,  3,  252—254 

FENCES, 

parishioners  generally  bound  to  repair,  in  churchyard,  8,  187 
but  vicar  may  be  so  bound  by  prescription,  8,  187 
and  is  indictable  if  damage  occur  through  neglect  to  repair, 
8,  187 
by  custom  adjoining  owners  may  be  liable  to  repair,  187 

and  to  action  for  neglect,  187 
may  be  repaired  or  rebuilt  by  Church  Building  Commissioners  in 
existing  churchyards,  540 
or  erected  in  new  or  additional  churchyards,  540 
one  boundary  sufficient  where  burial  ground  provided  under  Church 
Building  Acts  with  one  chapel  for  contiguous  parishes,  617 
repair  of  same,  617 
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for  closed  burial  grounds  or  churchyards, 

where  closed  under  Burial  Acts,  repairable  by  churchwardens 

or  burial  board,  18$ 
or  by  parish  council,  188,  324 
may  be  repaired  or  replaced  by  urban  authority,  720 
in  cemeteries, 

to  be  made  and  of  prescribed  materials  or  substantial  rail- 
ings, &c.,  272 
none  necessary  between  consecrated  and  unconsecrated  parts  of 

burial  ground,  212 
in  burial  ground  for  paupers  to  be  maintained  by  guardians,  207 
Home  Office  rules  and  directions  as  to,  in  burial  grounds,  768 

FORGERY, 

punishment  for,  of  register  of  burials,  448 

FORM, 

of  conveyance  for  addition  to  churchyard,  393 
of  certificate  of  burial,  447 

under  Burial  Laws  Amendment  Act,  1880,  249 
of  register  of  burial,  447 
of  notice  of  burial  under  Burial  Laws  Amendment  Act,  1880,  249, 

858 
of  verification  of  copies  of  registers  of  burials,  438 
of  grant  of  right  of  burial  in  cemetery,  290 
of  assignment  of  such  right,  290 
of  gift  of  land  for  sites  for  new  churches  or  for  churchyards 

under  Church  Building  Acts,  545 
of  requisition  for  meeting  of  vestry  for  providing  burial  ground,  844 
of  notice  of  such  meeting,  844 
of  resolution  of  vestry  to  provide  burial  ground,  845 
of  letter  giving  notice  of  such  resolution  to  Secretary  of  State,  845 
of  summons  of  meeting  of  burial  board,  847 
of  mortgage  of  poor  rates  by  burial  board,  847 
of  transfer  of  such  mortgage,  848 
of  instrument  giving  terminable  annuity,  848 
of  contract  for  purchase  of  land  by  burial  board,  849 
of  conveyance  of  land  to  burial  board,  850 

of  conveyance  in  consideration  of  rent-charge  to  burial  board,  850 
of  conveyance  of  land  to  burial  board  to  be  held  as  existing 

churchyard,  851 
of  contract  of  burial  board  for  works,  852 
of  bond  for  securing  performance  of  contract,  856 
of  notice  of  burial  in  burial  ground,  857 
of  grant  by  burial  board  of  exclusive  rights  of  interment,  859 
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FORMATION, 

of  burial  boards,  epitome  of  law  as  to,  54 — 64 

FUNERALS, 

exempt  from  toll,  214 


GAMES, 

playing  of,  in  consecrated  ground  used  as  open   space  needs 
bishop's  permission,  421 

GAZETTE, 

publication  of  notice  in,  previous  to  closing  of  burial  grounds,  93. 
150 
to  appointment  of  town  council  as  burial  board,  158 
as  to  regulation  of  burial  grounds,  211 
of  order  preventing  burial  grounds  becoming  dangerous  to 
health,  220 

GOOD   FRIDAY, 

minister  need  not  allow  on,  burial  under  Burial  Laws  Ameodment 
Act,  1 88c,  242 

Gl^AIN    DUTY, 

expenses  of  disused  burial  ground  used  as  open  space  in  metrqK>lis 
payable  out  of,  417 

GRAVES.    See  Distance. 

Home  Office  rules  and  regulations  as  to,  770 — 773 
as  to  reopening,.  774 

GRAVEDIGGERS, 

may  be  appointed  for  cemetery,  279 

GRAVEYARD, 

definition  of,  in  Burial  Laws  Amendment  Act,  1880,  240 
whether,  includes  cemetery,  276 

GROUPING, 

of  parishes  under  Local  Government  Act,  1894, 353 

GRANT.    See  Exclusive  Right  of  Burial— Conveyance  of 
Land. 

GUARDIANS.    See  Local  Authority. 
definitions  of,  472,  687 

may  appropriate  parish  lands  for  burial  of  poor  persons,  207 
may  consent  to  appropriation  of  parish  lands  by  burial  board  iox 
burial  ground,  1 19 
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GUARDIANS— continued. 

must  pay  but  may  recover  expenses  of  burial  of  body  of  person 
dying  of  infectious  disease  and  ordered  by  justices  to  be 
buried,  301 
in  London,  308 
to  bury  bodies  of  paupers,  464 

and  recover  costs  of  burial,  466,  467 
but  are  not  preferential  creditors,  467 
may  pay  cost  of  burial  of  paupers  receiving  relief  and  dying  out  of 

the  parish,  468 
when  burial  ground  closed,  may  bury  bodies  of  paupers  in  extra- 
parochial  places,  470 
may  agree  with  cemetery  company  for  burial  of  paupers,  472 
to  allow  burial  of  paupers  without  rites  of  Church,  241 
may  contribute   towards  the   provision  or  enlargement  of  con- 
secrated burial  ground  for  paupers,  468 
transfer  of  certain  powers  of,  to  parish  council,  325 

HEALTH.    See  Local  Board  of  Health. 

HEARSE, 

suggested  fees  for  use  of  hand,  870 

HEIR-AT-LAW, 

cannot  recover  costs  of  burial,  38 

right  of,  under  a  limitation  of  exclusive  right  of  burial  in  burial 

ground, 127 
rights  of  erector  of  tombstone  descend  to,  20 

HOME   OFFICE, 

rules  and  directions  of, 

for  burial  boards  for  providing  and  managing  burial  grounds, 

764-770 
for  other  authorities  acting  as  burial  boards  in  urban  districts, 

783 
as  to  adoption  and  working  of  the  Burial  Acts,  784—799 
as  to  proceedings  as   to   Burial   Acts    under    the    Local 

Government  Act,  1894,  791—798 
queries  of,  as  to  intended  burial  ground,  800 — 802 
as  to  existing,  802 — 804 
as  to  removing  remains,  804 — 806 

HOSPITAL, 

bodies  of  persons  dying  in,  from  infectious  disease  only  to  be 

removed  from,  for  burial,  299 
feejor^burials  in  cemeteries  at  expense  of,  154 
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HOUSE.    Sec  Distance. 

duty  of  occupier  of,  to  bury  person  dying  in,  36 

HUSBAND, 

liable  for  expenses  of  wife's  burial,  38 

if  liable  for  necessaries  of  wife  during  lifetime,  38 
even  if  an  infant,  38 
or  living  abroad  or  separated,  38 
may  be  allowed  a  right   of  retainer  out   of  wife's  estate  for 

expenses,  38 
may  refuse  to  allow  burial  of  wife  in  pauper  burial  ground,  207, 
464 


IMPROVEMENT    COMMISSIONERS, 
may  be  constituted  burial  board,  201 
expenses  of,  payable  out  of  improvement  rate,  232 

or  by  separate  burial  rate,  232 
to  keep  separate  accounts  of  expenses  as  burial  board,  232 
surplus  income   of,  to  be  applied  in  aid  of  general  district  or 

improvement  rate,  233 
assessable  to  income  tax,  233 
may  borrow  on  mortgage  of  improvement  and  burial  rates,  235 

INCUMBENT.    See  Minister. 

meaning  of,  in  Burial  Acts,  124,  142, 144 

INFANT, 

liability  of  husband,  for  funeral  expenses,  38 

INFECTIOUS   DISEASE, 

bodies  of  persons  dying  of,  to  be  buried  within  certain  time  in 
certain  cases,  298 
in  London,  302 
only  to  be  removed  from  hospitals  for  burial,  299 

in  London,  304 
may  be  ordered  by  justices  to  be  removed  and  buried^  299^  * 
696 
in  London,  307 
and  expenses  of  such  burial  of,  recovered,  301 

in  London,  308 
persons  conveying  without  notification  in  public  conveyance 
liable  to  penalty,  300 
in  London,  305 
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INQUEST, 

cremation  to  avoid,  a  misdemeanour,  36 

power  of  coroner  or  court  to  order  disinterment  for,  42 

upon,  coroner  may  order  body  to  be  buried  before  verdict  or 

registry  of  death,  88,  156,  454,  455 
after,  on  body  of  person  ftlo  de  se^  coroner  may  give  order  for 

burial,  252 
London  County  Council  to  provide  places  for,  310 

by  agreement  with  sanitary  authorities  in  connection  with 
mortuary  or  place  for  post-mortem,  310 
may  be  held  in  mortuary  provided  by  London  County  Council  on 

unidentified  body  sent  there  by  coroner's  order,  311 

INSCRIPTIONS, 

on  tombstones  in  churchyards  subject  to  consent  of  incumbent, 
10,  19,  130,  283 
appeal  from  incumbent,  19 

if  tombstone  with  objectionable,  put  up,  erector  should  be  pro- 
ceeded against,  19 

whether  ordinary  can  order  its  removal,  19,  20 

on  tombstones  in  burial  grounds,  fitness  of,  to  be  determined  by 
bishop,  130     . 

right  to  place,  in  burial  ground  may  be  sold  by  burial  board,  125 

on  tombstones  in  consecrated  part  of  cemeteries  may  be  objected 
to  and  ordered  to  be  removed  by  bishop,  283 

to  be  preserved  and  replaced  on  rebuilding  of  churches  under 
Church  Building  Acts,  542 

bishop  may  order  removal  of,  on  tombstones  in  land  reserved  to 
donor  of  addition  to  churchyards,  399 

INSPECTION, 

of  burial  ground  may  be  ordered  by  Secretary  of  State,  173 
penalty  for  obstructing  person  appointed  to  make,  173 
accounts  of  burial  board  to  be  open  to,  under  penalty,  109 

INTERMENT, 

what  constitutes,  under  Burial  Acts,  129 


JEWS, 

burial  grounds  of,  not   to  be  closed  by  order  in  council  unless 
expressly  mentioned,  95,  151 

JOINT  BURIAL  BOARD.     See  Burial  Board— Committee. 

JOINT  COMMITTEE.    See  Committee. 
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JURISDICTION, 

of  ecclesiastical  courts  only  extends  to  consecrated  ground,  6 
to  granting  recovery  of,  but  not  trying  existence  of  customs 
as  to  fees,  21,  22 
as  to  mortuaries,  35 

JUSTICES, 

bodies  of  persons  dying  from  infectious  diseases  may  be  ordered 
by,  to  be  removed  and  buried,  299,  696 
in  London,  307 
proceedings  before,  for  injuries  to  burial  grounds,  131 
proceedings  before,  under  the  Summary  Jurisdiction  Acts,  168 
recovery  of  penalties  before,  for  making  grave  within  certain  dis- 
tance of  church  erected  under  Church  Building  Acts,  169,516 
or  for  burial  within  or  under  any  church  erected  since  1848, 
169,  719 

LAND.    See  Conveyance  of  Land— Surplus  Land— Borough 
—Burial  Board. 
belonging  to  parish  may  be  appropriated  with  certain  consents  for 
burial  ground,  119 
may  be  consecrated  for  burial  of  pauperSi  207 
belonging  to  borough  may  be  appropriated  for  burial  ground,  162 
purchase  of,  by  burial  board,  117,  224,  849—851     , 
by  town  council,  162 
by  parish  council,  332—337 

LANDS   CLAUSES   ACT,   1845,  721—748 

provisions  of,  as  to  purchase  of  land  incorporated  with  Burial 
Acts,  117 
apply  to  purchases  for  open  spaces,  415 
where  closed  churchyard  taken  under,  minister  held  only  entitled 
to  actual  and  not  improved  value,  225 

LARCENY, 

can  be  none  of  body,  37 

may  be  of  shroud  or  coffin,  37,  41 

LICENCE, 

bodies  not  to  be  removed  from  burial  ground  without,  of  Secretary 

of  State,  223 
Secretary  of  State  may  grant,  for  burials  in  church  or  churchyaru 
closed  for  burial,  97,  153 

LITTLE    ILFORD, 

cemetery  for  City  of  London,  191 
See  London,  City  of. 

LOANS.    See  Borrowing — Mortgage. 
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LOCAL  ACT, 

local  board  of  health  created,  &c.  by,  may  have  powers  of  burial 

board,  189 
Church  Building  Commissioners  may  apply  powers  of,  &c.  for  pur- 
poses of  Church  Building  Acts,  549,  624 
may  pay  expenses  of  obtaining,  542 

LOCAL  AUTHORITY.  See  Improvement  Commissioners- 
Local  Board  of  Health— Sanitary  Authority— Dis- 
trict Council— Rural  Sanitary  District— Urban 
Sanitary  District— Urban  Sanitary  Authority. 

definition  of,  in  Public  Health  Act,  1875,  687 

may  acquire,  construct,  and  maintain  a  cemetery,  264 

may  be  compelled  so  to  do,  264,  696 

Local  Government  Board  directions  as  to  acquiring,  &c.,  807 — 813 

may  accept  a  donation  of  land  for  cemetery,  264 

need  not  consecrate  part  of  cemetery,  265 

purposes  of  Public  Health  Act,  1875,  to  include  acquisition  of 
cemetery,  264 

powers  of,  to  purchase  land,  698 — 701 
to  make  bye-laws,  701 — 704 
model  bye-laws,  813 

borrowing  powers  of,  706 — 712 

audit  of  accounts  of,  712—717 

may  adopt  Infectious  Diseases  (Prevention)  Act,  1890,  297 

how,  adopts,  297 

may  rescind  adoption,  301 

may  and  in  certain  cases  must  provide  mortuaries,  696 

may  provide  places  for  post-mortem  examination,  697 

transfer  of  rights,  &c  of,  to  town  council,  718 

LOCAL   BOARD    OF   HEALTH, 

may  at  option  of  vestry  be  appointed  burial  board  in  urbait 

districts,  107,  720 
any,  acting  as  burial  board  under  any  local  Act  may  exercise  all 

powers,  &c  of  burial  boards  under  Burial  Acts,  189 
may  be  constituted  burial  board  on  petition  to  Privy  Council,  201 
expenses  of,  may  be  defrayed  out  of  general  district  rate  or 
separate  rate,  231 
but  may  be  defrayed  out  of  poor  rate,  231 
separate  accounts  of  burial  expenses  of,  to  be  kept,  232 

and  audited,  232 
surplus  of  income  of,  to  be  applied  in  aid  of  general  district  rate,  233 
powers  of,  to  provide  cemeteries  and  mortuaries,  696 
See  Local  Authority. 
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LOCAL  GOVERNMENT  ACT,  1894, 

epitome  of  effect  of,  on  Burial  Acts,  83 — 85,  103.  327—331 
Home  Office  rules,  &c  as  to,  in  conneaion  with  Burial  Acts, 

799 
return  to  House  of  Commons  as  to  effect  of^  on  Burial  Acts,  827 

LOCAL  GOVERNMENT  BOARD.    See  Poor  Law  Board. 
supersedes  Poor  Law  Board,  119 
in  case  of  objection  to  provision  of  cemetery  by  local  authority 

to  hold  inquiry,  264,  695 
can  compel  local   authority  to  provide  cemetery  or  mortuary, 

264,  696 
directions  and  bye-laws  of,  for  local  sanitary  authorities  providing 

cemetery,  806—826 

LONDON,    CITY    OF.      See    Commissioners    of  Sbwers- 
Metropolis. 
what  are  parishes  of,  194 
burial  boards  not  to  be  appointed  for,  133 
Commissioners  of  Sewers  to  act  as  burial  board  for,  133-135 
with  powers  of  purchase  of  land  given  by  City  of  London 
Sewers  Act,  1848,  135 
expenses  of  commissioners  to  be  paid  out  of  consolidated  rate, 

134 
to  an  amount  limited  by  mayor,  aldermen,  and  commons,  134 
surplus  income  of  commissioners  to  go  in  aid  of  consolidated  rate, 

134 
approval  of  majority  of  vestries  in,  to   acts  of  commissioners 

sufficient,  193 

Little  llford  cemetery  provided  as  cemetery  for,  19T 

fees  payable  to  incumbents  in,  for  burial  in  Little  llford  cemetery, 

193 
provisions  of  City  Sewers  Act,  1851,  as  to  disused  burial  grounds 

in,  135,  198 

powers   given   to    Metropolitan   Board  of  Works,  &c  by  Open 

Spaces  Acts  to  be  exercised  in,  by  Corporation,  403, 4'^ 

and  bye-laws  as  to  open  spaces  in,  to  be  made  as  prescribed 

by  Corporation  of  London  (Open  Spaces)  Act,  1878, 417 

LONDON   AND   WESTMINSTER  CEMETERY, 
provisions  of  Burial  Acts  as  to,  138 

LONDON,   COUNTY  OF.    See  Metropolis. 
return  of  burial  grounds  in,  876—924 
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LONDON  COUNTY  COUNCIL.     See  Metropolitan  Board 
OF  Works. 
powers,  &c  of  Metropolitan  Board  of  Works  transferred  to,  401, 

425 
may  provide  mortuary  for  unidentified  bodies,  310 

and  appliances,  &c.,  311 

may  make  regulations  as  to  mortuary,  311 

to  provide  place  for  post-mortem  examinations,  310 

LONDON  GAZETTE,    See  Gazette. 

LUNATIC, 

buria{  o^,felo  de  se^  253 

visiting  committee  of  asylum  may  provide  burial  ground  for  pauper, 

479 
may  procure  consecration  of  new  or  enlarged  burial  ground 

for  pauper,  479 
and  provide  for  appointment  of  a  chaplain,  479 
no  fee  due  to  incumbent  for  burial  of,  in  such  burial  ground,  480 
expenses  of  burial  of  pauper,  by  whom  payable,  480 

MANOR, 

exclusive  rights  of  burial   in  church  may  be   prescribed  for  as 

appendant  to,  6 
waste  land  of,  used  as  village  green  cannot  be  given  for  burial 

ground,  119 
payment  by  lord  of,  for  burial  of  drowned  persons,  261 
power  of  lord  of,  to  enfranchise  copyholds  given  for  sites  of  new 

churches,  547 
conveyance  by  lord  of,  of  common  lands  for  purposes  of  Church 

Building  Acts,  498,  670 

MEETING, 

of  vestry  generally,  102—104 

for  considering  provision  of  burial  ground,  loi 
to  be  convened  by  churchwardens,  102 
upon  or  without  requisition  of  ratepayers,  loi,  169 
form  of  notice  for,  844 
how  given,  106 
of  burial  board,  107 

may  be   convened   by   two   members   by  forty-eight  hours 

notice  in  writing  for  special  purpose,  108 
form  of  summons  of,  847 
of  parish  council, 

to  be  held  annually  within  seven  days  of  coming  into  office, 
320 

3  R  2 
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MEETI  ^G^coniinued, 

rules  for,  381—383 

may  be  held  in  elementary  school,  321 

not  to  be  held  where  intoxicants  sold,  369 
of  parish  meeting, 

rules  for,  380,  381 

times  for,  319,  354 

notice  of,  to  be  given  as  if  for  vestry,  361 

not  to  be  held  where  intoxicants  sold,  369 

may  be  held  in  elementary  school  house,  32 1 

for  part  of  parish,  361 

where  no  parish  council,  342 
of  committees  of  parish  or  district  councils,  384 

to  be  regulated  by  appointing  authority,  384 
of  joint  committees   appointed  under  Local  Government  Act, 

1894,  384,  391,  392 

METAL, 

stealing  in  churchyard  a  felony,  132 

METROPOLIS.     See  Burial  Acts— Burial    Board— Burul 
Ground— London,  City  of— London  County  Council 
definition  of,  in  Burial  Acts,  144 

in  Metropolitan  Open  Spaces  Acts,  1877  and  1881, 403, 404 
in  Public  Health  Act,  1875,  686 
parishes  in,  145 — 148 

saving  of  rights  of  cemeteries  established  for  burial  of  persons 
dying  in,  99,  144 
list  of  cemeteries,  148 
closing  of  burial  grounds  in,  93 

not   to  extend   to  burial  grounds  of  Quakers  or  Jews  io, 
unless  expressly  mentioned,  95 
where  burial  ground  closed  in  parish  of,  body  of  person  dying 
there  not  to  be  buried  in  other  burial  ground  in,  9^ 
except  in  certain  cases,  96 
saving  of  certain  rights  to  bury  in  vaults  in,  97 
no  new  burial  ground  to  be  provided  in,  or  within  two  miles  of, 

without  consent  of  Secretary  of  State,  99 
meeting  of  vestries  in,  104,  347 
audit  of  accounts  of  parishes  in,  1 10 
bodies  of  persons  dying  of  infectious  diseases  in.  See  INFECTIOUS 

Disease— Body. 
provision  of  mortuaries  in.    See  Mortuaries. 

of  places   in,  for  post-mortem  examination.     Sec    rosr- 

MORTEM. 

of  places  in,  for  inquests.    See  Inquest. 
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use  of  closed  burial  grounds  in,  as  open  spaces.    See  Disused 

Burial  Ground— Metropolitan  Board  of  Works. 
mortuary  may  be  provided   in,  by  London  County  Council   for 

unidentified  bodies,  310 

METROPOLITAN    BOARD   OF  WORKS, 

powers,  &c  of,  transferred  to  London  County  Council,  401,  425 
former  powers  of,  of  acquiring  open  spaces,  400,  401,  405 — 412 

of  acquiring  disused  burial  grounds  as  open  spaces,  412 
powers   of,  over,  and   duties   of,  as   to   land  acquired  as  open 

spaces,  412 
bye-laws  of,  as  to  open  spaces,  401, 414 
might   carry  out   provisions  of  Open  Spaces  Acts  jointly  with 

other  bodies,  415 
expenses  of,  under  Open  Spaces  Acts,  402,  416 

METROPOLITAN   INTERMENTS  ACT, 
repeal  of,  92 

MINISTER, 

must  perform  burial  service  over  parishioners  after  due  demand, 
2,  21 
penalties  on,  for  refusing,  2,  3,  7 
must  read  whole  service,  2 

possesses  discretion  as  to  place  of  burial  in  churchyard,  4 
consent  of,  necessary  to  burial  in  church,  5 

but  cannot  grant  right  of  burial  in  perpetuity,  5 
consent  of,  to   faculty  not  necessary,  but  objections  of,  will  be 

considered,  5,  6,  19,  20 
consent   of,  to   erection  of  tombstones  in  churchyard  generally 
enough  in  practice,  10,  18 
appeal  from  refusal  of,  to  allow  erection  of  tombstones,  19 
freehold  of  churchyard  in,  9 
has  no  right  to  remove  tombstones,  9 
may  by  prescription  be  liable  to  repair  fences  in  churchyard  and 

liable  to  indictment  for  neglect,  8 
rights  of,  to  trees  and  herbage  in  churchyard,  8,  9 
may  be  restrained   from   or  indicted  for  committing  waste  in 

churchyard,  9 
liable  to  punishment  for  brawling,  9,  291 — 296 

See  Brawtling. 
right  of,  to  fees.    See  Fees. 

proceedings  against,  under  the  Public  Worship  Regulation  Act, 
1874,  for  irregular  performance  of  burial  service,  16 
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rights,  &c.  under  Burial  Acts, 
definition  of,  142 
chairman  of  vestry,  103 
may  sign  notice  convening  vestry,  103 
may  be  a  member  of  burial  board  though  not  a  ratepayer,  107 
to  have  same  rights  as  to  burial  in  burial  ground  as  in  church- 
yard, 123 
fees  of.    See  Fees. 
may  arrange  with  other  ministers  for  appointment  of  chaplain 

for  burial  ground,  130 
may  join  in  conveying  closed  burial  ground  situate  out  of 

parish,  141 
may  be  appointed  to  act  with  Commissioners  of  Sewers  as 

burial  board,  135 
may  perform  burial  service  before  consecration  of  buriil 

ground  in  certain  cases,  213 
may  transfer  burial  ground  provided  under  Church  Building 

Acts  to  burial  board,  207 
notice  to  be  given  to,  of  burial  in  churchyard  without  burial 

service,  239 
may  object  to  burial  without  burial  service  in  churchyards  on 

Sunday,  Good  Friday,  and  Christmas  Day,  242 
certificate  of  burial  in  churchyard  without  burial  service  to  be 

sent  to,  245 
need  not  be  informed  by  burial  board  of  burials,  240 
may  perform  burial  service  in  unconsecrated  ground,  247, 24S 
may  use  other  service  than  burial  service,  248 
to  perform  burial  service  over  bodies  of  drowned  persons,  256 
when,  may  perform  burial  service  in  consecrated  part  of  ceme- 
teries, 276 
right  of,  to  inspect  reg'ster  of  burials  in  cemetery,  283 
to  register  burials,  433 

book  for  register  and  copy  of  Act  to  be  transmitted  to.  434 
certificate  of  burial  by  officiating,  to  be  forwarded  to,  of  parish,  435 
in  extra-parochial  places  by  officiating,  to,  of  adjoining  parish,  440 
has  right  to  custody  of  registers,  436 

even  after  Local  Government  Act,  1894*  325 
to  verify  copies  of  registers  for  transmission  to  registrar  of  diocese, 

436,  437 
churchwardens  to  certify  failure  of,  to  verify  copies,  439 

to  allow  searches  in  and  give  copies  of  registers,  453 

division  of  parishes  into  distinct  parishes  not  to  be  complete  till 

death,  &c.  of  existing,  486,  526 
recovery  of  tithes,  &c.  by,  when  parish  divided  into  ecclesiastical 

districts,  486 
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to  appoint  curates  of  additional  chapels,  491 
no  burials  to  take  place  in  distinct  parish  or  ecclesiastical  district 
till  after  death,  &c.  of  existing,  491 
which  shall  be  notified  by  bishop  and  entered  in  register  of 
church,  492 
appointment  of,  for  consolidated  chapelry,  521 

for  new  church,  526 
has  supervision,  &c.  over  district  assigned  to  chapel  of  ease,  529 
to  appoint  clerk  annually  of  new  church,  537 
notice  of  application  by  parishioners  for  new  church  to  be  given 

to,  of  parish,  564 
appointment  of,  where  new  church  provided  by  parishioners,  561, 

564,  565 
position  of,  where  new  church  made  parish  church,  589,  591 

where  new  church  substituted  for  old,  594,  597 
of  adjoining  parishes  may  use  chapel  provided  under  the  Church 

Building  Acts  for  contiguous  parishes,  616 
for  new  parish,  stipend  of,  650 

nomination  and  licensing  of,  650 

style  and  character  and  power  of,  to  hold  endowments,  651 
to  be  a  perpetual  curate,  653 
endowments  to  vest  in,  667 
not  liable  to  be  rated  for  certain  expenses  under  the  Public  Health 
Act,  1875,  as  owner  or  occupier  of  church  or  churchyard,  697 

MINUTES, 

of  vestry  meeting  to  be  signed  by  chairman,  104 
of  burial  boards  to  be  kept,  109 

and  to  be  open  to  inspection,  109 
of  parish  councils  and  parish  meetings  or  committees,  383 

MONUMENTS.    See  Tombstones. 

MORTGAGE.    See  Borrowing. 
of  poor  rates  by  burial  board,  1 1 1 
form  of,  847 
to  be  in  accordance  with  Commissioners  Clauses  Act,  217, 

754—760 
may  be  transferred,  757 
form  of  transfer,  848 

at  lower  rate  of  interest  to  pay  off,  at  higher  rate,  161 
or  to  pay  off,  at  time  appointed,  161 
of  rates  chargeable  under  Burial  Acts  by  town  councils,  160 
by  Improvement  Commissioners,  235 
sinking  fund  to  be  provided  to  pay  off,  219 
of  church  rates  by  churchwardens  for  new  churches  or  repairs, 
513,  527 
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MORTUARIES  AND  CORSE  PRESENTS, 
origin  of,  33 
difference  between,  34 
statutes  restraining  excessive,  35 

recovery  of,  in  ecclesiastical  courts,  35 

MORTUARY, 

provision  of,  generally,  44 — 45 

faculty  for  erecting,  in  churchyard,  10,  11,  43 

may  be  provided  by  burial  board,  132 

or  in  metropolis  where  no  burial  board  by  churchwardens 
and  overseers,  132 
Home  Office  rules,  &c.  as  to,  'J^^ 

may  and  in  certain  cases  must  be  provided  by  local  sanitary 
authority,  696 
in  London,  306 
power  of  local  sanitary  authority  to  purchase  land  for,  698—700 
justices  may  order  removal  of  bodies  of  persons  dying  of  infectious 
disease  to,  299,  696 
in  London,  307 
London  County  Council  may  provide,  for  unidentified  bodies,  310 

NEW  PARISH.    See  Parish. 
New  Parishes  Acts,  648—686 
districts  may  be  constituted  for  spiritual  purposes,  648 

with  certain  consents,  649 

whether  containing  church  or  not,  660 

whether  endowments  provided  or  not,  661 

and  on  consecration  of  church  to  become,  652 
boundaries  of,  may  be  varied,  658,  673,  681 
minister  of,  appointment  of,  650 

style  of,  651 

to  be  a  perpetual  curate,  653 
bishop  may  license  a  temporary  place  of  worship  for,  651 
formation  of  ecclesiastical  district  not  to  affect  right  of  original 

incumbent  to  perform  burials,  652 
churchwardens  to  be  chosen  for,  654 
Church  Building  Commissioners  may  make  g^nts  for,  657 
clerk  and  sexton  of,  to  be  appointed  annually  by  minister  o(  663 
freehold  of  church  and  churchyard  of,  to  vest  in  minister  o^  663 
commissioners  may  authorise  performance  of  burial  in  church  of, 
664 

and  thereupon  fees  to  belong  to  minister  of,  664 

but  if  reserved  to  belong  to  original  minister  till  first  avoid- 
ance, 665 
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right  of  minister  of,  to  fees  in  burial  ground  provided  by  burial 

board,  205 
when  burisds,  &c    authorised  to  take  place  in  church  of,  to 

become  separate  parish  for  all  ecclesiastical  purposes,  666 
endowments  of,  may  be  resettled,  669 
to  be  an  ecclesiastical  district  for  purposes  of  burial,  671 

NONCONFORMISTS, 

acquisition  of  burial  grounds  by,  16 

rights  of,  in  their  burial  grounds,  188 

provision  of  chapels  for,  in  burial  grounds,  155,  175,  182 

See  Chapel. 

fees  for  burial  of,  in  un  consecrated  part  of  burial  ground,  216 

may  be  buried  in  churchyards  or  other  consecrated  ground  without 
rites  of  Church  of  England,  239 — 249 

See  Burial  Service. 

burial  of,  in  cemeteries,  278 

registration  of  burial  in  burial  grounds  of,  436 
necessary,  452 

disturbance  of  remains  in  disused  burial  ground  of,  a  misde- 
meanour, 221 

NON-PARISHIONERS, 

consent  of  churchwardens  necessary  to  burial  of,  in  churchyard,  4 
churchwardens  will  be  admonished  for  allowing  burial  of,  in 

churchyard  to  detriment  of  parishioners,  5 
restriction  of  burial  of,  in  burial  grounds  in  metropolis  after  an 

order  in  council  dosing  other  burial  ground,  96 
minister  has  no  right  to  fees  for  burial  of,  in  burial  ground,  124 
Commissioners  of  Sewers  may  settle  special  fees  for  burial  of,  at 

Little  Ilford,  197 

NOTICE, 

to  minister  to  bury  body  of  parishioner,  2 

what  sufficient,  2 
of  meeting  of  vestry  for  providing  burial  ground  to  be  given  by 
churchwardens,  loi 
with  or  without  requisition  of  ratepayers,  loi,  169 
form  of,  844 

how  to  be  given,  103,  106 

proceedings  or  resolutions  of  vestry  as  to  Burial  Acts  not  to 

be  void  for  defect  or  irregularity  in,  225 

of  representation  of  Secretary  of  State  as  to,  and  time  of  closing 

burial  grounds  to  be  given  to  vestry  clerk  and  incumbent,  and 

published  in  London  Gazette^  and  affixed  to  doors  of  churches 

and  chapels,  &c.,  93,  1 50 
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of  meeting  of  burial  board,  107 
of  cbntract  of  burial  board  above  100/.  to  be  given,  121 
of  petition  of  town  council  to  be  made  a  burial  board  to  be 
published  in  London  Gazette,  &c.,  158 
of  petition  of  local  board  of  health,  201 
of  resolution  of  vestry,  &c.  to  provide  burial  ground  for  united 
parishes,  &c.  to  be  given  to  Secretary  of  Stale,  209,  236 
or  of  vestry  to  provide  burial  ground  for  whole  parish  where 

ecclesiastical  district  possesses  burial  ground,  233,  236 
and  may  be  directed  to  be  published,  237 
of  intention  of  Secretary  of  State  to  make  representation  as  to 
preventing  vaults  becoming  dangerous  to  health  to  be  given  to 
churchwardens,  &c.,  220 
of  burials  need  not  be  given  by  burial  board  to  minister,  240 
of  intention  to  bury  in  consecrated  ground  without  rites  of  Church 
of  England,  239 
form  of,  241,  249,  858 
who  to  give,  239 
to  whom  to  be  given,  239,  240 
must  comply  strictly  with  requirements  of  Act,  241 
where  paupers  buried  without  such  rites,  to  whom  to  be  given, 
241 
of  objection  to  bury  without  rites  of  Church  of  England  on 

Sunday,  Good  Friday,  or  Christmas  Day,  246 
of  finding  drowned  persons  cast  up  by  sea  to  be  rewarded,  256 

to  be  given  under  penalty,  257 
of  finding  drowned  persons  cast  up,  &c.  in  tidal  waters,  263 
to  owner  of  public  conveyance  that  a  body  has  died  of  infectious 
disease  to  be  given,  300 
in  London,  305 
of  parish  meeting  to  adopt  Burial  Acts  to  be  given  fourteen  days 

beforehand,  380 
of  parish  meeting  to  be  given  in  manner  required  for,  of  vestry 

meeting,  361 
of  meeting  of  parish  council,  how  given,  382 

by  whom,  382 
of  failure  to  deliver  coroner's  order  or  registrar's  certificate  of 
•death  to  be  given  to  registrar  under  penalty,  455 
where  burial  under  Burial  Laws  Amendment  Act,  1880, 347 
of  presence  of  two  bodies  in  one  coffin  to  be  given,  456 
under  ChurCh  Building  Acts,  to  commissioners  of  having  provided 

sites  for  churches  to  affect  priority  for  grants,  483 
by  bishop  of  the  death,  &c  of  incumbent  of  original  parish,  49^ 
by  commissioners  to  churchwardens  to  provide  sites,  496 
to  conmiissioners  of  having  provided  sites,  511 
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of  vestry  meeting  to  raise  rates  for  purposes  of  Church  Building 

Acts,  535 
by  commissioners  to  provide  land  for  new  or  additional  burial 

ground,  537 
to  bishop  by  twelve  householders  of  insufficient  church  accommo- 
dation and  desire  to  provide  a  new  church,  560 
of  meeting  for  appointment  of  new  tiustee  for  new  church,  562 
of  parishioners'  application  to  bishop  to  allow  provision  of  new 

church  to  be  given  to  patron  and  incumbent,  564 
of  donor's  application  to  bishop  to  allow  provision  of  new  church 
to  be  given  to  patron  and  incumbent,  572 
or  in  certain  cases  to  patron  alone,  584 


OBLIGATION  TO  BURY, 
generally,  36—41 
of  executor,  36 
of  husband,  38 

of  occupier  of  house  where  death  has  occurred,  36 
of  guardians  as  to  paupers,  464 
of  churchwardens  and  overseers  as  to  drowned  persons,  41,  254 

OFFICE, 

burial  board  may  hire  and  rent,  108 

OFFICERS   OF  BURIAL  BOARD, 
appointment  and  salary  of,  108 
registers  in  burial  ground  to  be  kept  by,  155 
transfer  of,  to  other  bodies  under  Local  Government  Act,  1894, 

376 
on  what  terms,  376 
compensation  of,  377 

OFFICER  OF  HEALTH, 

sanction  of,  as  to  retention  of  bodies  of  persons  dead  of  infectious 
disease,  298 
in  London,  303 
application  of,  for  removal  of  such  bodies  to  justices,  299 

in  London,  307 
certificate  of,  as  to  removal  of  such  bodies  from  hospitals,  299 
in  London,  304 

OPEN  SPACES.    Sec  Disused  Burial  Ground. 
definition  of,  404,  432 
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ORDER  IN   COUNCIL, 

to  close  burial  grounds,  93,  149 
may  be  varied,  167 
not  to  extend  to  burial  grounds  of  Jews  or  Quakers  unless 

expressly  mentioned,  95,  151 
nor  to  certain  cemeteries,  or  to  burial  grounds  provided  with 

approval  of  Secretary  of  State,  99,  1 53 
nor  to  St.  Paul's  Cathedral  or  St.  Peter's,  Westminster,  99 
nor  to  private  burial  ground  unless  expressly  mentioned,  9$,  i$i 
nor  to  portion  of  burial  ground  reserved  to  donor,  95 
making  town  council  burial  board,  158 

local  board  of  health  or  Improvement  Conmiissioners,  201 
to  regulate  certain  cemeteries,  211 

preventing  vaults,  &c  becoming  dangerous  to  health,  220, 227 
whether  faculty  necessary  for  removal  of  bodies  in  addition 
to,  228 
dividing  parishes  into  separate  parishes,  486 

into  district  parishes,  488 
altering  boundaries  of  separate  and  district  parishes,  488 
allowing  creation  of  consolidated  chapelries,  521,  624 
directing  application  of  lands  acquired  by  Church  Building  Com- 
missioners vesting  in  Crown,  537 
dividing  parish  or  extra-parochial  places  into  distinct  and  district 

parishes  or  district  chapelries  at  same  or  separate  time,  58S 
supplemental,  as  to  performance  of  burials  in  district  chapels,  623 
creating  ecclesiastical  districts  to  become  new  parishes,  649 

to  be  registered,  650 
powers  vested  in  Her  Majesty  in  council  for  making,  extended  to 

making  under  New  Parishes  Acts,  657 
district  containing  a  new  church  to  become  a  new  parish  on  being 

constituted  a  separate  district  by,  661 
dissolving  district  formed  under  New  Parishes  Act,  679 

OVERSEERS, 

definition  of,  in  Burial  Acts,  143 

in  Poor  (Burials)  Act,  1855,  472 
to  pay  sums  certified  by  burial  board  out  of  poor  rates,  iio,  J*' 

for  repair  of  closed  burial  grounds,  185 
may  refuse  to  levy  rates  for  burial  board  if  manifestly  illegal*  n 
form  of  certificate  to,  846 

right  to  appoint,  transferred  to  parish  council,  322 
property  vested  in,  with  exceptions,  to  vest  in  parish  council,  3^^ 
references  to,  and  churchwardens  in  Acts  of  Parliament  to 

construed  as  references  to,  with  certain  exceptions,  323 
churchwardens  no  longer  ex  officio^  in  rural  parishes,  323 
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certain  powers  of,  or  of,  and  churchwardens  to  be  transferred  to 

parish  council,  324 
existing  assistant,  except  in  certain  cases,  to  be  clerk  of  parish 

council,  376 
obligation  of,  to  bury  drowned  persons^  41,  255,  263 

expenses  of,  for  so  doing,  257 
powers  of,  as  to  providing  workhouses,  459 
to  bury  body  of  pauper  in  certain  cases,  464 
where  burial  ground  of  parish  closed  or  overcrowded,  may  bury 

bodies  of  paupers  in  neighbouring  parish,  470 
may  enter  into  agreements  with  cemetery  company  or  burial 

board  for  burial  of  paupers,  471 
appointment  of,  for  extra-parochial  places,  474,  477 


PARENT, 

Ma  m       »»  m 


lENT, 

liability  of,  for  expenses  of  child's  burial,  39 


PARISH.    See  New  Parish— District  Parish— Consolidated 
Chapelry  —  District    Chapelry  —  Parish    Council  — 
Parish  Meeting. 
definition  of,  under  Burial  Acts,  142,  143 
in  Interpretation  Act,  1889,  144 
in  Public  Health  Act,  1875,  686 
of  rural  parish,  318 
churchyard  conmion  burial  ground  for  all  persons  dying  within,  2 

See  Parishioners — Non-Parishioners. 
appointment  of  burial  board  for  whole  and  parts  of,  epitome  of 
law  as  to,  102,  177 
for  whole,  106 
for  united,  176 
for  several,  1 14 
for,  not  maintaining  its  own  poor,  or  township  or  district  in 

nature  of,  178 
in,  of  City  of  London,  133 
See  Burial  Board. 
land  belonging  to,  may  be  appropriated  for  burial  ground,  119 
burial  ground  to  be  the  burial  ground  of,  122 
chapel  and  site  of  closed  burial  ground  in  one,  may  be  conveyed 
for,  in  which  situated,  51,  141 
or  purchased  by  vestry  of  latter,  52,  209 
churches  may  be  provided  for,  deficient  in  church  accommoda- 
tion, 483 
may  be  divided  into  separate  districts  for  ecclesiastical  purposes, 
485 
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when  divided,  parts  of,  to  be  subject  to  conditions,  &c,  of  original 

parish,  487 
may  be  divided  into  ecclesiastical  districts,  487 
additional  chapels  to  be  served  by  curates  may  be  provided  for, 

487 
boundaries  of  divided,  may  be  altered,  487,  608 
designation  of  district,  489 
district  to  be  separate  district  for  ecclesiastical  purposes,  489 

for  burials,  489 
division  of,  not  to  affect  rates  of,  except  church  rates,  493 
to  provide  sites  for  new  churches,  496 

commissioners  may  advance  money  to,  for  providing  sites  for 
new  churches,  511 

or  charge  expenses  of  site  to,  if  neglecting  to  provide  same, 

511 
bishop  to  have  authority  over  new  churches  in  divided,  518 

commissioners  may  allow  whole  of  expenses  of,  for  providing  new 

church  in  certain  cases,  5 19 

parts  of,  may  be  treated  as  under  Church  Building  Acts,  520 

parts  of  contiguous,  may  be  made  consolidated  chapelry,  520, 

594,  603 
patronage  of  churches  of  divided,  526 

may  be  given  up  by  bodies  politic,  &c.,  528 
districts  in,  assignable  to  chapels  of  ease,  528 
to  furnish  land  for  new  or  additional  burial  grounds  under  Church 

Building  Acts,  537 
commissioners  may  take  land  for  new  churches  or  burial  grounds 

of,  and  pay  value  assessed,  549 
district  chapelries  may  be  converted  into  separate  or  district,  552 
commissioners  may  authorise,  to  acquire  new  or  additional  burial 

grounds,  554 
commissioners  may  apply  powers  of  Church  Building  Acts  to, 

not  within  those  Acts,  556 
bishop  may  consent  to  provision  of  new  church  for,  on  application 
of  householders  in,  560 
which  may  be  made  district  church,  567,  568 
any,  may  be  divided  into  ecclesiastical  districts,  569 
donor  may  provide  new  church  for,  insufficiently  provided  with 
church  accommodation,  570 
to  which  a  district  of,  may  be  assigned,  575 

with  registered  boundaries,  575 
provisions  where  such  district  extends  into  two,  575 
chapel  of  ease  may  be  endowed  and  made  distinct,  581 
may  be  divided  into  distinct,  and  district  or  district  chapelry  at 
same  or  separate  times,  588 
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new  church  may  be  made  church  of,  589 
may  be  disunited  after  building  new  church,  599 
land  obtained  for  burial  ground  of,  may  be  declared  by  com- 
missioners part  of,  though  situate  outside,  607 
commissioners  may  direct  that  one  chapel  be  used  for  contiguous 

burial  grounds  of  two,  615 
new.    See  New  Parish. 

PARISH   CLERK.    See  Fees. 

to  perform  and  exercise  same  duties  and  functions  in  burial 
ground  as  in  churchyard,  123,  204 

documents  previously  required  to  be  deposited  with,  to  be  de- 
posited with  clerk  or  chairman  of  parish  council,  341 

for  new  church  under  Church  Building  Acts  to  be  annually  ap- 
pointed by  minister,  535 

for  new  church  under  New  Parishes  Acts  to  be  annually  appointed 
by  minister,  663 

PARISH   COUNCIL, 

epitome  of  effects  of  Local  Government  Act,  1894,  on  Burial 

Acts,  83—85,  103,  327—331 
for  what  parishes  to  be  appointed,  317,  3x8 
who  to  be  members  of,  319 
term  of  office  of  members  of,  320 
retirement  of  members  of,  320 
election  of,  320 
members  of,  to  be  elected  at  parish  meetings,  358 

mode  of  election,  358,  359,  360 
county  council  may  order  another  election  of,  where  difficulties 

have  occurred,  360 
expenses  of  election  of,  361 
meetings  of,  320 

chairman  of,  who,  and  how  elected,  320 
to  be  a  body  corporate,  320 
may  hold  land,  320 
acts  of,  how  evidenced,  320 

may  hold  meetings  in  school-house  of  elementary  school,  321 
right  to  appoint  overseers  transferred  to,  322 
transfer  of  powers,  &c.  of  vestry  to,  with  exceptions,  323 

nature  of  these  powers,  329 

whether  include  right  to  settle  fees  for  burial,  330 
transfer  of  powers,  &c.  of  churchwardens  to,  with  exceptions,  324 

as  to  disused  churchyards,  185,  324,  325 

of  certain  powers,  &c.  of  overseers  or  of  churchwardens  and 
overseers  to,  324 
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of  certain  powers,  &c.  of  board  of  guardians  to,  325 
powers,  &c  of  existing  burial  board  co-extensive  with  rural  parish 
transferred  to,  326 
of  existing  burial  boards  for  part  of  rural  parish  may  be  trans- 
ferred to,  362 
where  existing  burial  board  for  area  partly  within  two  niral 
parishes  or  rural  parish  and  urban  district,  joint  committee  of, 
substituted  for  burial  board,  363 
to  be  authority  for  execution  of  Burial  Acts  adopted  in  rural 

parishes,  326 
when  consent  of  parish  meeting  necessary  for,  for  purposes  of 

Burial  Acts,  330 
powers  of,  to  acquire  and  provide  land  and  buildings,  331 
to  accept  gifts  of  property,  332 
to  combine  with  other  parish  councils,  332 
to  let,  sell,  or  exchange  lands,  &c.,  332 
mode  of,  of  acquiring  land  compulsorily,  333—336 
Local  Government  Board  directions  and  orders  as  to  compolsoiy 

purchase  of  land  by,  829—843 
whether,  can  acquire  land  compulsorily  for  purposes  o(  Burial 

Acts,  337 
expenses  of,  limited  for  other  purposes  than  adoptive  Acts,  337>  35^ 
for  purposes  of  Burial  Acts  still  chargeable  on  poor  rates,  326, 

338 
borrowing  powers  of,  338,  706 — 712 

include  borrowing  for  purposes  allowed  by  Burial  Acts,  33^ 
mode  of,  of  borrowing,  338 

applies  to  borrowing  for  purposes  of  Burial  Acts,  339 
may  accept  conveyance  of  public  recreation  ground  from  trustees, 

340 
clerk  of,  who  to  be,  340 
not  to  appoint  vestry  clerk,  341 
treasurer  of,  341 

documents  required  to  be  deposited  with  parish  clerk  to  ^ 
deposited  with  clerk  or  chairman  of,  341 
but  not  parish  registers  of  burials,  335,  341 
custody  of  other  documents  under  control  of,  342 
county  council  to  inquire  as  to  custody  of  documents  by,  34^ 
for  grouped  parishes,  318,  353 

disqualifications  for  membership  or  chairmanship  of,  3S4t  355 
membership  of,  may  be  vacated  by  absence  from  meetings  of,  lor 

six  months,  356 
penalty  for  acting  on,  when  disqualified,  356 
where  insufficient  number  of  members  of,  elected,  357 
retiring  members  of,  re-eligible,  357 
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resignation  of  members  of,  357 

casual  vacancies  on,  to  be  filled  by  co -option,  357 

where,  unable  to  act  from  want  of  members,  county  council  may 
order  election  and  make  interim  provision,  357 

notices  to  be  given  by,  as  if  for  meeting  of  vestry,  361 

result  of  transfer  of  powers  of  another  body  to,  as  to  property, 
liabilities,  rates,  &c.,  363,  367 

effect  on,  where  new  borough  created,  or  new  urban  district  con- 
stituted, or  area  of  urban  district  extended,  365 

committee  of,  may  be  appointed  for  any  purpose,  366 

if  purpose  concerns  part  of  parish,  committee  may  be  partly 
of  persons  representing  that  part,  367 

audit  of  accounts  of,  368 

right  of  electors  to  inspect  and  take  copies  of  accounts  of,  369 

not  to  be  held  where  intoxicants  sold,  369 

summary  method  of  determining  questions  as  to  transfers  of 
powers,  &c.  to,  372 

transfer  of  officers  of  burial  board  to,  376 

rules  for  meetings  of,  381—383 

quorum  of,  382 

majority  of,  to  decide,  382 

minutes  of  proceedings  of,  to  be  kept,  383 

proceedings  of  committees  of,  384 

joint  committees  of,  and  other  bodies  for  purposes  of  Burial  Acts, 

384,  39h  392 

PARISH  MEETING, 

epitome  of  effect  of  Local  Government  Act,  1894,  on  Burial  Acts, 

83—85,  103,  327—331 
for  every  rural  parish,  317 
of  what  persons  consisting,  318 
who  entitled  to  vote  at,  and  how,  319 
times  of  meeting  of,  319,  354 
chairman  at,  319,  354 
I  rules  for  meetings,  &c  of,  380,  381 
r     fourteen  days'  notice  to  be  given  of  meeting  of,  to  aiopt  Burial 
f        Acts,  380 

^     poU  consequent  on,  to  be  by  ballot,  319 
expenses  (^poll,  319 
rules  as  to  poll  at,  380 

demandable  as  to  adoption  of  Burial  Acts,  381 
minutes  of,  to  be  kept,  383 
may  be  held  in  elementary  school-house,  321 
payment  of  expenses  of  meeting  there,  321 
notice  of  meeting  of,  to  be  given  as  for  meeting  of  vestry,  361 

3  s 
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not  to  be  held  where  intoxicants  sold,  369 

county  council  may  make  consent  of,  for  part  of  parish  necessary 

for  certain  acts,  352 
who  to  vote  for,  for  part  of  parish,  361 
provisions  as  to  such  meetings,  361 
has  power  of  adopting  Burial  Acts  for  rural  parish,  323 
for  part  of  rural  parish  may  adopt  Burial  Acts  for  that  part,  326 
how,  adopts  Burial  Acts,  327 

consent  of,  necessary  for  certain  expenses  of  parish  coudcQ  ^}7 
audit  of  accounts  of,  368 
ft/here  nc  parish  council^ 
chairman  of^  342 
meeting  of,  342 
may  appoint  a  conmiittee,  342 

transfer  of  powers  of  vestry  and  of  appointing  ovcrseersto,  342 
chairman  and  overseers  of,  to  be  body  corporate,  343 

and  may  acquire  land,  343 
limit  to  expenditure  of,  for  purposes  of  Burial  Acts,  343 
county  council  may  confer  powers  of  parish  council  on,  343 
acts  of,  how  evidenced,  344 
summary  method  of  determining   questions  of  transfer  of 

powers,  &c.  to,  372 
where  area  of  burial  board  partly  within  two  parishes  or  parish 
and  urban  district,  joint  committee  may  be  substituted  for 
burial  board,  363 
expenses  of  committee,  391 
constitution  of  committee,  390 
may  borrow  as  parish  council  for  such  expenses,  391 

PARISHIONERS, 

right  of,  of  burial  in  churchyard,  2 

in  burial  ground,  114,  122,  163,  176,  178 
bound  to  repair  fences  of  churchyards,  8 

PAROCHIAL   CHARITY, 
definition  of,  375 

PAROCHIAL   PURPOSE, 

where  fees  for  churchyard  payable  to  churchwardens,  trustees,  &c 
for,  fees  for  burial  ground  to  be  paid  to  them  by  burial  board, 
128 
repair  of  church  is,  129 

PAUPER, 

costs  of  burial  of,  generally,  39 

fees  for  burial  of,  in  certain  cemeteries  limited,  M^ 

parish  land  may  be  consecrated'  for  burial  ground  of,  207 
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relatives  may  desire  bodies  of,  should  not  be  buried   in  such 

burial  ground,  207 
burial  of,  without  rites  of  Church  of  England  under  Burial  Laws 

Amendment  Act,  1880,  241 
body  of,  to  be  buried  by  guardians  or  overseers  in  churchyard, 
&c  of  parish,  &c.  where  death  occurred,  464 
except  in  certain  cases,  464 
expense  of  burial  of,  to  be  paid  out  of  poor  rates,  464 
no  profit  to  be  made  by  officer  for  relief  of  poor  by  burial  of,  465 
for  purposes  of  burial  workhouse  of  parish  to  be  considered  situate 
in  parish  to  which,  chargeable,  465 
but  death  of,  dying  in  workhouse  to  be  registered  in  parish 

where  it  occurred,  465 
registration  of  death  of,  where  workhouse  in  two  parishes,  478 
guardians,  &c.  may  recover  expenses  of  burial  of,  out  of  property 
of,  466 
but  are  not  preferential  creditors,  467 
guardians  may  pay  costs  of  burial  of,  dying  out  of  parish,  467 
may  contribute  to  cost  of  burial  ground  for,  dying  in  workhouse, 

468 
may  bury  in  other  parishes  where  burial  ground  closed,  &c., 

470 
may  agree  with  cemetery  company  for  burial  of,  471 
expenses  of  burial  of,  to  be  charged  to  common  fund,  475 
where,  to  be  considered  resident  for  purposes  of  burial,  476 
burial  of  idiot  or  insane,  476 
burial  of  lunatic,  in  asylum  burial  ground,  480 

PAYING, 

minister  of  church,  &&  not  liable  to  poor  rate  not  to  be  liable  to 
expenses  of,  as  owner  or  occupier,  183,  697 

POLL, 

demandable  on  resolution  of  vestry,  103 

expenses  of,  for  election  of  burial  board  payable  out  of  poor  rate, 

231 
of  parish  meeting  demandable,  380 

as  to  adoption  of  Burial  Acts,  381 

to  be  by  ballot,  319 

POOR  LAW  BOARD, 

superseded  by  Local  Government  Board,  119 
consent  of,  required  for  appropriation  of  parish  lands  for  burial 
grounds,' 119  ^ 

for  consecration  of  parish  lands  for  pauper  burial  grounds,  207 

3  S  2 


J 


996  INDEX. 

POOR  LAW  BOAKD-^onn'nued. 

for  contribution  by  guardians  for  enlargement  or  provision  of 

burial  grounds,  468 
for  agreements  by  guardians  with  cemetery  companies,  472 

POOR   RATES, 

expenses  of  burial  board  payable  out  of,  1 10 

to  an  amount  limited  in  certain  cases  by  the  vestry,  1 10 
Tto  be  raised  by  overseers  on  certificate  of  burial  board,  no 

unless  obviously  illegal,  1 1 1 
•out  of,  to  be  paid  expenses  for  repairs  of  closed  burial  groonds 
by  churchwardens  or  overseers,  185 
for  poll  at  contested  election,  251 

for  preventing  vaults,  &c.  becoming  dangerous  to  health,  220 
ibrm  of  certificate  for  raising,  846 
-what  is  sufficient  certificate  for  raising,  no,  186 
burial  board  may  charge,  for  money  borrowed  with  certain  consents, 

III 
form  of  charge  on,  847 

of  transfer  of  charge  on,  848 
Public  Works  Loan  Commissioners  may  lend  money  to  burial 

board  on  security  of,  112 
surplus  income  of  burial  board  to  be  applied  in  relief  of,  113 
expenses   of  Burial  Acts  still  to  be  paid  out  of,  where  parish 
council  burial  authority,  326,  338 
to  be  levied  on  same  area  as  before,  363 
expense  of  burial  of  pauper  to  be  paid  out  of,  464 
division  of  parishes  under  Church  Building  Acts  not  to  affect,  493 

POST-MORTEM    EXAMINATION, 

places  for,  may  be  provided  by  local  authorit}',  697 

in  London,  308 
coroner  may  order  removal  of  body  to  and  from  place  for  canyoig 
out,  309 

PRESCRIPTION, 

right  of  burial  by,  6,  7 

obligation  of  minister  to  repair  fences  by,  8 

PRIVATE   BURIAL  GROUND, 

closing  order  under  Burial  Acts  not  to  apply  to,  unless  spedally 

mentioned,  95,  151 
orders  in  council  regulating  burial  grounds  do  not  apply  to,  221 

PROCEEDINGS, 

of  burial  boards,  epitome  of  law  as  to,  64—70 
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PROTECTION, 

of  burial  ground,  91,  131 

provisions  of  Cemetery  Clauses  Acts  with  respect  to,  of  cemeteries 
incorporated  with  Burial  Acts,  131 
those  provisions,  286,  288 

PUBLIC  CONVEYANCE, 

owner  of,  to  be  notified  of  death  of  body  carried  from  infectious 
disease  under  penalty,  300 
in  London,  305 
owner  of,  to  disinfect  under  penalty  on  learning  that  he  has  carried 
body  dead  of  infectious  disease,  300 
in  London,  305 

PUBLIC  WORKS  LOAN   COMMISSIONERS, 

may  advance  money  to  burial  boards  on  security  of  the  poor  rates,. 
112 

PUBLIC  WORSHIP  REGULATION  ACT,  1874, 

application  may  be  made  to  bishop  under,  as  to  illegal  perfomumce 
of  burial  service,  16 

QUAKERS, 

burial  grounds  of,  not  to  be  closed  unless  expressly  mentioned,. 

QUALIFICATION, 

for  membership  of  burial  board,  56,  170 
of  district  council,  354 
of  parish  council,  319,  354 
of  parish  meeting,  318 
of  parish  meeting  for  part  of  parish,  361 

QUORUM, 

of  burial  board,  108 
of  parish  council,  382 


RAILWAYS  CLAUSES  ACT,  1845,  748—753 

RATES.    See  Church  Rates— Poor  Rates— Rating 

expenses  of  Commissioners  of  Sewers  acting  as  burial  board  to  be 
paid  out  of  consolidated,  levied  as  under  City  of  London  Sewers 
Act,  1848,  134 

surplus  income  to  go  in  aid  of  consolidated,  134 
town  council  may  raise  burial  expenses  out  of  borough,  160 
or  out  of  separate,  219 
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surplus  income  of  town  council  under  Burial  Acts  to  go  in  aid  of 
borough,  1 60 

local  board  of  health  may  pay  burial  expenses  out  of  general 
district,  or  a  separate,  231 
or  out  of  poor  rate,  231 

Improvement  Commissioners  may  pay  burial  expenses  out  of  im- 
provement, or  by  a  separate,  232 
may  mortgage,  232 

surplus  income  of  local  board  or  Improvement  Comnussioneis 
to  go  in  aid  of  general  district  or  improvement,  233 

demand  note  for,  levied  by  parish  council,  to  state  proportion  of> 
levied  for  Burial  Acts,  338 

RATING, 

of  burial  grounds  not  to  be  increased  after  purchase  for  purposes 

of  Burial  Acts,  91,  183 
of  incumbent  or  minister  of  church,  &c  not  liable  to  poor  rate 

not  to  be  made  for  certain  purposes  of  Public  Health  Act,  1875, 

183,697 
of  cemetery  company  as  occupiers,  279 

RECEPTION  HOUSES-    See  Mortuaries. 


RECTOR, 

right  of  lay,  to  herbage  and  trees  in  churchyard,  9 
lay,  not  entitled  to  erect  monument  in  chancd  withoat  leave  of 
ordinary,  20 

REGISTERS.    See  Registration. 

of  burials  in  burial  grounds  provided  by  burial  board  to  be  kept, 
and  subject  to  existing  laws,  155 
by  an  officer  appointed  by  burial  board,  155 
and  to  distinguish  where  and   whether  in  consecrated  or 

unconsecrated  ground  body  is  buried,  155,  156 
to  be  indexed,  156 

to  be  transmitted  to  r^^trar  of  diocese,  156 
books  of,  and  copies  of,  to  be  evidence,  156 
precedents  of,  860 — 865 
of  burials  in  burial  grounds  where  parish  council  is  burial  authority, 

341 
preservation  of,  may  be  inquired  into  by  county  coondl,  342 

custody  of  church,  of  burial  not  transferred  to  parish  council, 

325 
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of  burials  in  consecrated  part  of  cemetery  to  be  kept  by  chaplain, 

277 
of  exclusive  rights  of  burial  in  cemeteries  to  be  kept,  280 

assignments  to  be  registered  in,  280 

probates  of  wills  disposing  of  such  rights  to  be  registered  in,  282 

of  burials  in  churchyards,  officiating  minister  to  keep,  433 

method  of  keeping,  433 

form  of,  447 

book  for,  and  Act  as  to,  to  be  transmitted  to  minister,  434 

at  whose  expense  book  for,  to  be  provided,  435 

custody  of,  in  minister,  325,  436 

how  to  be  preserved,  437 

r'^ht  to  inspect,  437 

copies  of,  to  be  verified  by  minister,  438 

and  sent  annually  by  churchwardens  to  registrar  of  dio* 

cese,  438 

registrar  to  report  failure  to  transmit,  439 

churchwardens  to  certify  default  in  verifying,  439 

in  extra-parochial  place  registration  of  burials  to  be  in,  of 

adjoining  parish,  440 

copies  of,  to  be  safely  kept  by  registrars,  441 

in  cathedral  churches,  445 

minister  not  to  be  criminally  liable  for  correcting  mistakes 

in,  449 
mode  of  correcting  mistakes  in,  449 

corrections  in,  to  be  certified  to  registrar,  449 

duty  to  allow  searches  in,  and  fee  for  giving  copies  of,  453 

punishment  for  destroying,  forging,  falsifying,  8cc.  or  copies  of,  of 

burials,  450 

for  making  false  entries  in,  or  fraudulently  defacing,  &c« 

copies  of,  45 1 

of  burial  of  Nonconformists  till  1840,  436 

of  burials  to  be  kept  in  every  burial  ground,  452 

in  books  provided  by  owners,  452 

by  officer  appointed,  452 

copies  of,  to  be  verified  by  officer  and  sent  to  registrar  of 

diocese,  452 

under  penalties,  453 

books  of,  and  copies  of,  to  be  evidence,  453 

subject  to  other  provisions  as  to  searching  rasters  of  burials 

in  churchyards,  453 

stamp  duties  on  copies  of,  of  burial,  457 

exemptions,  458 

<leath,  &c.  of  existing  incumbent  of  parish  church  to  be  registered 

in,  of  parish  and  district,  &c.  church,  492 
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REGISTRAR, 
of  diocese, 

copies  of  registers  of  burial  to  be  transmitted  to,  by  burial 
board,  156 
by  churchwardens,  438 
by  officer  of  burial  ground,  453 
corrections  in  registers  of  burial  to  be  certified  to,  449 
of  deaths, 

to  give  certificate  of  death,  454 

to  person  giving  information  of  death,  or  undertaker  or 
person  having  charge  of  funeral,  454 
certificate  of,  to  be  delivered  to  minister  conducting  service, 

455 
or  where  burial  under  Burial  Laws  Amendment  Act* 

1880,  to  relative,  &c  having  charge  of  funeral,  246,435 

penalty  for  failure  to  deliver  certificate  of,  455 

REGISTRATION.    See  Register. 
of  burials, 

generally,  86—91 

in  burial  grounds  provided  by  burial  boards,  155 

in  consecrated  ground  without  rites  of  Church  of  Eoglaod, 

245>  246 
in  consecrated  parts  of  cemeteries,  277 

in  churchyards,  433 — 447 

of  burial  of  paupers  dying  in  workhouse,  465 — 478 

in  divided  and  distinct  parishes,  and  district  parishes,  490 

in    ecclesiastical    districts    and    consolidated   or   distnct 
chapelries,  531,  624 

in  chapels  provided  for  extra-parochial  places,  553 

in  new  parishes,  653 
of  boundaries  of  divided  parishes,  488 

of  district  of  consolidated  chapelry,  521 

of  district  of  endowed  church,  575 
of  apportionment  of  tithes  and  tables  of  fees  made  by  Cbardk 

Building  Commissioners,  532 
of  substitution  of  new  for  parish  church,  590 

REGULATIONS*    See  Bye-Laws. 

burial  board  may  make,  for  burial  ground,  130 

how  far,  affect  exclusive  rights  of  burial,  125 

suggested  precedent  of,  866 
Secretary  of  State  may  make,  for  burial  ground,  136 

burial  board  to  obey,  136 

existing,  799 
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REGULATIONS— ^r^w/iVw//^ 

for  cemeteries  may  be  made  by  order  in  council,  211 

by  cemetery  company,  279 

how  far,  affect  exclusive  right  of  burial,  125 
of  Secretary  of  State  and  London  County  Council  for  mortuary 

for  unidentified  bodies,  311 

RELATIVE, 

having  charge  of  or  being  responsible  for  burial  may  give  notice 

of  burial  without  rites  of  Church  of  England,  239 
meaning  of,  36,  240 

order  of  coroner  or  registrar's  certificate  of  death  to  be  delivered 
to,  under  penalty,  246,  455 
if  not  delivered,  to  give  notice  to  registrar  under  penalty,  247 

RELIEVING  OFFICER, 

to  bury  bodies  of  persons  dying  of  infectious  diseases  in  certain 
cases,  300 
in  London,  307 

penalty  for  obstructing  when  so  doing,  301 
in  London,  308 

REMOVAL  OF  BODIES.    See  Disinterment. 

REPAIR, 

of  fences  in  churchyards, 

by  parishioners,  8 

by  vicar,  8 

by  adjoining  owners,  187 

by  Church  Building  Commissioners,  540 

by  urban  authority,  720 

in  burial  ground  for  paupers  by  guardians,  207 
of  closed  burial  grounds  or  churchyards, 

by  churchwardens  or  burial  board,  185 

by  parish  council,  188,  324 

REQUISITION, 

of  ratepayers  for  calling  a  vestry  meeting  to  consider  provision  of 
burial  ground,  loi 
form  of,  844 

churchwardens  may  in  certain  cases  convene  meeting  without, 
169 

RETIREMENT, 

of  member  of  burial  board,  107 
of  parish  council,  320 
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RURAL   PARISH.     Sec   Parish  —  Parish    Council— Parish 
Meeting— Local  Government  Act,  1894. 
definition  of,  under  Local  Government  Act,  1894,  318 

RURAL  SANITARY  DISTRICT.    See  Local  Authority. 
definition  of,  in  Public  Health  Act,  1875,  ^i>  ^3 

applied  to  Open  Spaces  Acts,  42 1 
rural  district  council  to  be  appointed  for,  344 
powers,  &c.  of  Metropolitan  Board  of  Works  under  Open  Spaces 
Act  exteaded  to,  424 
See  District  Council. 
authority  of,  may  adopt  Infectious  Diseases  Act,  1890,  297 


ST.   PAUL'S  CATHEDRAL, 

closing  order  not  to  extend  to,  99 

SANITARY  AUTHORITY.    See  Local  Authority. 
definition  of,  under  Public  Health  (London)  Act,  1891,  312 
in  London  must  provide  mortuaries,  306 

may  provide  places  for  post-mortem  examinations,  308 
may  unite  in  providing  such  places  or  mortuaries,  310 
may  hold  land,  313 
expenses  of,  under    Public   Health  (London)  Act,  1891,  how 

defrayed,  314 
borrowing  powers  of,  314 

SCHOOL-HOUSE, 

parish  council  or  parish  meeting  may  be  held  in,  321 
candidates  for  district  or  parish  council  may  hold  meetings  iOf 

321 
committee  of  parish,  district,  or  county  council,  or  parish  meetii^ 

may  meet  in,  321 
payment  of  expense  of  meetings  in,  322 

disputes  as  to  right  of  meeting  in,  by  whom  to  be  determined,  321 
definition  of  elementary  school  in  Local  Government  Act,  18941 

375 
SEA.    See  Drowned  Persons. 

SECRETARY  OF  STATE, 

representation  of,  to  Her  Majesty  in  cotmdl  as  to  closing  burial 
grounds,  93,  149 
notice  of,  to  be  published  in  London  Gazette,  93, 150 
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SECRETARY  OF  ST PlT'E— continued. 

dosing  order  not  to  apply  to  cemetery  provided  with  approval  of, 

99 
no  new  burial  ground  to  be  provided  in  or  within  two  miles  of 

metropolis  without  consent  of,  99 

resolution  of  vestry  to  provide  burial  ground  to  be  sent  to,  102 

form  of,  846 
fees  adopted  by  burial  boards  to  be  subject  to  approval  of,  173 

adopted  by  town  councils,  162 
sanction  of,  required  for  letting  of  surplus  lands  by  burial  board, 

i8s 
sanction  of,  for  providing  separate  consecrated  and  unconsecrated 

burial  grounds,  200 
licence  o^  necessary  to  removal  of  body  from  burial  ground, 
42,  223 
if  obtained  by  fraud  useless,  42,  223 
representation  of,  as  to  preventing  vaults,  &c.  becoming  dangerous 
to  health,  220,  227 
notice  of,  to  be  given  to  churchwardens,  220 
directions  of,  under  order  made  on  representation,  227 
consent  of,  required  to  appointment  of  burial  boards  for  united 
parishes  in  certain  cases,  210 
for  parishes  divided  into  ecclesiastical  districts,  233 
how  obtained,  236 
representation  of,  as  to  making  regulations  for  cemeteries,  211 
may  make  regulations  for  burial  ground,  136 

existing,  799 
may  direct  inspection  of  burial  ground,  173 
may  authorise  expenditure  by  burial  board  where  sanction  of 
vestry  refused,  171,  172 
by  parish  council  where  sanction  of  parish  meeting  refused, 
171,  327 
may  dispense  with  chapel  on  unconsecrated  part  of  burial  ground 

on  resolution  of  three-fourths  of  vestry,  170 
to  sanction  division  and  allotment  of  consecrated  and  uncon- 
secrated parts  of  burial  grounds,  154 
may  grant  licence  to  bury  in  vaults  in  areas  closed  for  burial,  97, 

152 
may  sanction  sale  of  unconsecrated  parts  of  closed  cemeteries,  221 
on  certificate  of,  minister  may  bury  in  burial  ground  before 

consecration,  215 
Rules  and  directions  of.    See  Home  Office. 


SEWERS, 

cemetery  company  may  make,  273 
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SEXTON.    Sec  Fees. 

to  perform  and  exercise  same  functions  and  duties  in  borial 

grounds  as  churchyard,  123,  204 
burial  board  has  no  right  to  prevent,  performing  duties  in  banal 

ground,  124 
to  be  annually  appointed  by  minister  of  new  church  under  Church 

Building  Acts,  $35 
of  new  parish  under  New  Parishes  Acts,  663 

SHROUD, 

property  in,  37 
larceny  of,  37,  41 

SINKING  FUND, 

to  be  provided  by  burial  board  for  paying  off  mortgages,  219 

STAMP  DUTY, 

not  payable  on  conveyances  for  additions  to  churchyards,  394 
nor  on  copies  of  burial  registers  transmitted  to  r^istrar,  444* 

458 
on  certified  copies  of  burial  registers,  457,  458 

exemptions,  458 
deeds   of  gift,  &&  for  churches  or  churchyards   under  Church 
Building  Acts  not  subject  to,  555 

STILL-BORN    CHILDREN, 

bodies  of,  not  to  be  buried  without  certificate,  &c,  456 

under  penalty,  456 
where  buried  with  other  body  in  same  coffin,  notice  to  be  given,  456 

under  penalty,  457 

SUICIDES.    See  Felo  de  Se. 

SUMMARY  PROCEDURE  ACTS, 
epitome  of  proceedings  under,  168 

SUNDAY, 

burial  in  churchyard,  &c  without  rites  of  Church  of  England  not 
to  take  place  if  due  objection  made,  242 

SURPLUS   LAND, 

letting,  leasing,  and  sale  of,  by  trustees  of  cemetery  after  cemetery 

dosed,  221 
sale  of,  by  burial  board,  118 

letting  of,  185 
acquired  by  Church  Building  Commissioners  for  new  churches 
and  churchyards  may  be  sold,  508 
or  to  vest  in  Crown  after  ten  years  if  unconsccrated,  537 
lease  of,  acquired  by  local  authority,  701 
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TIDAL  WATERS.    See  Drowned  Persons. 

TITHE    COMMUTATION   ACT, 

does  not  generally  extend  to  mortuaries,  35 

TOLLS, 

funerals  exempt  from,  214 

TOMBSTONES, 

penalty  for  damaging,  9 

property  in,  is  in  erector,  9,  20,  126 

minister  has  no  right  to  remove,  9,  187 

trespass  by  erector  lies  against  person  injuring,  9 

or  by  churchwardens,  20 
injury  to,  renders   offender  liable  to  ecclesiastical  and  common 

law  punishment,  20 
faculty  strictly  necessary  for  erection  of,  10,  18 

but  consent  of  minister  substituted  in  practice,  18 
custom  for  churchwardens  to  set  up,  without  consent  bad,  19 
removal  of  objectionable,  19 
inscriptions  on.    See  Inscriptions. 
fees  for  erecting,  21 
trust  for  repairing,  void,  10,  20 
in  burial  ground, 

burial  board  may  sell  right  to  erect,  125 

property  in,  in  erector,  125 

burial  board's  consent  enough  for  inscriptions  on,  127.    See 

Inscriptions. 
burial  board  may  fix  fees  for  right  to  erect,  127 
and  with  certain  consents  revise,  129 
in  cemeteries, 

company  may  sell  right  of  erecting,  279 

may  remove,  placed  in  cemetery  without  authority,  283 
inscriptions  on.    See  Inscriptions. 
right  to  erect,  in  certain  portions  of  land  conveyed  as  addition 

to  churchyard  may  be  reserved,  395 
removal  of,  from  disused  burial  ground  acquired  as  open  spaces, 

413,  422 
to  be  preserved   and  re-erected   where   church   rebuilt   under 
Church  Building  Acts,  542 

TORTS, 

liability  of  burial  board  for,  116 

TOWN    CORPORATE.    See  BOROUGH. 

TOWN  COUNCIL.    See  Borough. 
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TREASURY, 

to  approve  borrowing  by  burial  board,  1 1 1 
by  Improvement  Commissioners,  255 
sale  of  land  by  municipal  corporations,  726 

TREES, 

in  churchyard,  right  to,  9 

liability  of  burial  board  for  damage  caused  by  yew,  272 

TRUST, 

for  repairing  tombstones  void,  10 

TRUSTEES, 

of  dosed  cemetery  may  let  unconsecrated  part,  221 

TRUSTEES  APPOINTMENT  ACTS,  16 


UNBAPTIZED  PERSONS, 
burial  of,  3 

UNCONSECRATED    GROUND.      See  Consecrated  Part- 
Nonconformists. 
jurisdiction  of  ecclesiastical  courts  does  not  extend  to,  6 
disinterment  of,  or  interference  with  body  in,  41 — ^43,  221 
at  common  law  minister  could  legally  perform  but  could  not  be 
compelled  to  perform  burial  service  in,  5,  247 
under  Burial  Laws  Amendment  Act,  1880^  minister  may  per- 
form burial  service  in,  5,  247 
part  of  burial  ground  under  Burials  Act  to  be,  154 

proportion  and  allotment  of,  to  be  settled  by  Secretary  of 

State,  154 
but  burial  board  may  with  consent  of  Secretary  of  State 

provide  separate,  200 
if  chapel  built  on  consecrated  part,  chapel  must  also  be  built 
on,  159 
unless  ratepayers  unanimously  resolve  that  burial  ground 

be  settled  as  churchyard,  175 
or  unless  three-fourths  of  vestry  with  Secretary  of  State's 
approval  resolve  otherwise,  181 
boundary  marks  between,  and  consecrated  part  su£Sdent 

without  wall  or  fence,  212 
fees  for  burial  in,  and  consecrated  part  to  be  identical,  3i6 
letting  of,  185 
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UNCONSECRATED  GROV iiD—coniinued. 
in  cemetery, 

division  to  be  made  between,  and  consecrated  part,  275 
company  may  set  apart,  for  burial  not  according  to  rites  of 
Church,  and  make  regulations  for,  278 
may  build  a  chapel  on,  for  burial  of  Nonconformists,  278 
sale  of,  in  closed  cemetery  vested  in  trustees,  221 
'^ disused  burial  ground"  in  Disused  Burials  Ground  Act,  1884, 
and  Open  Spaces  Acts,  includes,  though  no  interments  have 
been  made  in,  405,  419,  424 
acquired  by  Church  Building  Commissioners  to  vest  in  Crown 
after  ten  years,  537 

UNDERTAKER, 

right  to  fees  for  burial,  38 
from  whom,  37,  38 
to  letters  of  administration,  38 
delivery  of  certificate  of  death  by  registrar  to,  454 

to  deliver  same  to  minister  performing  service,  under  penalty, 

455 
or  to  relative,  &c,  having  charge  of  funeral,  246 

to  give  notice  of  presence  of  two  bodies  in  one  coffin,  456 

UNIDENTfFIED   BODIES, 

London  County  Council  may  provide  mortuary  for,  310 

to  be  subject  to  regulations  of  Secretary  of  State  and  of 
London  County  Council,  311 
may  on  coroner's  order  be  removed  to  such  building,  311 
and  inquest  to  be  held  on,  there,  311 

UNION   OF  BENEFICES  ACT,  135 
forbids  sale  or  letting  of  churchyard,  135 
provides  for  removal  of  bodies  where  church  sold,  135 
for  removal  of  monuments,  136 

URBAN    SANITARY    DISTRICT.     See   District   Council- 
Local  Authority. 
to  be  called  urban  district,  344 
definition  of,  in  Public  Health  Act,  1875,  691 
Home  Office  rules,  &c.  as  to  burial  authority  in,  783 

URBAN  SANITARY  AUTHORITY.    See  District  Council- 
Local  Authority. 
to  be  called  urban  district  councils,  344 
definition  of,  in  Public  Health  Act,  1875,  691 

applied  to  Open  Spaces  Acts,  421 
burial  board  to  have  power  of  transferring  powers  of,  &c.  to,  720 

URBAN  DISTRICT  COUNCIL.    See  District  Counciu 
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VACANCIES, 

on  burial  board,  how  filled  up,  107,  170 

bankruptcy  and  felony  cause,  171 
on  parish  council,  how  filled  up,  357 

VAULT, 

right  to  burial  in,  in  church,  5 

by  minister's  permission,  5 

by  faculty,  5 

in  private  aisle,  6 
rights  of  a  grantee  of  right  to  bury  in,  in  church,  5,  6 
right  to  bury  in,  may  be  prescribed  for,  6,  7 
when  faculty  for,  in  or  under  church  will  be  granted,  6,  99 

against  incumbent's  wish,  6 

with  incumbent's  consent  will  bind  successor,  7,  98 
bargain  by  incumbent  to  open,  for  burial  of  non-parishiooer 

enforceable  at  common  law,  7,  98 
no  fees  of  incumbent  for  construction  of,  in  chancel,  21 
fees  for  burial  in,  22,  98 
faculty  for  removal  of  bodies  from,  42,  43 
trust  for  repairing,  is  void,  10 

in  area  closed  by  order  in  council,  burial  in,  may  be  allowed  by 
Secretary  of  Sute,  51,  97,  152 

unless  so  allowed,  illegal,  95,  151 
burial  board  may  sell  right  to  make,  in  burial  ground,  125 

but  cannot  grant  freehold  of,  126 

may  fix  fees  for  such  right,  127 
none  to  be  made  within  or  under  churches  built  after  184^  75> 

719 
order  in  council  may  be  made  preventing,  being  dangerous  to 

health,  220,  227 

does  not  apply  to  burial  ground  disused  before  Burial  Acts, 

221 

nor  to  private  burial  grounds,  221 

if  ordering  removal  of  bodies  from,  whether  faculty  also 

necessary,  220 

faculty  as  to,  in  burial  ground  used  as  open  space,  414 

fees  for,  in  churchyard  of  new  church  provided  on  application  of 

parishioners  under  Church  Building  Acts,  566 

Home  Office  rules,  &c.  as  to,  775 

VESTRY, 

definition  of,  in  Burial  Acts,  143,  144 
in  Local  Government  Act,  1894,  375 
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law  as  to  meetings  of,  102—104 

who  to  be  chainnan  of,  103 

who  to  vote  at,  103 

of  metropolitan,  104 

of  select,  104 
to  be  convened  by  churchwardens  to  consider  provision  of  burial 
ground,  loi 

upon  or  without  requisition  of  ratepayers,  loi,  169 

form  of  requisition,  844 

notice  of  meeting,  how  given^  106 

form  of  notice,  844 
may  resolve  to  provide  burial  ground,  55,  loi 

for  united  parishes,  176 

for  several  parishes,  114 

for  parish,  township,  &c.  not  separately  maintaining  its  own 
poor,  178,  203 
resolution  to  be  sent  to  Secretary  of  State^  102 

form  of,  845 
to  appoint  burial  board,  56,  104 
to  appoint  auditors  of  burial  board,  1 10 
approval  of  Secretary  of  State  necessary  for  resolution  in  certain 

cases,  209,  233,  236 
resolutions  of,  not  to  be  void  for  irregularity,  225 
approval  of,  to  what  proceedings  under  Burial  Acts  necessary, 

332 
to  the  amount  to  be  expended  in  providing,  &c  burial  ground 
and  chapel,  no 
subject  to  appeal  to  Secretary  of  State,  171 
to  salaries  of  officers  and  servants,  108 
to  borrowing  of  money,  in 
to  purchase  of  land  from  cemetery  company,  117 
to  sale  of  land  by  burial  board,  118 
to  appropriation  of  parish  land,  119 
in  metropolis  to  provision  of  mortuaries,  132 
to  conveyance  of  closed  burial  ground,  141 
to  purchase  of  closed  cemeteries,  224 
approval  of  majority  of,  sufficient  for  joint  burial  board,  199 
or  for  Commissioners  of  Sewers  in  City  of  London,  293 
may  with  consent  of  bishop  revise  fees  payable  to  incumbent,  &c, 

129 
may  by  three-fourths  majority  of,  resolve  that  no  unconsecrated 

part  of  burial  ground  be  provided,  181 
may  resolve  that  local  board  of  health  be  burial  board,  104,  720 
may  transfer  powers,  &c.  to  urban  authority,  720 

3  T 
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epitome  of  the  effect  of  Local  Government  Act,  1894,  on,  as 

burial  authority,  83—85, 327—331 
powers,  &c.  of,  transferred  to  parish  council  in  rural  parishes, 
with  exceptions,  323 
what  powers,  &c.,  329 

whether  including  right  to  revise  incumbent's  fees  for  borial 
in  burial  ground,  330 
clerk  of,  nbt  to  be  appointed  by  parish  council,  341 
powers,  &c.  of,  transferred  to  parish  meeting  where  no  coandl, 

with  exceptions,  342 
existing  clerk  of,  under  Vestries  Act,  1850,  to  be  clerk  of  parish 

council,  376 
in  metropolis  has  powers,  &c  of  Metropolitan  Board  of  Woiks 
as  to  open  spaces,  412,  425 
See  Disused  Burial  Ground. 
division  of  parishes  under  Church  Building  Acts  not  to  afiect,  494 
to  provide  sites  for  new  churches,  496 

consent  of,  required  to  borrowing  on  security  of  church  rates 
for  site  for  new  church,  513 
for  fixing  fees  on  division  of  parish,  525 
dissent  of  owners,  &c.  as  to  building  new  church  or  providing 
new,  &c.  burial  ground  under  Church   Building  Acts  to  be 
recorded  in  books  of,  535 
may  resolve  on  raising  rates  for  building  or  enlarging  church,  $3S 

VISITING   COMMITTEE, 

of  asylum  may  provide  burial  ground  for  pauper  lunatic,  479 
may  procure  consecration  of  new  or  enlarged  burial  ground,  479 
and  provide  for  appointment  of  chaplain,  479 

VOTING, 

at  vestry  meeting,  103 

who  entitled  to  power  of,  103 
mode  of,  103 
poll  demandable  on,  103 

expenses  of,  by  poll  for  election  of  burial  board  payable  out 
of  poor  rate,  107 
at  parish  meeting, 

who  entitled  to  power  of,  319 
for  part  of  parish,  361 
rules  as  to,  380 
poll  demandable  on,  380 

as  to  adoption  of  Burial  Acts,  381 
to  be  by  ballot,  319 
at  parish  council,  380 

chairman  to  have  casting  vote  in  case  of  equality,  383 
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WASTE, 

by  parson  in  churchyard  may  be  restrained,  9 

WESTMINSTER  ABBEY, 

closing  order  not  to  extend  to,  99 

WORKHOUSE.    See  Pauper. 

power  for  churchwardens  and  overseers  to  provide,  459 — 463 
given  to  churchwardens  and  overseers  for  providing  mortuaries 
in  metropolis  under  Burial  Acts,  133 
body  of  person  dying  in,  to  be  buried  by  guardians  or  overseers, 

464 
for  purposes  of  burial,  to  be  considered  situate  in  parish  to  which 
pauper  chargeable,  465 
except  for  registration,  465 
where  situate  in  two  parishes,  478 

WORKS, 

contract  by  burial  board  for,  121 
form  of,  852—856 
form  of  bond  for  securing  performance  of  contract  for,  856 

YEW  TREE, 

liability  of  burial  board  for  damage  caused  by,  272 
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PREFACE  TO  THE  SUPPLEMENT. 


The  Burial  Act  1900  was  passed  in  conse- 
quence of  the  report  of  a  Select  Committee 
of  the  House  of  Commons  appointed  in  March, 
1898. 

As  pointed  out  by  the  Committee  in  their 
report,  the  question  of  fees  preserved  by  the 
Burial  Act  1852  was  a  grievance  not  only  to 
Nonconformists  but  also  to  members  of  the 
Church  of  England.  Nonconformists  objected 
to  the  financial  burden  imposed  by  consecration 
of  burial  grounds  under  the  Burial  Acts,  and  the 
provision  in  such  portions  of  consecrated  chapels 
for  service  according  to  the  rites  of  the  Church 
of  England,  they  having  to  contribute  to  such 
expenses  while  not  desiring  either  the  consecra- 
tion of  the  ground  or  the  provision  of  the  chapels. 
They  further  objected  to  the  necessity  of  giving 
forty-eight  hours'  notice  before  a  Nonconformist 
burial  by  a  Nonconformist  minister  could  take 
place  in  the  consecrated  part  of  a  burial  ground 
(under  the  Burial  Acts)  and  to  the  payment  of  fees 
to  the  incumbent,   although    the   latter  was   not 
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present  On  the  other  hand,  members  of  the 
Church  of  England  as  ratepayers  were  entided 
to  have  consecrated  some  portion  of  the  burial 
ground  or  cemetery  provided  under  the  Public 
Health  (Interments)  Act  1879,  consecration  being 
for  most  Churchmen  an  indispensable  condition 
of  using  the  burial  ground  which  they  had  helped 
to  purchase.  The  local  authority,  however,  in 
many  cases  refused  to  have  any  portion  of  their 
cemetery  consecrated  when  provided  under  the 
said  Act,  being  under  no  legal  obligation  to  do  so. 

The  Act  has  introduced  so  many  changes  in 
the  law  of  burial,  not  only  with  regard  to  fees,  but 
other  matters,  that  it  has  been  necessary,  in  order 
to  maintain  the  usefulness  of  the  Sixth  Edition  of 
*'  Baker  on  Burials,"  to  prepare  this  Supplement 

The  Burial  Act  1900  is  given  in  exienso,  with 
notes  on  the  various  sections. 

In  all  cases  reference  is  given  in  the  notes  to 
the  provisions  of  the  earlier  Acts  repealed  or 
affected  by  the  new  Act. 

A  digest  of  all  cases  affecting  the  law  of  burial 
decided  since  the  publication  of  the  last  edition  in 
1898  has  been  added,  giving  reference  to  the 
pages  in  the  book  where  the  matter  affected  by 
the  decisions  will  be  found,  &c. 
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THE  BURIAL  ACT,  1900. 


63  &  64  Vict  c.  15, 

An  Act  to  amend  the   Law  relating  to  Burial 
Grounds.  [loth  July,   1900.] 

Arrangement  of  Sections. 

1.  Consecration. 

2.  Chapels. 

3.  Fees. 

4.  Transfer  of  powers  to  Local  Government  Board. 

5.  Inquiries  by  Secretary  of  State. 

6.  Protection  of  unconsecrated  burial  ground. 

7.  Obligation  of  incumbent  as  to  burial. 

8.  Notice  of  intention  to  bury. 

9.  Application  of   certain    provisions  of    Burial    Acts    to 

cemeteries  under  42  &  43  Vict,  a  31.  ♦ 

10.  Boimdary  fences. 

11.  Meaning  of  burial  authority. 

12.  Repeal. 

13.  Short  title  and  commencement. 
Schedules. 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : — 

L — ( I . )  The   burial   authority   for   any  burial  Consecra- 
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mi*^  ground  may,  if  they  think  fit,  apply  to  the 
bishop  to  consecrate  any  portion  of  the  burial 
ground  approved  in  that  behalf  by  the  Secre- 
tary of  State, 

(2.)  If  the  burial  authority  do  not  make  the 
application  within  a  reasonable  time  after  a 
request  in  that  behalf,  and  the  Secretary  of 
State  is  satisfied  that  a  reasonable  number  of 
the  persons  for  whom,  or  within  the  area  for 
which,  the  burial  ground  is  provided  desire  that 
a  portion  of  it  be  consecrated,  and  that  the 
consecration  fees  have  been  paid  or  reasonably 
secured,  the  Secretary  of  State  may  make  the 
application  in  respect  of  an  approved  portion 
of  the  burial  ground,  and  the  bishop  may  con- 
secrate accordingly,  and  it  shall  be  the  duty 
of  the  burial  authority  to  make  such  arrange- 
ments as  may  be  necessary  for  the  consecration. 

Burial  authority  is  defined,  infra^  by  s.  1 1 ;  as  to  Burial 
Boards  see  Baker,  pp.  54  to  64,  and  83  to  85 ;  15  &  16  VkL 
c  85,  ss.  10  &  II,  Ibid^  pp.  loi  to  107 ;  and  16  &  17  Vict 
c  134,  s.  7,  Ibid^  pp.  153  to  155 ;  and  18  &  19  Vict  a  128, 
s.  3,  Ibid^  p.  169. 

As  to  adoption  by  parish  meetings  of  the  Burials  Acts,  see 
56  &  57  Vict  c  73,  s.  7,  Baker,  pp.  325  to  331. 

As  to  local  authorities  (outside  the  County  of  London) 
maintaining  cemeteries  under  42  &  43  Vict  c  31,  see  Baker^ 
pp.  18  and  263  to  265. 

For  the  provisions  formerly  dealing  with  Consecration,  sec 
15  &  16  Vict  c.  85,  s.  30,  Baker,  p.  120;  16  &  17  Vict  c  134, 
s.  7,  Ibid^  p.  153;  and  18  &  19  Vict  c  128,  s.  14,  JHd^  p.  181; 
and  as  to  appeal  from  the  bishop's  refusal  to  consecrate,  see 
20  &  21  Vict  c  81,  s.  12,  Ibidy^,  212.     The  provisions  of 
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those  sections,  in  so  far  as  they  relate  to  consecration,  are  „^3  ^  H 

Vict.  c.  15. 
repealed  by  s.  12,  and  the  Second  Schedule  to  the  present  Act '—^ — - 

and  the  enactment  of  Section  i  of  the  Act  replaces  them. 

As  to  the  consecration  of  ground  added  to  an  existing 
churchyard  and  to  burial  grounds  attached  to  "  union  "  houses, 
see  30  &  31  Vict  c.  133,  and  31  &  32  Vict.  c.  47,  Baker,  pp.  392 
to  399. 

As  to  the  power  to  hold  inquiries  by  the  Home  Secretary 
as  to  the  consecration  of  any  part  of  a  burial  ground,  see  s.  5 
of  the  Burial  Act,  1900,  tnfra^  p.  16. 

2. — ( I .)  A  burial  authority  may  at  their  own  Chapeis. 
cost  erect,  on  any  part  of  their  burial  ground, 
which  is  not  consecrated  or  set  apart  for  the 
exclusive  use  of  any  particular  denomination,  any 
chapel  which  they  consider  necessary  for  the 
due  performance  of  funeral  services,  but  any 
chapel  so  erected  after  the  passing  of  this  Act 
shall  not  be  consecrated  or  reserved  for  the 
exclusive  use  of  any  denomination. 

(2.)  A  burial  authority  may,  at  the  request 
and  cost  of  the  residents  within  their  district 
belonging  to  any  particular  denomination,  erect, 
furnish,  and  maintain  a  chapel  for  funeral  services 
according  to  the  rites  of  that  denomination  on  the 
ground  appropriated  to  their  use. 

(3.)  Where  such  a  request  is  made,  and  the 
estimated  costs  are  tendered  to  the  burial 
authority  or  reasonably  secured,  then,  if  the  burial 
authority  refuse  to  grant  the  request  or  fail  to 
give  effect  to  it  within  a  reasonable  time,  a 
Secretary  of  State  may,  if  he  thinks  fit,  by  order 
in  writing,  require  the  burial  authority  to  erect, 
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^*^  furnish,  and  maintain,  or  to  give  facilities  for 
erecting,  furnishing,  and  maintaining,  such  a 
chapel  in  accordance  with  directions  given  in  the 
order,  and  the  burial  authority  shall  comply  with 
the  order. 

(4.)  Subject  to  the  provisions  of  this  section, 
the  obligation  of  a  burial  authority  to  build  a 
chapel  within  the  consecrated  part   of  a  burial 

^&43  ground  provided  under  the  Public  Health 
(Interments)  Act,  1879,  shall  cease. 

As  to  the  enactments  formerly  relating  to  the  provision  of 
chapels,  see  Baker,  pp.  78  to  83. 

Burial  authorities  formerly  had  to  erect  a  chapel  for  service 
in  the  consecrated  portion  of  a  burial  ground,  see  15  &  16  VicL 
c  85,  s.  30,  Baker,  p.  120 ;  this  section  is  repealed  by  the  Burial 
Act,  1900,  s.  12,  so  far  as  it  relates  to  consecration  and  the 
provision  of  chapels.  Under  s.  30,  as  extended  by  16  &  17 
Vict.  c.  134,  s.  7  {/did,  p.  153),  it  was  incumbent  upon  the 
burial  authority  to  provide  a  chapel  on  the  unconsecrated  part 
of  the  burial  ground;  to  meet  this  difficulty,  18  &  19  VicL 
c  128,  ss.  10  and  14  {/did,  pp.  175  and  181),  permitted  land  to 
be  conveyed  and  settled  as  an  old  burial  groimd  without  the 
provision  of  any  unconsecrated  part,  and  the  latter  section 
gave  the  Secretary  of  State  power  to  excuse,  under  certain 
conditions,  the  provision  of  a  chapel  on  the  unconsecrated 
part  of  a  burial  ground  where  it  was  provided.  Both  these 
sections  are  now  repealed  by  the  Burial  Act,  1900,  s.  12; 
and  s.  7  of  16  &  17  Vict,  c  134  is  also  repealed  so  far  as  it 
relates  to  providing  a  burial  ground  in  consecrated  and  un- 
consecrated portions  and  as  to  providing  chapels. 

Under  the  Public  Health  (Interments)  Act,  1879,  Baker, 
pp.  263  to  265,  which  incorporated  the  Cemeteries  Clauses 
Act,  1847,  Idtd,  pp.  265  to  290,  there  was  no  obligation  to 
have  consecrated  the  burial  ground  provided  under  the  former 
Act ;  but  if  there  was  a  portion  consecrated,  by  s.  25  of  the 
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latter  Act,  it  was  necessary  to  provide  a  consecrated  chapel ;    63  &  64 
this  obligation  is  now  removed.  —    '- 

As  to  the  power  of  the  Home  Secretary  to  direct  inquiries 
to  be  held  as  to  the  building  of  a  chapel  in  any  part  of  a 
burial  ground,  see  s.  5  of  the  Burial  Act,  1900,  infray  p.  16. 

3. — (i.)  Every  burial  authority  shall  submit  Fees, 
to  the  Secretary  of  State  a  table  of  fees  to  be 
received  by  them  in  respect  of  services  rendered 
by  any  minister  of  religion  or  sexton,  and  the 
Secretary  of  State  may  approve  the  table  with  or 
without  modifications.  Provided  that  such  fees 
shall  be  of  the  same  amount  in  respect  of  burial 
service  in  the  consecrated  and  the  unconsecrated 
parts  of  a  burial  ground. 

(2.)  If  the  burial  authority  fail  to  submit  such 
a  table  on  being  requested  to  do  so  by  the 
Secretary  of  State,  he  may  make  a  table  of  fees. 

(3.)  The  fees  fixed  by  the  table  shall  be  pay- 
able to  and  collected  by  the  burial  authority, 
together  with  the  other  fees  payable  to  them,  and 
shall  be  paid  by  the  burial  authority  to  the 
minister  or  sexton  in  such  manner  as  may  be 
agreed  on,  or  as  in  default  of  agreement  may  be 
directed  by  the  Secretary  of  State. 

(4.)  Subject  to  the  provisions  of  this  section, 
no  fee  shall  be  payable  to  any  incumbent  of  a 
parish  in  respect  of  any  right  of  exclusive  burial, 
or  the  erection  of  a  monument,  or  any  other 
matter  whatsoever,  in  any  burial  ground  main- 
tained by  a  burial  authority,  except  for  services 
rendered  by  him,  and  this  enactment  shall  apply 
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vk?t.^^  to  any  such  fee  which  is  by  law  or  custom  payaWe 
to  the  churchwardens  of  any  parish,  or  to  trustees 
or  other  persons  for  any  parochial  purpose,  or  for 
the  discharge  of  any  debt  or  liability,  in  like 
manner  as  it  applies  to  fees  payable  to  an 
incumbent. 

Provided  as  follows  : — 
(i.)  Where,  at  the  passing  of  this  Act,  fees 
other  than  for  services  rendered  are 
payable  in  respect  of  any  matter  arising  in 
any  burial  ground  attached  to  or  used  for 
the  purposes  of  a  parish,  and  laid  out  and 
used  before  the  passing  of  this  Act,  the 
like  fees  shall  continue  to  be  paid  during 
the  incumbency  of  the  person  who,  at  the 
passing  of  this  Act,  is  the  incumbent  of 
the  parish,  or  during  a  period  of  fifteen 
years  from  the  passing  of  this  Act,  which- 
ever is  longer,  or  if  the  fees  are  not  paid 
to  the  incumbent,  or  to  any  person 
claiming  through  or  under  him,  then 
during  the  said  period  of  fifteen  years,  and 
shall  be  applicable  to  the  like  purposes  as 
heretofore,  and  the  burial  authority  shall 
collect  and  pay  these  fees  in  like  manner 
as  the  fees  to  be  paid  for  services 
rendered ; 
(ii.)  The  Ecclesiastical  Commissioners  may 
at  the  request,  and  subject  to  the  approval 
of     the      incumbent,     or     other    person 
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interested,  agree  with  any  burial  authority  yfcA^'s 
for  such  payment,  periodical  or  otherwise, 
as  may  be  thought  equitable  in  commuta- 
tion of  the  fees  other  than  those  claimed 
for  services  rendered,  and  an  agreement  so 
approved  shall  be  binding  on  the  persons 
for   the  time   being    interested,   and    the 
burial  authority  may  make  accordingly  any 
payment  so  agreed  upon.     Where  the  fees 
are  paid  to  an  incumbent,  or  to  any  person 
claiming  through  or  under  him,  the  Eccle- 
siastical   Commissioners   shall    apply    the 
commutation  money  in  the  first  instance  to 
such  compensation  of  the  existing  incum- 
bent as  they  may  deem  equitable,  regard 
being  had  to  all  the  circumstances  of  the 
case ;    and   the   residue,   if   any,   for   the 
augmentation  of  the  benefice. 
(5.)  No  fee,  other  than  fees  payable  to  a  sexton 
for  services  rendered  by  him,  shall  be  paid  to  any 
clerk  or  other  ecclesiastical  officer  in  respect  of 
interments  in  a  burial  ground  maintained  by  a 
burial   authority.       Provided   that  any   clerk  or 
other  ecclesiastical  officer  who  at  the  passing  of 
this  Act  is  entitled  to  fees  in  respect  of  interments 
in  any  such  burial  ground,  may  apply  to  the  burial 
authority  for  compensation  for  the  pecuniary  loss 
caused  to  him  by  the  foregoing  enactment,  and 
the  burial  authority  shall  receive  and  consider  the 
application,  and  pay  to  him  such  sum  of  money 
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y?3^^^  as  equitable  compensation  for  his  loss  and  in 
such  manner  as  may  be  agreed  on,  or  in  default 
of  agreement  may  be  directed  by  the  Secretary 
of  State. 

(6.)  For  the  purposes  of  this  section,  a  burial 
authority  may  borrow  in  like  manner  and  subject 
to  the  like  conditions  as  they  may  borrow  for  the 
provision  of  a  burial  ground. 

(7.)  The  provisions  of  this  section,  except  those 
as  to  collection,  shall  apply  to  any  fixed  annual 
sum  substituted  for  fees  in  pursuance  of  section 
thirty-seven  of  the  Burials  Act,  1852,  in  like 
manner  as  they  apply  to  fees. 

The  scheme  of  this  section  is,  that  after  the  coining  into 
operation  of  the  Act,  all  fees  shall  be  abolished  in  respect  of 
burial  (in  burial  grounds  maintained  by  burial  authorities  as 
defined  by  this  Act)  except  fees  for  services  actually  rendered 

The  right  to  fees  other  than  for  such  services,  Le.^  to  fees 
which  were  preserved  to  the  incumbent,  &c.,  in  consequence 
of  compulsorily  closing  churchyards  and  substituting  for  them 
burial  grounds  under  burial  authorities,  or  in  other  words  the 
ecclesiastic^  right  to  fees  preserved  by  the  Burial  Act,  1855, 
is  still  preserved  for  15  years  or  for  the  life  of  the  person  at 
present  entitled  to  the  fees,  whichever  is  the  longer. 

By  s.  33  of  the  Burial  Act,  1 852  (Baker,  p.  1 25),  a  burial  board, 
on  selling  an  exclusive  right  of  burial  or  a  right  of  constructing 
a  vault  or  place  of  burial  with  the  exclusive  right  of  burial,  or 
a  right  of  erecting  and  placing  any  monument,  gravestone, 
tablet,  or  inscription  in  the  consecrated  part  pf  a  burial  ground, 
had  to  provide  out  of  such  fee  a  sum  or  fee  for  the  incumbent 
or  minister  of  the  parish  in  lieu  of  the  fees  he  would  have  been 
entitled  to  on  the  grant  of  the  like  rights  in  the  dd  burial 
ground  of  his  parish.  These  fees  had  to  be  fixed  by  the 
vestry  with  the  sanction  of  the  bishop  of  the  diocese.  If  no 
such  fees  had  been  fixed,  the  incumbent  was  entitled  to  Ac 
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sum  he  would  have  been  entitled  to  by  law  or  custom  on  the  ,,^3  &  64 

.           Vict.  c.  15. 
grant  of  the  like  rights  in  the  old  burial  ground  of  the  parish.      ^-- 

The  effect  of  sub-s.  4  of  s.  3  of  the  Burial  Act,  1900,  is  to 
repeal  the  above  provision  in  effect,  and  the  latter  portion  of 
s,  33  is  expressly  repealed  by  s.  12  of  the  1900  Act  The 
words  in  s.  3  (4)  "  right  of  exclusive  burial  "  have  given  rise  to 
some  question  as  to  their  meaning.  They  apparently  are  not 
intended  to  mean  the  right  of  the  incumbent  or  minister  of  the 
parish  to  read  the  burial  service  at  a  funeral,  but  merely  what  is 
refened  to  in  s.  33  of  the  Burial  Act,  1852,  as  the  "exclusive 
right  of  burial." 

Some  doubt  has  arisen  whether  the  fee,  which  the  incumbent 
has  hitherto  been  entitled  to  in  respect  of  a  burial  in  the 
consecrated  part  of  a  burial  ground  when  the  religious  service 
over  the  body  buried  is  performed  by  some  one  other  than  the 
incumbent  or  his  deputy,  is  preserved  to  the  incumbent.  It 
seems  clear  that  the  fee  is  preserved  either,  as  explained  by 
Lord  Coleridge,  L.C.J,  (in  the  case  of  Wood  v.  Headingly 
Burial  Board  \\%^2\  i  Q.  R.,  at  p.  728),  for  services  rendered 
or  preserved  for  fifteen  years  under  the  proviso  of  s.  3  (4)  (i.) 
as  a  fee  other  than  for  services  rendered. 

Under  s.  34  of  the  Burial  Act,  1852  (set  out  Baker,  p.  127), 
Burial  Boards  have  power  to  fix  and  alter  the  fees  and  pay- 
ments in  respect  of  interments,  and  the  sums  payable  for  the 
exclusive  right  of  burial,  and  for  the  right  of  erecting  any 
monument,  gravestone,  or  tablet.  But  imder  s.  7  of  the  Burial 
Act,  1855,  the  fixing  or  altering  of  such  fees  is  subject  to  the 
sanction  of  the  Home  Secretary,  see  Ibid^  p.  173. 

Under  s.  32  of  the  Burial  Act,  1852  (Baker,  pp.  122  to  125), 
every  incumbent  or  minister  of  a  parish  for  which  a  burial 
ground  is  provided,  and  every  sexton  was  entitled  to  receive  /  , 
the  same  fees  in  respect  of  burials  in  such  burial  ground  or  the 
consecrated  part,  thereof,  which  he  had  previously  received. 
These  words  are  now  repealed  by  s.  12  of  the  Burial  Act,  1900. 

By  sub-s.  3  the  Burial  Authority  has  to  collect  the  fee  for  the 
minister  or  incumbent,  but  imder  s.  32  of  the  Burial  Act,  1852, 
it  had  no  such  obligation :  see  Cronshaw  v.  Wigan  Burial 
Boards  and  Stewart  v.  West  Derby  Burial  Boards  cited  in  the 
note  to  that  section,  Ibid^  at  p.  125. 


/ 
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63  ft  64       As  to  the  powers  of  borrowing,  see  the  Burial  Act,  1852, 

—  ss.  20  and  21,  and  the  notes  thereon,  Baker,  pp.  11 1  to  113. 

Under  s.  37  of  the  Burial  Act,  1852,  /did,  p.  129,  which  is 
now  repealed,  power  was  given  to  substitute  a  fixed  annual  sum 
for  the  fees  preserved  to  the  incumbent,  clerk,  and  sextoo  by 
s,  33  of  the  said  Act 

Transfer  of  4.  The  powcrs  and  duties  of  the  Secretary  of 
?^  State  under  or  referred  to  in  the  enactments  in 
the  First  Schedule  to  this  Act  shall  be  transferred 
to  the  Local  Government  Board,  and  those 
enactments  shall  have  effect  as  if  any  reference 
therein  to  a  Secretary  of  State  were  a  reference 
to  the  Local  Government  Board. 

The  powers  and  duties  of  the  Home  Secretary  transferred  to 
the  Local  Government  Board  are  as  follows : — 

(a)  Under  the  Burial  Act,  1852,  s.  2,  the  duty  of  representii^ 
to  Her  Majesty  in  Council  the  necessity  of  closing,  for 
the  protection  of  the  public  health,  burial  grounds  in 
the  metropolis :  see  Baker,  p.  93.  Under  s.  6,  the  power 
to  grant  licences  for  burial  in  the  metropolis  in  closed 
burial  grounds,  and  in  or  under  a  church  or  chapd 
closed  for  burial,  see  I^idy  p.  97.  Under  ss.  7  and  9, 
the  giving  approval  of  new  burial  grounds  or  cem^eries 
within  the  metropolis  or  two  miles  thereof:  see  Jhdy 
p.  99.  Under  s.  10  the  reception  of  resolutions  as  to 
the  provision  of  new  burial  grounds,  see  /M,  p.  loi. 

(d)  Under  the  Burial  Act,  1853,  s.  i,  the  duty  oi  representing 
to  Her  Majesty  in  Council  the  necessity  of  dosing,  for 
the  protection  of  the  public  health,  existing  burial 
grounds,  or  prohibiting  the  opening  of  new  burial  grounds 
outside  the  metropolis :  see  Baker,  p.  149.  Under  s.  4 
the  power  to  grant  licences  for  burial  outside  tht 
metropolis  in  closed  burial  grounds  and  in  or  under 
a  chiurch  or  chapel  closed  for  burial,  see  JMd^  pi  15s. 
Under  ss.  5  and  6,  the  giving  approval  of  new  buriil 
grounds  or  cemeteries  in  any  city  or  town  or  limks 
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within  which   burial  has   been  prohibited,  see  Baker,    63  &  64 

Vict.c.  15. 
P-  153-  ^ 

(/)  Under  the  Burial  Act,  1855,  s.  3,  the  reception  of 
resolutions  to  provide  new  burial  grounds,  see  Baker, 
p.  169.  Under  s.  6,  the  power  to  grant  a  warrant 
authorising  a  burial  board  to  expend  money  necessary 
to  provide  a  burial  groimd,  see  Idid,  p.  171.  Under 
s.  7,  the  approving  the  amount  of  fees,  &c.,  to  be 
received  by  a  burial  board  for  interments,  exclusive 
right  of  burial,  &c.,  as  provided  by  s.  34  of  the  Burial 
Act,  1852,  see  Ilfidy  pp.  127  and  173.  Under  s.  8,  the 
power  to  direct  inspection  of  burial  grounds  and  to 
appoint  inspectors,  see  /did,  p.  173.  Under  s.  17  to 
give  sanction  to  a  burial  board  to  let  land  not  required 
for  burials,  see  Jh'dy  p.  185. 

(d)  Under  the  Burial  Act,  1857,  s.  9,  the  power  to  grant 
approval  for  the  appointment  of  a  burial  board  for 
imited  parishes,  &c.,  and  to  exempt  such  parishes  in 
certain  cases:  see  Baker,  p.  209.  Under  s.  10  the  duty 
of  representing  to  Her  Majesty  in  Coimcil  the  necessity 
of  making  regulations  in  respect  of  burials  in  burial 
grounds  and  cemeteries,  see  I^'dy  p.  211.  Under  s.  23 
the  duty  of  representing  to  Her  Majesty  in  Council  the 
necessity  of  making  regulations  for  churchwardens  and 
others  having  the  care  of  vaults  or  places  of  burial,  see 
/Hd,  p.  220.  Under  s.  24  the  power  to  sanction 
unconsecrated  land  or  buildings  vested  in  trustees  for 
the  purposes  of  burial,  being  let  or  leased  or  sold  when 
burial  is  ordered  to  be  discontinued  therein,  see  Baker, 
p.  221. 

(jg)  Under  the  Burial  Act,  1859,  s.  i,  the  power  to  direct  the 
churchwardens  to  carry  out  the  orders  in  Council  where 
disobeyed  by  the  persons  having  the  care  of  any  vaults 
or  place  of  burial  affected  by  such  orders,  see  Baker, 
p.  227. 

(  f)  Under  the  Burial  Act,  i860,  s.  4,  the  power  to  grant 
approval  of  a  burial  board  for  an  entire  parish  where  it 
has  been  divided  for  ecclesiastical  purposes,  see  Baker, 

P-  233- 
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63*64        (^)  Under  the  Burial  Act,  187 1,  s.  i,  the  power  to  grant 

'  approval  for  the  appointment  of  a   burial   board,  see 

Baker,  p.  236. 

b^secre-  ^' — ^'•)  ^^^  Secretary  of  State  may,  if  he 
^  of  thinks  fit,  appoint  any  person  to  inquire  into  any 
matter  relating  to  the  consecration  of  any  part  of 
a  burial  ground,  or  the  building  of  any  chapel 
therein,  or  the  fixing,  varying,  or  commutation  of 
or  compensation  for  any  fees  payable  to  ministers 
of  religion,  ecclesiastical  officers,  and  sextons  in 
connection  therewith. 

(2.)  The  Secretary  of  State  may  make  such 
order  as  he  thinks  just  as  to  the  payment  by  the 
burial  authority  or  other  parties  of  the  whole  or 
any  part  of  the  costs  of  the  inquiry,  including  the 
remuneration  and  expenses  hereinafter  mentioned. 
Any  such  order  may  direct  payment  to  be  made 
to  the  Exchequer  or  other  parties,  and  may  be 
enforced  as  if  it  were  an  order  of  the  High  Court 
(3.)  The  Secretary  of  State  may  assign  to  any 
person  appointed  under  this  section  such  remune- 
ration not  exceeding  five  guineas  a  day  as  he 
may  think  fit,  and  a  suitable  allowance  for 
expenses,  and  the  remuneration  and  allowance  so 
assigned  shall,  except  so  far  as  otherwise  provided, 
be  paid  out  of  moneys  provided  by  Parliament. 

As  to  consecration,  see  s.  i  and  the  notes  therec»,  (uUe^ 
pp.  5  &  6. 

As  to  the  building  of  chapels,  see  s.  2  and  the  notes  thereoo, 
an/e,  p.  8. 
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6,  Unconsecrated  ground  which  is  maintained   f3*64 

^"^  vice*  c«  15* 

by  a  burial  authority  and  set  apart  for  the  pur-  Protection 
poses  of  burial  shall  not  be  applied  to  any  other  ^^'^^' 
purpose  except  by  leave  of  the  Local  Government  ^^^j 
Board. 

As  to  unconsecrated  ground,  see  Baker,  pp.  6  &  41. 

As  to  the  provision  of  unconsecrated  ground  by  a  burial 
board,  see  s.  6  of  the  Burial  Act,  1853,  Ididy  p.  153,  as 
amended  by  s.  12  and  Schedule  II.  of  this  Act,  in/rOy  p.  21. 

As  to  the  power  to  let,  lease,  or  sell  unconsecrated  land  or 
buildings  vested  in  trustees  for  the  purpose  of  a  cemetery  or 
burial  ground,  and  burials  therein  have  been  ordered  to  be 
discontinued,  see  s.  24  of  the  Burial  Act,  1857,  /did^  p.  221. 
The  sanction  of  the  Secretary  of  State  required  by  that  section 
is  now  to  be  given  by  the  Local  Government  Board,  see  s.  4 
and  Schedule  I.  of  the  Burial  Act,  1900. 

7.  The   incumbent  of  any  ecclesiastical  parish  obligation 
situate  wholly  or  partly  within  the  area  for  which  bent  as  to 
a  burial  ground   is   provided   under  the    Public  "'* 
Health  (Interments)  Act,  1S79,  shall,  with  respect  ^^^^•*^- 31. 
to  his  own  parishioners,  and  persons  dying  in  his 
parish,  be  under  the  same  obligation  to  perform 
funeral  services  in  that  burial  ground  as  he  is  to 
perform  funeral  services  in  a  burial  ground  pro- 
vided under  the  Burial  Acts,  and  the  power  of 

the  burial  authority  to  appoint  a  chaplain  for  a 
burial  ground  provided  under  the  Public  Health 
(Interments)  Act,  1879,  shall  cease,  and  where 
there  is  no  chaplain  for  a  burial  ground  so  pro- 
vided, burials  in  the  consecrated  part  of  the 
ground  shall  be  registered  in  like  manner,  and 
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^^^  subject  to  the   like  provisions  as  burials  in  the 


Vict 


\  * 


\. 


Notice  of 
intention 
to  bury. 


♦3&44 
Vict,  c  41. 


unconsecrated  part 

As  to  the  provision  of  burial  grounds  under  the  Public 
Health  (Interments)  Act,  1879,  see  that  Act  set  out,  Baker, 
pp.  263  to  265.  That  Act  incorporates  the  CemetCTies 
Clauses  Act,  1847,  which  is  set  out,  Jbid^  pp.  265  10290.  As 
to  the  necessity  to  provide  a  consecrated  part  and  unconsecrated 
part  of  a  cemetery  under  the  latter  Act,  see  the  note,  Ibid^  p.  265. 

The  obligation  to  appoint  a  chaplain  if  a  portion  of  a 
cemetery  provided  under  the  Cemeteries  Clauses  Act,  1847,  is 
consecrated,  was  contained  in  s.  27  of  that  Act,  IbiiL,  p.  275. 
See  as  to  the  chaplain's  duties,  powers,  and  remuneration, 
ss.  28  to  32,  Ibidy  pp.  276  and  277. 

There  is  no  f)ower  under  the  Burial  Acts  for  a  burial 
authority  to  app>oint  a  chaplain,  but  by  s.  39  of  the  Act  of  1852 
{Ibid^  p.  130)  arrangements  may  be  made  by  the  incumbaits 
of  different  parishes  for  such  an  app>ointment 

The  burials  in  the  consecrated  part  of  such  cemetery  had  to 
be  registered  by  the  chaplain  under  s.  32,  Ibid^  p.  277.  As  to 
the  registration  of  burials  generally,  see  the  IntroductioQ, 
pp.  86  to  91,  and  the  Registration  Acts,  Ibid^  p.  433. 

As  to  the  obligation  of  the  incumbent  of  a  parish  to  perfbnn 
funeral  services  in  a  burial  ground  provided  under  the  Burial 
Acts,  see  the  Introduction,  Ibid^  pp.  2  to  5,  22_and  2^;  axnl 
the  Burial  Act,  1852,  s.  32,  and  the  notes  thereon,  /W^ 
pp.  122  to  125. 

8.  The  notice  to  be  given  of  intention  to  bury 
in  a  burial  ground  maintained  by  a  burial 
authority  shall  be  given  at  such  time  and  to  such 
person  as  the  burial  authority  may  direct,  and  so 
much  of  section  one  of  the  Burial  Laws  Amend- 
ment Act,  1 8 80,  as  requires  forty-eight  hours' notice 
to  be  given  in  any  such  case  shall  be  repealed 

The  Burial  Laws  Amendment  Act,  1880,  is  set  out,  Baker, 
p.  239  et  seg.  It  would  seem  that  under  s.  i  of  that  Act  the 
notice  will  still  have  to  be  a  48  hours*  notice  if  the  ground  in 
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which  the  burial  is  to  take  place  is  not  maintained  by  a  burial    63  &  64 

4.U    •*-                                                                                            Vict,  c  15. 
authonty.  ^ 

9.  The   provisions   of   section    seven    of    thcAppUca- 
Burial  Act,  1853,  as  to  allotment  of  the  uncon- certain 
secrated  part  of  a  burial  ground,  and  the  Burial  Sf  bSSi^ 
Laws  Amendment  Act,  1880,  as  amended  by  this  cem^«ies 
Act,  shall  apply  to  burial  grounds  provided  under  ]J^*&  43 
the   Public  Health  (Interments)  Act,  1879,  as  ifVict-csi. 
the  burial  authority  were  a  burial  board. 

The  provision  of  s.  7  of  the  Burial  Act,  1853  (set  out  Baker, 
p.  153),  is  as  amended  by  the  Burial  Act,  1900,  that  where  a 
Burial  Board  provide  a  new  burial  ground  under  the  Burial 
Acts,  the  unconsecrated  part  shall  be  allotted  in  such  manner 
and  in  such  portions  as  may  be  sanctioned  by  the  Secretary  of 
State. 

The  Burial  Laws  Amendment  Act,  1880,  is  set  out,  Ibid^ 
p.  239  et  seq.  The  Public  Health  (Interments)  Act,  1879,  is 
set  out,  Ibid^  p.  263. 

As  to  the  necessity  formerly  of  reserving  or  not  a  consecrated 
portion  of  a  cemetery  provided  under  that  Act,  see  note,  Ibid^ 
p.  265. 

10.  Section   fifteen  of  the  Cemeteries  Clauses  Boundary 
Act,  1847  (relating  to  boundary  fences),  shall  not  i^STii 
apply   to  a   burial   ground   provided   under   the    **^*^   ^* 
Public  Health  (Interments)  Act,  1879. 

Section  15  of  the  Cemeteries  Clauses  Act,  1847  (set  out. 
Baker,  p.  272),  requires  every  part  of  a  cemetery  provided  under 
that  Act  to  be  enclosed  by  walls  or  fences  of  prescribed 
materials  and  dimensions,  or  if  no  materials  or  dimensions  are 
prescribed,  by  walls  or  iron  railings  eight  feet  high. 

The  Public  Health  (Interments)  Act,  1879,  s.  3  {Ibid^  p.  263), 
incorporates  with  that  Act  the  Cemeteries  Clauses  Act,  1847. 

IL  In     this     Act      the     expression     *' burial  JJ^Pf 
authority "   shall    mean    any  .burial    board,   any  a»i^^o"^y» 

c  2  Vict.  c.  31. 
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v^*  ^c  ^^^'^^^'»  committee,  or  other  local  authority  having 
the  powers  and  duties  of  a  burial  board,  and  any 
local  authority  maintaining  a  cemetery  under  the 
Public  Health  (Interments)  Act,  1879,  or  under 
any  local  Act 

The  Public  Health  (Interments)  Act,  1879,  is  not  one  of 
the  Burial  Acts,  1852  to  1885,  see  notes,  Baker,  pp.  92, 192, 
and  237. 

Repemi  12.  The  enactments  mentioned  in  the  Second 

Schedule  to  this  Act  are  hereby  repealed  to  the 
extent  mentioned  in  the  third  column  of  that 
schedule. 

The  enactments  mentioned  in  the  Schedule  are  set  out  w 
extenso  in  "  Baker  on  Burials." 

Short  tide       13. — (i.)  This  Act  may  be  cited  as  the  Burial 

and  com-  ^     '  i  •       t 

mencc-  Act,  1 900,  and  may  be  cited  and  shall  be  con- 
strued with  the  Burial  Acts,  1852  to  1885. 

(2.)  This  Act  shall  come  into  operation  on  the 
first  day  of  January  one  thousand  nine  hundred 
and  one. 

See  note  to  s.  11,  anie. 


ncnt. 
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SCHEDULES. 


FIRST    SCHEDULE  (a). 
Enactments  giving  or  referring  to  Powers  which  are      63664 


TO  BE  TRANSFERRED  TO  THE  LoCAL  GOVERNMENT  BOARD. 


Vict.  c.  15. 


Setsion  and  Giapter. 

Short  Title. 

Enactments. 

15  &  16  Vict  c.  85. 

The  Burial  Act,  1852 

Sections  two,  six,  seven, 
nine,  ten,  and  forty- 
four. 

16  &  17  Vict  c.  134. 

The  Burial  Act,  1853 

Sections  one,  four,  five, 
and  six. 

18  &  19  Vict  c  128. 

The  Burial  Act,  1855 

Sections  three,  six,  seven, 

20  &  21  Vict  c.  81. 

The  Burial  Act,  1857 

eight,  and  seventeen. 
Sections       nine,       ten. 

22  Vict  c.  I. 

The  Burial  Act,  1859 

twenty  -  three,      and 
twenty-four. 
Section  one. 

23  &  24  Vict  c.  64. 

The  Burial  Act,  i860 

Section  four. 

34  &  35  Vict  c.  33. 

The  Burial  Act,  187 1 

Section  one. 

(a)  See  notes  to  s.  4,  ante^  p.  14. 


SECOND    SCHEDULE  (^). 
Enactments  Repealed. 


Session  and  Chapter. 


15  &  16  Vict  C.  85. 


The  Burial  Act,  1852 


Extent  of  Repeal. 


Section  thirty,  from  "and 
to  build "  to  the  end 
of  the  section. 

In  section  thirty-one 
the  words  "as  afore- 


said." 


{b)  See  s.  12,  ante,  p.  20. 
(r)  Set  out  Baker,  p.  92. 
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63664 
Vict  c  15. 


Session  and  Chapter. 


15  &  16  Vict  c.  85 
— coni. 


Short  Title. 


The  Burial  Act,  1852 
— €ont 


Extent  of  Repeal 


16  &  17  Vict.  c.  134.  The  Burial  Act,  1853 

(4' 


id) 


In  section  thirty-two 
the  words  **  from  and 
after  the  consecration 
as  aforesaid  of ;  the 
words  from  **excq)t 
any  portion"  to  "ap- 
point, such  buiial 
ground";  the  words 
''and  shall  be  entitled 
to  receive  the  same 
fees  in  respect  of  such 
burials  which  he  has 
previously  enjoyedand 
received  "  ;  the  words 
"  and  shall  be  entitled 
to  receive  the  same 
fees  on  such  burials*; 
and  the  words  "and 
received"  where  they 
last  occur. 

Section  thirty-threCt 
from  "  but  there  shaD 
be  payable"  to  the 
end  of  the  section. 

In  section  tlyrty- 
four,  the  words  "  with- 
out prejudice  to  the 
fees  and  payments 
herein  specially  pro- 
vided for." 

Sections  thirty-five, 
thirty-six,  and  thirty- 
seven. 

Section  fifty  so  £v 
as  it  relates  to  a  burial 
ground  under  a  burial 
authority. 


Section  seven,  so  for  as 
it  re-enacts  any  pro- 
vision repealed  by  this 
Act,  and    the  weeds 

Set  out  Baker,  p.  153. 
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Session  and  Chapter. 


16  &  17  Vict  c  134 
— cont. 


17  &  18  Vict  c  87. 

18  &  19  Vict  c.  128. 

00- 

20  &  21  Vict  c.  35. 


20  &  21  Vict  c.  81. 

(A). 


Short  Title. 


The  Burial  Act,  1853 
— cont 


The  Burial  Act,  1854 


The  Burial  Act,  1855 


The  City  of  London 
Burial  Act,  1857 


The  Burial  Act,  1857 


Extent  of  Repeal. 


63^64 
Vict  c  15. 


**  that  new  burial 
groimd  shall  be  di- 
vided into  consecrated 
and  unconsecrated 
parts,  in  such  propor- 
tions and  " ;  and  from 
**  and  when  any  burial 
board  "  to  the  end  of 
the  section. 

Sections  eight  and  ten. 


Sections  ten  and  four- 
teen. 

Sections  one,  three,  four, 
and  five,  and  the 
Schedule. 

Section  three,  from  "and 
may,  if  they  see  fit,"  to 
the  end  of  the  section. 

In  section  fiv^  the 
words  "  and  conse- 
crated," and  the 
words  "and  be  en- 
titled to  the  same  fees," 
in  each  case  where 
they  occur. 

In  section  twelve, 
the  words  "  which 
application  the  board 
is  required  to  make  as 
soon  as  such  groimd 
is  in  such  fit  and 
proper  condition." 

Section  seventeen. 


{e)  Set  out  Baker,  pp.  163  to  i6c 

(/)  Set  out  Ibid^  pp.  175  and  18 1. 

(p)  Set  out  Ibidy  pp.  193,  195  and  196. 

(A)  Set  out  Jbidy  pp.  200,  204,  212  and  216. 
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RECENT    CASES. 


The  following  cases  have  been  decided  since 
the  publication  of  the  Sixth  Edition  of  "  Baker's 
Law  of  Burials." 

See  "  Baker,"  pp.  1 16,  117,  153. 

Purchase  of  (uidition  to  burial  ground — Approval  by  Secretary 
of  State — Burial  Acty  1852  (15  6-  16  Vict,  c,  85),  ss,  25,  26 — 
Burial  Acty  1853  (16  <5^  17  Vict  c.  134),  s,  6. 

The  Burial  Board  of  Portsmouth,  where  by  Order  in 
Council  no  new  burial  ground  was  to  be  opened  without  the 
previous  approval  of  one  of  the  Secretaries  of  State,  contracted 
in  1889,  with  the  consent  of  the  vestry,  for  the  purchase  of  a 
piece  of  land  for  the  purpose  of  adding  to  their  existing 
cemetery.  The  purchase  wais  not  to  be  completed  till  June> 
1896.  In  the  meantime  no  interest  was  to  run,  and  the 
vendor  was  to  be  at  liberty  to  remove  the  clay  and  make  bricks 
on  the  land.  In  1895  the  property  and  liabilities  of  the  board 
were  transferred  to  the  corporation.  Shortly  before  the  time 
for  completion,  the  corporation  applied  to  the  Home  Secretary 
for  his  approval  of  the  land  as  a  burial  ground,  which  he 
refused  to  give.  The  corporation  then  declined  to  complete, 
and  the  vendor  sued  for  specific  performance  or  damages : — 

ITeldy  by  the  Court  of  Appeal,  affirming  the  decision  of 
Byrne  J.  on  this  point,  that  s.  6  of  the  Act  of  1853,  which 
provides  that  no  new  burial  ground  shall  be  "provided  and 
used  "  within  the  limits  there  specified  without  the  approval  of 
a  Secretary  of  State,  applied  to  an  addition  to  an  existing 
burial  ground. 

But  heldy  reversing  the  decision  of  Byrne  J.,  that  the  section 
did  not  prohibit  the  contracting  to  purchase  land  with  the 
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consent  of  the  vestry  for  the  purpose  of  a  burial  ground  with- 
out the  approval  of  a  Secretary  of  State,  and  that  the  contract 
was  binding,  and  the  vendor  entitled  to  damages  for  the  breach 
of  it,  he  not  insisting  on  specific  performance :  IVard  v. 
Porismouth  Corporation,  C.  A.  [1898]  2  Ch.  191 ;  78  L.  T. 
771;  67  L.  J.  Ch.  489;  46  W.  R.  610;  62  J.  P.  820,  per 
lindley  M.  R. ;  s.  6  of  the  Burials  Act,  1853,  applies  to  new 
additions  to  burial  grounds  as  well  as  to  new  burial  grounds. 
lb.  

See  "  Baker,"  pp.  109,  1 10. 

Mandamus — Refusal  to  produce  Minutes  of  Burial  Board  to 
Ratepayer — Application  not  bond  fide — Ulterior  Motive. 

A  ratepayer  named  Hatton  made  an  application  to  the 
District  Council  of  Wimbledon,  being  the  Burial  Board,  for 
his  solicitors  to  inspect  and  take  copies  of  these  minutes. 
Those  solicitors  were  acting  for  a  company,  who,  for  another 
matter,  wished  to  obtain  inspection  of  those  books.  The 
board  refused  to  allow  the  solicitors  to  inspect,  on  the  ground 
that  the  ratepayer  alone  was  the  person  to  whom  they  were 
bound  to  produce  the  books,  and  that  the  present  applicadon 
was  not  made  bond  fide,  but  for  another  purpose,  that  was 
indirectly  obtaining  inspection  on  behalf  of  the  company  for 
whom  the  solicitors  were  also  acting : — 

Held,  that  the  Court  would  not  in  the  exercise  of  their 
discretion  make  absolute  this  rule  for  a  writ  of  mandamus,  as 
the  application  was  not  made  bond  fide  for  the  purpose  of  the 
ratepayer,  but  for  another  purpose :  Reg,  v.  Wimbledon  Urban 
Council ;  ex  parte  Hatton,  (1898)  Div.  Court;  77  L.  T.  599; 
62  J.  P.  84.        

See  **  Baker,''  pp.  340,  372,  373,  374. 

^^ EcclesuisticcU  charity*^ — Local  Government  Act^  1894  (56  b* 
57  Via.  c.  73),  ss.  70,  75. 

The  founder  of  an  eleemosynary  charity  prescribed  by  the 
instrument  of  foundation  that  the  objects  should  be  selected 
fix>m  among  persons  who  should  have  (i)  regularly  attended 
divine  service  at  the  parish  church  for  a  fixed  period,  (2) 
been  partakers  of  the  Holy  Communion,  (3)  lived  a  godly, 


RECENT   CASES.  2/ 

righteous  and  sober  life  to  the  glory  of  God's  Holy  Name,  and 
that  the  trustees  should  be  members  of  the  Church  of  England : — 

Held^  that  this  was  a  charity  the  endowment  whereof  was 
held  for  the  benefit  of  members  of  the  Church  of  England  as 
such,  and  was  therefore  an  ecclesiastical  charity  within  s.  75  of 
the  Local  Government  Act,  1894.  In  re  Perry* s  Almshouses^ 
Stirling  J.  [1898]  i  Ch.  391. 

*The  expression  "ecclesiastical  charity"  includes  a  charity 
the  endowment  whereof  is  held  for  some  one  or  more  of  the 

following  purposes : — 

♦  ♦  ♦  ♦ 

(e)  Otherwise  for  the  benefit  of  any  particular  church   or 

denomination  or  of  any  members   thereof   as   such.' 

In  s.  75  of  the  Local  Government  Act,  1894,  the  above 

definition   shows  that  no  charity  is  an  ecclesiastical 

charity  within  that    sub-section  (e\   unless    upon  the 

true  construction  of  the  instrument  of  endowment  its 

benefits  are  exclusively  confined  to    members    of   a 

particular    church    or    denomination.       In    re    Ross* 

Charity,     In    re    Perry s    Almshouses^   C.    A.    [1899] 

I  Ch.  21 ;  68  L.  J.  Ch.  66 ;  79  L.  T.  366. 

Section  14  (2)  of  the  Local  Government  Act,  1894,  applies 

to  the  case  of  a  non-ecclesiastical  charity,  the  endowment  of 

which  is  vested  in  the  churchwardens  alone.      Ecclesiastical 

charities   under  the  Act  are   not   confined   to   charities   for 

the  spiritual  or  religious   benefit  of  a  church,  but  include 

eleemosynary  charities.     lb. 


See  "  Baker,"  pp.  220,  221. 

Churchwardens — Criminal  suit  against— Jurisdiction — Duty 
of  churchwardens  to  obtain  faculty  before  removing  human 
remains — Burial  Acty  1857  (20  6^  21  Vict,  c,  81),  s,  23 — 
Fcuulty  to  carry  out  directions  in  Order  in  Council  for  preventing 
vaults  becoming  dangerous  to  public  health. 

The  churchwardens  of  a  parish  church  wholly  closed  for 
burials,  who,  purporting  to  act  under  the  provisions  of  an 
Order  in  Council  under  the  23rd  section  of  the  Burials  Act, 
1857,   directing  the   removal  and  re-inler.nent  elsewhere  of 
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human  remains  underneath  the  church,  do  or  cause  to  be 
done  the  acts  therein  directed  without  obtaining  a  fJEuniky  from 
the  Ordinary,  are  guilty  of  an  offence  against  the  laws  eccle- 
siastical, in  respect  of  which  they  may  be  cited  to  appear  to 
answer  articles  to  be  administered  to  them  in  a  criminal  suit 

The  23rd  section  of  the  Burial  Act,  1857,  provides  {mter 
alia)  that  it  shall  be  lawful  for  Her  Majesty,  upon  the  repre- 
sentation of  one  of  Her  Majest/s  principal  Secretaries  of  State, 
by  and  with  the  advice  of  Her  Privy  Council  from  time  to 
time,  to  order  such  acts  to  be  done  by  or  under  the  direction 
of  the  churchwardens  or  such  other  persons  as  may  have  the 
care  of  any  vaults  or  places  of  burial,  for  preventing  them 
from  becoming  or  continuing  dangerous  or  injurious  to  the 
public  health,  and  such  churchwardens  or  other  persons  shall 
do  or  cause  to  be  done  all  acts  ordered  as  aforesaid. 

Orders  in  Council  issued  under  the  above  section  and  served 
on  the  churchwardens  of  a  parish  church  ordered  that  the 
churchwardens  or  the  persons  having  the  care  of  the  vaults 
under  the  church  should  adopt  or  cause  to  be  adopted  the 
following  measures,  namely,  that  the  whole  of  the  human 
remains  lying  beneath  the  floor  of  the  church  should  be 
removed,  and  reburied  in  a  specified  cemetery  or  in  some 
other  l^al  burial  ground.  In  consequence  of  the  service  of 
these  Orders  in  Council,  the  churchwardens,  without  having 
obtained  any  faculty  from  the  Ordinary,  pulled  down  all  the 
pews  in  the  church,  took  up  the  flooring  and  monumental 
slabs  in  the  same,  and  removed  certain  coffins  and  human 
remains  buried  thereimder,  for  the  purpose  of  re  interring  them 
elsewhere.  It  appeared  that  burials  in  the  parish  had  been  by 
law  wholly  discontinued  in  the  year  1853,  and  that  since  that 
year  no  burial  was  recorded  to  have  taken  place  there : — 

Held^  that  the  acts  of  the  churchwardens,  not  having  been 
authorized  by  a  faculty,  were  illegal,  and  the  Orders  in  Council 
afforded  no  justification  for  what  had  been  done  by  them; 
such  Orders  being  either  wholly  ultra  vires  or  to  be  construed 
as  merely  directing  an  application  for  a  faculty  to  carry  out 
their  terms : — 

Ifeld^  also,  that,  on  the  petition  of  the  rector  of  the  parish 
church  and  the  churchwardens,  a  faculty  might  issue  authorizing 
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for  sanitary  reasons  the  removal  of  the  remains  and  their 
re-interment  in  consecrated  ground.  Lee  v.  Hawtreyy  Consist. 
Ct  of  London  [1898],  P.  63. 

"  Baker,"  pp.  412,  413,  414. 

Footpath  across  churchyard  for  use  of  parishioners  and  ptibiic 
— Proviso  for  dosing  footpath  on  one  day  in  the  year. 

In  a  faculty  granted  for  a  fenced-in  footpath  across  a  closed 
parish  churchyard  for  the  use  of  the  parishioners  with  right  of 
way  for  the  public,  a  proviso  was  inserted  for  the  footpath  to 
be  closed  on  one  day  in  the  year  in  order  to  show  that  it 
remained  an  integral  portion  of  the  churchyard  with  certain 
limitations  on  its  use.  St.  John  the  Baptist^  Cardiff  (  Vicar  of) 
V.  Parishioners  of  same ^  Consist  Ct.  of  Llandaff  [1898],  P.  155. 

See  "  Baker,"  pp.  223,  224. 

Jurisdiction  of  Ordinary  over  all  bodies  buried  in  consecrated 
ground — Licence  of  Secretary  of  State — Exhufnation  for  purposes 
of  Verification — Burial  Act^  1857  (20  6*  21  Vict,  c.  81),  s,  25. 

The  jurisdiction  of  the  Ordinary  over  all  bodies  buried  in 
consecrated  ground  is  not  affected  by  s.  25  of  the  Burial  Act, 
1857,  which  requires  the  licence  of  a  Secretary  of  State  for  the 
removal  of  any  body  from  any  place  of  burial  imless  it  be 
removed  from  one  consecrated  place  of  burial  to  another  by 
faculty  granted  by  the  Ordinary. 

The  Ordinary  may  grant  a  faculty  for  the  exhumation,  for 
the  purpose  of  identification,  of  a  body  which  has  been  buried 
in  consecrated  ground,  and  the  licence  of  the  Secretary  of  State 
is  not  a  condition  precedent  to  the  grant,  although  the  faculty 
may  be  inoperative  until  the  licence  has  been  obtained. 

SembU :  A  body  buried  in  consecrated  ground  cannot  be 
removed  without  the  sanction  of  the  Ordinary :  Reg,  v.  Dr, 
Tristram^  Judge  of  Consist  Ct,  of  London^  Div.  Ct  [1898], 
3  Q.  B.  371 ;  79  L. T.  74;  67  L.  J.  Q.  B.  857 ;  46  W.  R.  653. 

See  "  Baker,"  pp.  223,  275. 

Jurisdiction — Acceptance  of  letters  of  request  granted  in  aid  of 
probate  cuHan — Court  of  Probate  Act^  1857  (20  6^  21    Vict, 
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c,  77),  s,  2^— Judicature  Act  Amendment  Act y  1875  (38  6^  39 
Vict,  c.  77),  J.  18 — Discretion — 6  &*  7  IVill,  4,  c,  cxxxvi.y  s,  4 — 
Burials  Act,  1857  (20  6^  21  Vict.  c.  81),  s.  2$— Jurisdiction  to 
decree  fcuulty  for  opening  a  vault  and  coffin  in  consecrated  buried 
ground  for  the  purpose  of  identification^  and  to  remove  remains 
there  buried — Licence  of  Secretary  of  State  before  opening  vault 
not  required. 

The  Chancellor  of  the  Diocese  of  London,  in  the  exercise  of 
his  judicial  discretion,  may  accept  letters  of  request,  signed  by 
the  President  of  the  Probate,  Divorce,  and  Admiralty  Division, 
requesting  that  in  aid  of  the  trial  of  an  issue  in  a  probate  action 
a  faculty  may  be  granted  authorizing  the  opening  of  a  vault  in 
a  consecrated  burial  ground  in  the  diocese,  and  the  opening 
and  inspection  of  a  coffin  there  buried,  for  the  purpose  of 
identification,  and  issue  a  faculty  to  give  effect  to  such  letters 
of  request : — 

Heldy  that  the  Court,  in  the  exercise  of  its  discretion,  would 
accept  the  letters  of  request,  reject  the  evidence  tendered  on 
behalf  of  the  opponents,  and  decree  a  faculty  to  issue  according 
to  the  tenor  of  the  letters  of  request : — 

Ifeldy  also,  that  s.  25  of  the  Burials  Act,  1857,  did  not 
require  that  a  proviso  should  be  inserted  in  the  feculty  that  the 
faculty  was  granted  subject  to  the  licence  of  one  of  Her 
Majesty's  principal  Secretaries  of  State. 

Semble,  that  the  faculty  might  be  lawfully  acted  upon  without 
any  such  licence  having  been  obtained  :  Druce  v.  Youngs 
Consist.  Ct.  of  London  [1899],  P.  84. 


See  "  Baker,"  pp.  223,  275. 

Disinterment— Jurisdiction  of  Consistory  Court. 

A  Consistory  Court  has  no  jurisdiction  to  order  the  disinter- 
ment of  a  body,  or  to  issue  a  citation  to  a  cemetery  company 
to  come  before  the  Court  and  show  cause  why  an  order  should 
not  be  made  on  the  company  for  the  disinterment  of  a  body : 
J^eg.  V.  Tristram,  [1899]  Div.  Court ;  80  L.  T.  414;  47  W.  R 

639 ;  63  J.  P.  391- 
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See  **  Baker/'  pp.  418,  419. 

Jurisdiction  —  Erection  on  churchyard  closed  for  burials — 
Schools  and  parish  hall  to  be  used  for  mission  services-^Disused 
Burial  Grounds  Act^  1884  (47  6^  48  Vict,  ^.72),  s,  3 — Meaning 
of  "  enlargement  of  church,  chapel^  meeting-house,  or  other  places 
of  worship  r 

The  3rd  section  of  the  Disused  Burial  Grounds  Act,  1884, 
provides  that  after  the  passing  of  that  Act  it  shall  not  be  lawful 
to  erect  any  buildings  upon  any  disused  burial  ground  (defined 
by  that  Act  to  mean  a  burial  ground  in  respect  of  which  an 
Order  in  Council  has  been  made  for  the  discontinuance  of 
burials  therein  in  pursuance  of  the  Burial  Acts,  1852  and  1853), 
except  for  the  purpose  of  enlarging  a  church,  chapel,  meeting- 
house, or  other  places  of  worship : — 

Held,  that  the  Ordinary  had,  without  infringing  the  above 
section,  jurisdiction  to  authorize  by  faculty  the  rebuilding  and 
extension  by  way  of  enlargement  of  schools  and  a  parish  hall 
erected  on  a  disused  burial  ground  within  the  Act,  and  which 
were  used  for  mission  services  for  adults  and  children,  and 
which  it  was  intended  to  use  when  rebuilt  for  the  same 
purposes  supplemental  to  the  services  in  the  parish  church,  and 
to  meet  the  growing  wants  of  the  parish :  Vicar  of  St,  James 
the  Less,  Bethnal  Green  v.  Parishioners  of  Same,  Consist  Ct.  of 
London  [1899],  P.  55. 


See  **  Baker,*'  p.  392. 

Consecration — Ground  ^*  adjoining**  to  an  existing  churchyard 
— Intervening  highway — Consecration  of  Churchyards  Act,  1867 
(30  dr-  31  Vict,  c,  133). 

Land  may  adjoin  and  may  be  added  to  an  existing  church- 
yard within  the  meaning  of  the  Consecration  of  Churchyards 
Act,  1867,  although  it  is  separated  therefrom  by  a  highway. 

A  plot  of  ground  separated  from  a  churchyard  by  a  highway 
about  twenty  feet  wide  was  held  to  be  "adjoining  to  an 
existing  churchyard "  within  the  meaning  of  the  Act :  In  re 
Baroness  Bateman  and  Parket^s  Contract,  Kekewich,  J.  [1899], 
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I  Ch.  599 ;  80  L.  T.  469 ;  68  L.  J.  Ch.  330 ;  47  W.  R.  516 ; 
63  J.  P.  345-      

See  "  Baker."  pp.  418,  423,  429. 

Faculty — Disused  burial  ground^  faailty  for  erection  of  church- 
yard-wall ttnth  arcade  on — Disused  Burial  Grounds  Act^  1884 
(47  <5^  48  Vict,  c,  72),  s,  3 — Open  Spaces  Acty  1887  (50  6^  51 
Vict.   r.    32),   ^x. '4,   14 — Meaning  of  ^^ building^ — Wishes  of 
parishioners — Evidence — Memorials 

A  faculty  for  the  erection  on  a  disused  burial  ground  of  a 
churchyard  wall,  one  side  of  which  would  be  so  built  as  to  form 
an  arcade  or  covered  way  for  the  protection  from  the  weather 
of  frescoes  proposed  to  be  painted  on  the  panels  of  that  side  of 
the  wall  which  would  be  inside  the  churchyard,  was  granted, 
the  Ordinary  being  of  opinion  that  the  wall  or  structure  in 
question  was  not  a  "  building "  prohibited  to  be  erected  on  a 
disused  burial  ground  by  the  Disused  Burial  Grounds  Act, 
1884,  and  the  Open  Spaces  Act,  1887  :  Vicar  of  St.  Botolpk, 
Aldersgate  Without  v.  Parishioners  of  Same^  Consist  Ct  of 
London  [1900],  P.  69. 


See  "  Baker,"  pp.  1 1,  42,  414. 

Faculty  for  removal  of  human  remains  and  use  of  strip  of 
closed  churchyard  for  widening  of  public  highway — foini  petition 
by  incumbent  and  churchwardens  and  highway  authority — 
Practical  necessity  for  proposed  works  —  Issue  of  faculty  to 
incumbent  and  churchwardens. 

Where  it  appeared  that  the  widening  of  a  public  highway 
abutting  on  a  churchyard  of  a  parish  church  would  be  a  benefit 
both  to  the  congregation  attending  the  church  and  to  the 
public  in  general,  and  that  in  the  opinion  of  the  highway 
authority — a  municipal  corporation — it  was  practically  necessar)- 
that  the  widening  should  be  effected  by  including  therein  a 
strip  of  the  churchyard  closed  for  burials  by  Order  in  Council, 
a  faculty  was  granted  to  the  incumbent  and  churchwardens  of 
the  church  authorizing  the  removal  of  human  remains  interred 
in  the  portion  of  the  churchyard  required  for  the  widening  and 
the  setting  back  of  the  churchyard-fence  so  as  to  throw  such 
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portion  of  the  churchyard  into  the  highway  on  the  Ordinary 
being  satisfied  that  an  adequate  consideration  would  be  paid  by 
the  corporation  in  return  for  the  rights  sanctioned. 

The  corporation  had  joined  in  petitioning  for  the  faculty, 
but  was  omitted  from  the  grant,  the  Ordinary  being  of  opinion 
that  it  was  preferable  that  the  grant  should  be  made  to  in- 
dividuals :  Vicar  of  St.  Nicholas,  Leicester  v.  Langton,  Consist. 
Ct.  of  Peterborough  [1899],  P-  i9- 

Faculty— Jurisdiction — Grant  of  Faculty  for  use  as  Public 
Street  of  Portion  of  consecrated  Cemetery  or  Churchyard  closed 
for  Burials,  and  setting  back  of  Cemetery  or  Churchyard-wall 
— Retention  of  Cause. 

The  Ordinary  has  jurisdiction  to  grant  a  faculty  authorizing 
a  portion  of  a  consecrated  cemetery  or  churchyard,  closed  for 
burials  by  Order  in  Council,  to  be  used  for  widening  a  public 
street.  Any  faculty  granted  for  this  purpose  should  contain 
exact  particulars  of  the  measurements  of  the  portion  of  the 
cemetery  or  churchyard  proposed  to  be  used  for  the  widening. 

The  rector  and  churchwardens  of  a  parish  church  in  the 
diocese  of  Exeter,  and  the  corporation  of  a  borough  in  which 
a  consecrated  cemetery  forming  an  addition  to  the  parish 
churchyard  was  situate,  petitioned  the  Ordinary  for  a  faculty 
to  authorize  a  strip  of  the  cemetery  being  used  for  widening 
an  adjoining  public  street,  and  the  boundary  wall  of  the 
cemetery  being  set  back  so  as  to  form  the  boundary  wall 
between  the  remaining  portion  of  the  cemetery  and  the  widened 
street.  It  appeared  that  the  street  proposed  to  be  widened 
was  only  sixteen  feet  wide,  and  too  narrow  for  the  traffic  along 
it,  and  that  the  proposed  widening  would  be  not  only  for  the 
general  convenience  and  safety  of  the  public,  but  particularly 
of  the  rector  and  his  parishioners,  to  the  former  of  whom  and 
the  churchwardens  moreover,  by  way  of  consideration,  a  sum 
of  money  was  intended  to  be  paid  by  the  corporation.  It  also 
appeared  that  the  strip  of  the  cemetery  proposed  to  be  thrown 
into  the  street  had  been  closed  for  interments  under  an  Order 
in  Council,  and  that  the  proposed  alteration  of  the  width  of 
the  street  had  been  unanimously  approved  by  the  parish  vestry. 
The  Chancellor  of  the  Diocese  of  Exeter  refused  to  issue 
citation,  being  of  opinion  that  he  had  no  jurisdiction  to  grant 
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the  faculty  prayed  for.     The  petitioners  appealed  to  the  Arches 
Court  of  Canterbury. 

The  Dean  of  Arches  allowed  the  appeal,  retained  the  cause, 
and,  the  all^ations  in  the  petition  having  been  verified  by 
affidavit,  decreed  a  faculty  to  issue  in  accordance  with  the 
prayer  of  the  petitioners :  In  re  Bideford  Parish ;  Ex  parte 
Rector^  &*c,^  of  Bideford^  Arches  Court  of  Canterbury  [1900], 
P.  314. 
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BAKER'S    BURIAL    FORMS. 

THE  UNDERMENTIONED  FORMS  for  BOOKS  of  ACCOUNT, 
REGISTERS,  TABLE  of  FEES,  and  REGULATIONS,  &c 

FOR  THE 

USE  OF  BURIAL  BOARDS,    MANAGERS   OF  CEMETERIES, 

CLERGYMEN,  Ac, 

Drawn  up  by  THOMAS  BAKER,  of  the  Burial  Acts  Office, 
Author  of  the  '*  Laws  relatmg  to  Burials." 

Ho.  1.  Order  Book.  For  interments,  including  receipts  for  money  paid,  and 
authority  of  the  Sexton  at  fs.  6d,  per  hundred.    (Price  of  bindmg  in  half  roan,  6s.  6d.) 

Ko.  2.  Ixkterment  Book  or  B^ffister  of  Ghraves.  Serving  as  an 
Index  to  the  situation  of  each  grave,  at  8f.  per  quire.  (Price  of  binding  in  rough  calf, 
IS*.) 

Ho.  8.  Grant  Book.  For  purchased  Graves  and  Vaults,  with  record  of 
each,  at  3«.  per  dozen.    (Price  of  bindmg  in  rough  calf,  2or.) 

Ho.  4.  Baoeipt  Book.  For  all  payments  except  Burials,  at  51.  per  hundred. 
(Price  of  binding  in  half  roan,  3X.) 

Ho.  6.  Cash  Book.  0>nvenientIy  headed  and  ruled,  at  6x.  per  quire. 
(Price  of  binding  in  rough  calf,  z6f.) 

Ho.  6.  Uonthly  Sheet.  Headed  and  r^led  to  check  Cash  Account,  at  js, 
per  quire. 

Ho.  7.  BeffiBter  of  Burials.  At  9s.  per  quire.  (Price  of  binding  in 
rough  calf,  17^.) 

Ho.  8.    Certificate  Book.    Of  Extracts  from  Register  at  9^.  per  hundred. 

(Price  of  binding  in  rough  calf,  la-r.) 

Ho.  9.    Index.    At  5s.  per  quire.     (Price  of  binding  in  rough  calf,  its.) 
Beffulations,  suggested  for  care  and  conduct  of  Cemeteries,  including  Table 

of  Fees,  Plan,  &c.,  at  is.  6d.  per  dozen. 

A    Spetinun  Stt  0/  the  abcve  Forms^  containing  a  single  sheet  of  each,  will  be 

forwarded  Post  rree. 

SWEET  &  MAXWELL,  Limitkd,  3,  CHANCERY  LANE, 

LONDON. 


